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HOW TO USE THE FEDERAL REGISTER WORKSHOPS

FOR: Any person who must use the Federal Register
and Code of Federal Regulations.'

WHAT- Free public workshops (approximately 2 Y.
hours) to present:

- - 1.-Brief history, of -thef-Federal Register

system.

2. Difference between' legislatiori and
regulations.

3. Relationship of Federal Register and the
Code of Federal Regulations.

4. Important elements of, a typical Federal
Register document.

5. An introduction'to the finding aid% of the
FR/CFR system.

WHY: To provide the public with access to informa-.
tion necessary to research Federal agency reg-
ulations which directly affect them, as part of
the General Services Administration's efforts to
encourage public participation in government
actions. There will be no discussion of specific
agency regulations.

ALBANY, NEW YORK
WHEN: 6ctober 27 and 28, 1978, at 1:00 p.m,
WHERE:Meeting Room No. 1, Cultural, Education

Center, Empire State Plaza, Albany, New York.
RESERVATlONS: Call Elizabeth Closson,

518-474-5943.

' DALLAS, TEXAS
WHEN: October 30, 1978, at 9:30 a.m.
WHERE: Conference Room 7A23, Earle Cabell Federal

Building, 1100 Commerce St., Dallas, Texas.
RESERVATIONS: Call Federal Information Center,

214-749-2131.-

FORT WORTH, TEXAS
WHEN: October 311978, at 9:30 a.m.
WHERE: Auditorium, 7th Floor, Lone Star Gas Co.,'

908 Monroe St., Fort Worth, Texas.
RESERVATIONS: Call Federal Information Center,

817-334-3624,

AUSTIN, TEXAS
WHEN: November 2, 1978, at 2 p.m.
WHERE: Room 100B, Regan Office Building, 15th.&

Congress Sts., Austin, Texas.
RESERVATIONS:"Call Peggy Lockhart or Bob Walton,

512-475-6725.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offclal Federal
holidays), -by the Office of the Federal Register. National Archives and Records Service. General Services

W Administration, Washington, D.C. 20408. under tlie Federal'Register Act (49 Stat. 500, as amended: 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (I CPR Ch. X). Di trIbution

,

Is made only by the Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices is3tied
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency document2 having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDEas. REoLrsr will be furnished by mail.to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies Is 715 cents for each Issue. or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Ofe. Washington.
D.C. 20402.

There are no restrictions.on -the republication of material appearing In the FEDERAL REoS'rT.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may
may be made by dialing 202-523-5240.

be directed to the following numbers. General inquiries

FEDERAL REGISTER, Daily Issue:
Subscription orders -(GPO).
Subscription problems (GPO)
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.-

Copies of documents appearing in
the Federal Register.

Corrections .-......................-----
Public Inspection Desk ............
Finding Aids ----------------.--------.....

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding .Aids ...........................

202-783-3238
202-275-3050
202-523-5022

523-3187

523-5240

523-5237
523-5215
523-5227
523-5235

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.,
Public Papers of the Presidents._.
Index ........ .... ..... ...........

PUBLIC LAWS:
Public Law dates and numbers ......

Slip Laws ...............................

U.S. Statutes at Large .............

Index ..... ................................

U.S. Government Manual .................
Automation .... . ........................
Special Projects ................................

HIGHLIGHTS-Contlnued

former Bureau of Mines approval program; comments by
. ..... 47212

1981 AUTOMOBILE COMPANJY EMISSION'
STANDARDS
EPA issues guidelines for apprications for waiver of carbon
monoxide standard-... _.. 47272

DENTAL HEALTH-
HEW/HRA announces availability of applications for expanded
function awliary training grants ................................ 47285

AGRICULTURAL CONSERVATION PROGRAM
USDA/ASCS issues notice of intent for decsionmadng on the
1979 program and opportunity for public comment; comments
by 10-30-78...... 47224

METAL AND NONMETAL MINES
Labor/MSHA extends comment period to 11-3-78 concerning
mandatory existing safety and health advisory standards .. _ 47213

INK CARTRIDGES
cPSc promulgates rule exempting certain writing instrument
cartridges from the Federal Hazardous Substances Act effec-live 1-37.. ................... .. 47174
INDIANS

Interior/BIA amends ordinance legalizing the Introduction,
sale, or possession of intoxicating beverages on the Rosebud
Reservation, South Dakota ................. 47291
CANNED PINEAPPLE JUICE
HEVi/FDA issues notice of interim soluble sotds level for
pineapple juice from concentrate ... ..... .. .... ...... 47284

EMPLOYEES' PERSONAL PROPERTY CLAIMS
CSC revises regulations; effective 10-13-78_.......... 47163
MEETINGS-

Commerce/NOAA- Gulf of 'Mexico Fishery Managermetnt
Council; Groundfish Advisory Subpanel, 10-30 and

10-1-7 ..... ...... ... ... . .. ... ... 47234-

South Atlantic Fzhery Management Counci 10-31
through 11-2-78 47234

DOE/BPA. Draft Environmental Statement, 11-14 and
11-16-7 .-........... .. _- - 47243

EPA. Scence Advisory Board Executi o Committee, 10-30
and 10-31-78 ... 47279

FHLBB: Federal Savings and Loan Advisory Council, 11-13
through 11-15-78 - 47283

HE I/HDSO: Federal Council on the Aging. 10-28 and
10-27-78 47290

NIH: Board of Sciontfic Counse!ors, NICHD, 11-13-78- 47287
Board of Scentific Couns.!ors, NEI, 12-18 and

12-19-78.. ... - 47287
Clinical Cancer Education Commttes, 11-1 and

11-2-78.-_---____-_______-_______.. ... 47287
National Cancer Advisory Board and President's

Cancer Panel. 11-20 and 11-21-78 . 47288
Recombinant DNA Advisory Committee, 10-30 and

10-31-78 47288
Review of Grant Appfcatons; Advisory Committees,

11-1, 11-6, 11-7, 11-16, and 11-17-78 - 47288
Secy Techn!cal Consultant Panel on the Health Interview

Survey of the United States Natnal Committee on Vital
and Health Stat;scs, 10-24 and 10-25-78..- 47289

lntefr/NPS Cape Cod National Seashore Advisory
Comrn!son, 11-3-78 ..... - 47300

Voyageurs National Parki Draft Master Plan and of
Availab!ity of Draft Master Plan and Draft
Environmental Statement, 11-13 through 11-18-78 .- 47301

Labor/BLS: Labor Research Adisory Council Committees,
10-31 through 11-2-78 ._ _ __ 47301

OSHA: Federal Advisory Council on Occupational Safety
and Health, 10-31-78 __47302

NASA. NASA Advisory Council- Aeronautics Advisory
CommIttee. 10-18-78 - . 47332

National Commission on Unemployment Compensation,
10-19 through 10-21-78 47332

NSF: Advisory Committee for Chemistry, 10-30 and
10-31-78 .. ...... . 47332
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HIGHLIGHTS-Continued

Subcommittee on Cell Biology, 10-30, 10-31, and
11-1-78 ................................................................................

Subcommittee for Geography and Re gional Science,
10-30-78 .......................................................

47333
4733

Subcommittee on Economics of the Advisory Committee
for Social Sciences, 11-3 and 11-4-78 ........................... 47333

Subcommittee on History and Philosophy of Science of
the Advisory Committee for Social Sciences, 10-30-78.. 47333

Subcommittee on Social and Developmental Psychology,
11-2 and 11-3-78 .......................... .47334.

Subcommittee on the Matenals Research Laboratories of
the Advisory Committee for Matenals Research, 11-2
and,11-3-78 .................................................................... 47334

Subcommittee to Review the Structural, Materials and
Geotechnical Engineenng and Water Resources, Urban
and Environmental Engineenring Programs of the Advi-
sory Committee for Engineering, 11-2 and 11-3-76 ..... 47334

NRC: Advisory Committee on Reactor Safeguards; Subcom-
mittee on the Surry Power Plant, Units I and 2, 10-28-78. 47335

SBA: Region I Advisory Council. 10-30-78 ............................. 47338
Region I Advisory Council, 10-31-78 .................................. 47339

State: Fine Arts Committee; 11-13-78 ................................... 47339

RESCHEDULED MEETINGS-
Commerce/NOAA: North Pacific Fishery Management

Council. 11-1-78 changedlo 10-25 and 10-26-78 .......... 47234
HEW/NIH: Data Evaluation/Risk Assessment Subgroup,

10-25-78 ................................................................................. 47287

CANCELLED MEETINGS-
Commerce/ITA: Telecommunications Equipment Technical

Advisory Committee, 10-17-78 ............................................. 47234
HEW/FDA Microbiology Devices Section of the Immunol-

ogy and- Microbiology Devices Panel, 10-31 and
11-1-78 ............... 47285

NIH: Experimental Design Subgroup.'10-25-78 ................ 47287

HEARINGS-
CRC: Legal developments constituting a denial of equal

protection under Constitutional law, 11-14-78 ................... 47224
OMB/OFPP- Organizational Conflicts of Interest, 11-17-78 47489

SEPARATE PARTS OF THIS ISSUE
Part II, Labor/ESA ....................................
Part III, Intenor/HCRS ....... ..... ......... ......................
Part IV, Labor/MSHA ..................................
Part V, DOD/Army Corps of Engineers .............................
Part VI, HEW /HCFA ................................ ..................................
Part VII. OM B/OFPP ....................................................................

47422
47449
47454
47470
47474
47489
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contents
AGING, FEDERAL COUNCIL .

Notices
Meetings:

Council on-Aging .... . ...... 47290

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Notices
Rural environmental programs,

National: -
Decisionmaking on 1979 con-

servationprogram, inquiry .. 47224

AGRICULTURE DEPARTMENT
See Agricultural Stabilization

and - Conservation Service;
Animal and Plant Health In-
-spection Service; Commodity
Credit Corporation.

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules
Animal and poultry import re-

strictions:
Brucellosis ................................ 47168

ARMY DEPARTMENT
See also Eigineers Corps.
Notices
Discharge Review Boards; index

modification ............................... 47237
BLIND AND OTHER SEVERELY

HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices
Procurement list, 1978; addi-

tions and deletions (2 docu-
ments) ............................. 47235, 47236

BONNEVILLE POWER ADMINISTRATION
Notices
Environmental statements,

availability, etc.:
Bonneville proposed program

for 1980 FY; meetings. ........ 47243

CIVIL RIGHTS COMMISSION
Notices
Hearing; ........................................ 47224

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Entire executive civil service;
employment of students ....... 47167

Health, Education, and Wel-
fare Department .................. 47168

Tabor Department ................... 47167
Smithsonian Institution .......... 47168
Temporary Boards and Com-

missions .................................. 47167
Personal pdroperty claims, em-
ployees. ....................................... 47163

Notices
Ecologist, Federal; minimum

educational requirements ........ 47225

,COMMERCE DEPARTMENT
See Industry and Trade Admin-

Istration; National Oceanic
and Atmospheric Administra-
tion.

COMMODITY CREDIT CORIPORATION
Proposed Rules
Loan and purchase programs:

Tobacco; correction ....... 47197

.CONSUMER PRODUCT SAFETY
COMMISSION

Rules
Hazardous substances and arti-

cles; administration and en-
forcement:

Writing Instrument car-
tridges, rigid or semi-rigid;
exemption from labeling re-
quirements ............................ 47174

Proposed Rules
Benzene in consumer products

as Ingredient or* contami-
nant:

Product ban; extension of
time ................. 47197

Notices
Escalators; safety standards: pe-

tition denied ............................... 47236

CUSTOMS SERVICE
Notices
Countervailing duty petitions

and preliminary determina-
tions:

Textiles and textile products
from Argentina et al ............. 47340

DEFENSE DEPARTMENT
See also Army Department; En-

gineers Corps.
Proposed Rules
Federal Procurement Policy Of-

fice; procurement regulations
on organizational conflicts of
interest; inquiry ........................ 47480

ECONOMIC REGULATORY
ADMINISTRATION

Notices
Environmental statements;

availability, etc.:
New England Electric Sys-

tem/New England Power
Co.; powerplant prohibition
order;, availability and hear-
ings ...................... . 47243

Power rates and charges:
Hanford Generating Project.. 47244

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Employment transfer and busi-

ness competition determina-
tions; financial assistance
applications .............. 47302

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construc-
tion; general wage determina-
tion decisions, modifications,
and supersedeas decisions(Al., Conn., Ca.. La.- Minn-,

Mis., S.C., Va., Wash., D.C.,
W. Va.) ........ ...... 47422

ENERGY DEPARTMENT
See Bonneville Power Adminis-

tration: Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commiss on;
Hearings and Appeals Office,
Energy Department.

ENGINEERS CORPS
Rules
Flood control:

Reservoir projects; allocated
storage use ........... .. 47184

Water resources policies and au-
thorities:

Federal participation In cov-
ered flood control chan-
nels ... .............. 47470

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality Implementation

plans; enforcement by State
and Federal governments-
after statutory deadlines:

Virginia ..................... 47214
Pesticide programs:

Exempton and registration
procedures ........... ...... 47215

Water pollution control:
Hazardous substances pollu-

tion, best management prac-
tices for on-site industrial
activities, and national pol-
lutant discharge elimination
system; extensions of time.. 47213

Notices
Air pollution control, new motor

vehicles and engines:
1981 automobile CO emission

standards . ............. . 47272
Meetings:

Science Advisory Board_........ 47279
Pesticide applicator certifica-

tion and interim certifica-
tion; State plans:

Nebraska ............. . .. .. .. 47279
Pesticides; tolerances, registra-

tion, etc.:
Botran 75W .............. 47281

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
Aviation services and frequency

allocations and radio trea-
ty matters:
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Aeronautical advisory fre-
quencies, use by aeronauti-
cal utility mobile stations .... 47218

Radio broadcast services, etc.:
Multiple ownership of AM,.

FM and television stations
and CATV systems; exten-
sion of time .... ........... ........ 47222

Telkevision broadcast stations;
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Kansas ................... 47221

Notices
FM broadcast applications.
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cessing ........................................ 47282
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Notices
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Corp ......................................... 47246
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Hunt, E.L., estate ..................... 47253
Kentucky Utilities.Co ....... 47246
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sion Corp ................................ 47259
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Co ............................................ 47254
Mid-Continent Gas Storage

Co. et al ................................... 47259
Minnesota Power & iUght;

Co .............................................. 47254
Mountain Fuel Supply Co........ 47255
Mueller, Joseph P .................... 47254
National Fuel Gas Supply

Corp ......................................... 47247
Natural Gas Pipeline Co. of

America (2 documents) ......... 47255,
47256

New Bedford Gas & Edison
Light Co .................................. 47248

New York State Electric &
Gas Corp. (2 documents) ...... 47248,

47256
Northwest Pipeline Corp. (3

documents) ...... 47249,47250,47261
Northwestern Public Service

Co ... * .................... 47256
Power Authority of State of

New York ................................ 47261
Public Service Co. of

Colorado ................................. 47262

Public Service Co. of Indiana,
Inc ............................................ 47257

Southern Natural Gas Co. (2
documents) ........... 47257, 47263

Stingray Pipeline Co ................ 47251
Sun Oil Co .................................. 47263
Tennessee Gas Pipeline Co .... 47263
Texas Eastern Transmission

Corp ......................................... 47257
Tipperary Oil & Gas Corp ..... 47264
Transcontinental Gas Pipe

Line Corp. (2 documents) ..... 47257,
47264

Trunkline Gas Co ..................... 47251
Vidalia, Town of, LA ............... 47251
Young Refining Corp ............... 47265

FEDERAL HOME LOAN BANK BOARD
Notices
Meetings-

Federal Savjngs and Loan Ad-
visory Council ........................ 47283

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood elevation determinations:

Alabama (2 documents) 47201, 47202
Arizona (2 documents) ............ 47203
Arkansas (2 documents) 47203,47204
Connecticut .............. 47204
Florida (2 documents) ............. 47205
Idaho (2 documents) ............... 47206
Illinois ........................................ 47207
Kentucky .................................... 47208
Louisiana .................................... 47208
Maine (2 documents) ................ 47208
Massachusetts ........................... 47210
Michigan; correction ................ 47211

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc ................... 47284

FEDERAL PROCUREMENT POLICY OFFICE
Proposed Rules
Organizatfonal conflicts of in-

terest; inquiry. ............ .47480

FEDERAL TRADE COMMISSION.
Rules
Prohibited trade practices:

Public Service Co.. of
Colorado ............................... 47173

Proposed Rules
Credit practices; trade practice

rule; report availability ............ 47197

FISH AND WILDLIFE SERVICE
Rules
Hunting:.

Muscatatuck National Wild-
life Refuge, Ind ..................... 47196

FOOD AND DRUG ADMINISTRATION
,Rules'
Bakery products; identity

standards for bread, rolls, and
buns ................... 47177

Biological products:
Sterility test by membrane fil-

tration .................................... 47182

Human drugs:
Progestational drug products;

patent' labeling require-
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Proposed Rules
Human drugs:

Estrogenic, oral contraceptive,
and progestational drug
products; patient labeling
requirements .......................... 47198

Notices
Meetings:

Microbiology Devices Section
of the Immunology and Mi-
crobiology Devices Panel ..... 47285

Pineapple juice, canned; quality
standards ................................... 47284

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See alsoFood and Drug Admin-
istration; Health Care Financ-
ing Administration; Health
Resources Administration;
Human Development Services
Office; National Institutes of
Health; Public Health Service.

Proposed Rules
Procurement; contract clauses

and administration .................. 47217
Notices
Organization, functions, and au-

thority delegations:
Education Office ..................... 47290
National Institutes of Health;

Medical Applications Of-
fice ................... 47285

HEALTH CARE FINANCING
ADMINISTRATION

Proposed Rules
Professional standards review:

Sanctions on health care prac-
titioners and providers of
health care services ............... 47474

HEALTH RESOURCES ADMINSTRATION
Notices
Grants; applications:

Dental auxiliary training pro-
grams. 4 ................................... 41285

HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT

Notices
Applications for exception:

Cases filed (2 documents) ........ 47268,.
47269

Decisions and orders ................ 47267
Applications for exception pro-

cedures ....................................... 47265

HERITAGE CONSERVATION AND"
RECREATION SERVICE

Notices
Floodplains management and

wetlands protection; Imple-
mentation procedures; avail-
ability ......................................... 47449
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DEPARTMENT
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Sportswear International, Inc.
St. Louis-San Francisco Rail-

road .. o. o.................
Stylish Sportswear Co.. Inc..

47357

47325
47325
47326
47326
47326

47324
47306
47327

47327

47303
47303
47304
47317
47328
47304

47306
47305
47307
47305

47307
47307
47308
47328
47308
47308
47309

47309
47310

47310
47311
47311
47311
47312
47312
47329
47329
47313
47329

47313
47314
47314
47314
47314
47315
47315
47316

47316
47330

Super Craf t Coats, Inc ........... 47316
Teledyne Vasco, Inc ......... 47317
Textron, Inc ......... ........ 47330
Tiara Coat Fashions, Inc...... 47330
Titanium Metals Corp. of

America ........................ 47318
Tony's Outlet, Inc.... .47318
Union Carbide Corp ....... 47318
Uptegraff Transformer Co... 47319
Valley Manufacturing Co. (3

documents)........... 47319-47321
Venus Coat Co ............... 47331
Vulcan Corp ... ................. 47321
Wean United, Inc ............ 47322
Webster Sportswear Corp ....... 47322
Werthan Industries, Inc ......... 47322
Wheeling-Pittsburgh Steel

Corp. (2 documents)........ 47323
W & W Electronics ............ 47324

LABOR STATISTICS BUREAU
Notices
Meetings:

Labor Research Advisory
Council Committees......... 47301

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:

New Mexico (3 documents) ..... 47299,
47300

Wyoming (4 documents) ...... 47297,
27298

Environmental statements;
availability, etc.:

Livestock grazing' on public
lands, 1980 through 1982
FYs - ........... 47298

Meetings.
California Desert Conserva-

tion Area Advisory Commit-
47297

Survey plat filing
California (2 documents) ........ 47296,

47297

LIBRARIES AND INFORMATION SCIENCE,
NATIONAL COMMISSION

Rules
Privacy Act; implementation ..... 47195
Notices
PrvacyAct;systemsofrecords .. 47332

MANAGEMENT AND BUDGET OFFICE
See also Federal Procurement

Policy Office.
Notices
Clearance of reports; list of re-

quests (2 documents).... 47335, 47338

MEXICO AND UNITED STATES,
INTERNATIONAL BOUNDARY AND
WATER COMMISSION

Rules
Privacy Act; systems of records;,

nomenclature change........ 47182
MINE SAFETY AND HEALTH

ADMINISTRATION
Rules
Health and safety training of

miners ............ 47454
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Proposed Rules
Metal and nonmetallic mine

safety:
Open pit mines, underground

mines, etc.; health and safe-
ty standards; extension of
tim e .......................................... 47213

Respiratory protective devices;
use:

Self-contained breathing ap-
paratus .................................... 47212

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Committees; establishment, re-

newals, terminations, etc.:
Wage Committee ...................... 47332

Meetings:
Aeronautics Advisory Com-

m ittee ....................................... 47332
Patent licenses, exclusive:

Transolar, Inc ........................... 47331,

NATIONAL INSTITUTES OF HEALTH

Notices
Advisory Committees; annual

reports filing . ........ * ................... 47285
Carcinogenesis bioassay reports;

availability:
1-Amino-2-methylanthraqui-

none ......................................... 47289
3-Amino-9-ethyl&arbazole (hy-

drochloride) .................... 47289
3-(Chloromethyl) pyridine hy-

drochloride ............................. 47289
Committees; establishments, re-

newals, terminations,'ett.:
Animal . Resources Review

Committee ............... 47286
National Cancer Institute

Committees ............................. 47288
Meetings:

Cancer Institute, National; ad-
visory committees .................. 47288

Cancer Panel, President's ....... 47288
Child Health and Human De-

velopment National Insti-
tute ........................................... 47287

Clearinghouse on Environ-
mental Carcinogens; cancel-
lation and rescheduling ....... 47287

Clinical Cancer Education
Committee .............................. 47287

Meetings:
Eye Institute, Nation.l, Board

of Scientific Counelors ....... 47287

CONTENTS

Recombinant DNA Advisory
Committee .............................. 47288

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
Fishery conservation and man-

agement:
Foreign and domestic fishing;

Gulf of Alaska groundfish .. 47222
Notices
Meetings:

Gulf of Mexico Fishery Man-
agement Council ................... 47234

North Pacific Fishery Man-
agement Council .......... 47234

South Atlantic Fishery Man-
agement Council ................. 47234

NATIONAL PARK SERVICE
Notices
Environmental statements;

availability, etc.:
Voyageurs National Park;-

availability and meeting ....... 47301
Meetings:,

Cape Cod National Seashore
Advisory Commission ........... 47300

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Behavioral and Neural Sci-
ence Advisory Committee .... 47334

Chemistry Advisory Commit-
tee ..................... 47332

Engineerihg Advisory Com-
mittee ...................................... 47334

Materials Research Advisory
Committee .............................. 47334

Physiology, Cellular and Mo-
lecular, Biology Advisory
Committee . ...... 4...... :7333

Social Sciences Advisory Com-
mittee (3 documents)............. 47333

NUCLEAR REGULATORY COMMISSION
Notices
Meetings:

Reactor Safeguards Advisory
Committee .............................. 47335

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules
Construction and health safety

standards:
Ground-fault circuit protec-

tion ......................................... 47182

Notices
Meetings:

Occupational Safety and
Health Federal Advisory
Council .................................... 47302

PUBLIC HEALTH SERVICE
Notices
Meetings:

Advisory committees, Octo-
ber ............................................ 47289

SECURITIES AND EXCHANGE
COMMISSION

Rules
Investment Advisers Act:

Brokers and dealers; tempo-
rary exemption ...................... 47176

Notices
Self-regulatory organizations;

proposed rule changes:
Midwest Stock Exchange,

Inc ............................................ 47336

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Arlington Venture Capital
Corp ........................................ 47330

Disaster dreas:
Texas ............ 47339

Meetings, advisory councils:
Augusta ....................................... 47339
Boston ................... 47338

STATE DEPARTMENT
Notices
Meetings:

Fine Arts Committee ................ 4733D

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices
Cotton textiles:

Brazil .......................................... 47235

TREASURY DEPARTMENT
See also Customs Service; Inter-

nal Revenue Service.
Notices
Organization and functions:

Legal Division ........................... 47343

UNEMPLOYMENT COMPENSATION
NATIONAL COMMISSION

Notices
M eeting .......................................... 47332
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reminders
(The items in this list were editorially compiled as an aid to 5'mERAL Rmzsrn user-- Inclusion-or exclusion from this list has no legal

significance. Since this list Is intended as areminder, itdoes not include effective dates that occur witlin 14 days of publication.)

Rules Going Into Effect Today

FCC-Noncommercal educational FM broad-
cast stations _... 39704; 9-6-78

HEW-Procurement'egulations ....... 39778;
9-7-78

List of Pubfic Laws

This is a continuing listing of public bills
that have become law, the text of which Is
not published in the FEDERAL REGLsT .
Copies of the laws In Individual pamphlet
form (referred to as ,1slip laws") may be
obtained from the U.S. Government Printing
Office.

L.ast Listing* October 12,1978]

H.R. 12930 . ... Pub. L 95-429
"Treasury, Postal Service, and Genera] Gov-

ernment Appropriations Act, 1979". (Oct.
10, 1978; 92 Stat 1001). Price: $1.00.

H.R. 11005.. Pub. L 95-430
To provide authorization of appropriations for

the United States International Trade Com-
mission for fiscal year 1979. (Oct 10,
1978; 92 Stat. 1020). Price: .60.

H.R. 12934 - Pub. L 95-431
"Departments of State, Justice, and Corn-

1rce, the Judiciary, and Related Agen-
cies Appropriation Act, 1979". (Oct. 10,
1978; 92 SiaL 1021). Price: $1.20.

H.FL 13349 . Pub. L 95-432
To repeal certain sccions of title III of the

knmkrabcn and Naionality Act, and for
otr pupose& (Oct 10, 1978; 92 Stat.
104d). Price: s.0.

H.R. 10581 Pub. L 95-433
Relbting io jidgment funds'awarded by the

Indian Claims Commission to certain Indi-
an tries, and for other purposes. (Oct. 10,
1978; 92 Stat 1047). Price: S.60,

H.R. 11400 ........ .. ............ Pub, L 95-434
National Science Foundation Authorization

Act fcr fiscal year 1979. (Oct. 10, 1978; 92
Stat. 1049). Price: $.60.

H.LR. 9214 .. Pub. L 95-435
To amend the Bretton Woods Agreements

Act to authorize the United States to par-
ticipate In the Supplcmentary Financing
Facifity of the International Monetary Fund.
(Oct. 10,1978; 92 Stat. 1051). Price: S.60.

S. 409. . Pub. L 95-436
To designate the Meat Animal Research

Center located near Clay Center, Nebras-
ka, as the "Roman L Hruska Meat Animal
Research Center". (Oct. 10.1978; 92 Stat.
1054). Price: $.60.

H.R. 10126 . . .... Pub. L 95-437
Federal Emp!oyees Part-Time Career Em-

ployment Act of 1978. (OcL 10, 1978; 92
Stat. 1055). Price: $.70.

S.425 ........ Pub. L 95-438
To authorize the Pres!dent of the United

States to present on behalf of the Con-
gress a specially struck gold* medal to
Ueutenant General Ira C. Eaker, United
States Air Force (retired). (Oct. 10, 1978;
92 Stat. 1060). Price: S.60.

S. 286 .......... Pub. L 95-439
To repeal cert-1n requicments rclating to

notice of armal and piant quarantines,
and for other purposes. (Oct. 10, 1978; 92
Stat. 1061). Price: 1.60.

S. 1267 ............. Pub. L 95-440
To amend sections 3303a and 1503 of tite

44, United States Code, to requre nnda-
tory application of the Gener Records
Schees to all Foder agercies and to
resolve cont'cts between authorizations
for disposal and to proide for the disposal
of Federal Regeiser dccuments. (Oct. 10,
1978; 92 Slet. 103). Pric $.60.

S. 2946 Pub. L 95-441
To au horbe th- Seareici of Agdculture to

reirqis oiusie legsa3te jurisdiction
over lands or intereals undr i control.
(Oct. 10, 1978; 92 Slat. 1064). Price: S.60.S. 25.... .Pub. L 95-442

To authorize the Scretary of Agriculture to
accept and adrmnriLer on behalf of the
United States gfts or davises of real and
personal property for the benefit of ihe
Department of Agriculture or any of Its
programs. (Oct. 10, 1978; 92 Stat. 10M5).
Price: $.60.

5.. 3045 Pub. L 9-443
To amend the Farm Credit Act of 1971 to

extend the term for producEon credit aw
elation loans to pro,.csrs or harvesters of
aquatic products. (Oct. 10, 1978; 92 Stat.
1066). Price $.60.

S. 2067 ............. Pub. L 95-444
Civil Rights Comm ss.on Act of 1978. (Oct.
10, 1978; 92 Stat. 1067). Price: $.60.

S. 3092. _ Pub. L 95-445
Humane Methods of Slaughter Act of 1978.

(Oct. 10, 1978; 92 Stat 1069). Pr[c: $.CO.
S. 3274.. ..... Pub. L 95-446

To des-gnate the Unitd States Department
of Agriculture's Bee Research Laboratory
In Tuson, Arizona, as the "Carl Hayden
Bea Research Center". (Oct. 10. 1978; 92
Stat. 1071). Price: $.6.

S. 3036 Pub. L 95-447
To amend the Co age Act of 1965 to

change the size, veight, and des.a of the
one-dc"ar ccin, and for other purposes.
(Oct. 10, 1978; 92 Stat 1072). Price: $.60.

H.R 13125 Pub. L 95-448
Making appropatons for Agrkxutre, Rural

Dzve!pmsnt, and Related Agences pro-
grams for the f, al year erng Septem-
ber 30,1979, and for other purposes. (Oct.
11, 1978; 92 Stat. 1073). Pice: $1.10.

S.J. Rs. 29 Pub. L 95-449
To authoriza t Presidnt io issue a proc-a-

ma~n des;na g VAt weGk in Noven-er
1978, which hiclodes Thariing Day as
"National Fan*/ Week". (Oct 11, 1978;
92 Stat 1094). Pd=. 6.0.

I-L 12026 Pub. L 95-450
"Irden Poaks Wildernes Arm, te Arapaho

Naional Recrealn Area a'd the Oregon
Wands WlVdarnee Area Act". (Oct. 11,
1976 92 Slat. 1095). Fr-e: 6.70.

S. 3467 Pub. L 95-451
To dc.gnate the Urted States Dapartment

of Agricuitme's Pecan Red Stafon In
Brvwc;ood, Texas, as the ''I. R. 'Bob'
Pogia Pecc-n FtF!d Stacn". (Oct 11,
1978; 92 Stat. 1100). Price: S.60.
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list of cfr parts affected inthis issue
The following numerical guide is a list of the parts of each title of the Code of Federal PRegulatons affected by documents published In today's Issue, A

cumulative list of parts affected, covering the current mohth to date, follows beginning with the second issue of the month.
A Cumulative Ust of CFR Sections Affected is published separately at the end of each rrionth. The gulde lists the parts and sectons affected by documonts

published since the revision date of each title.

5 CFR

i80 ..... ......... .......... 47163
213 (5 documents) ............. 47167, 47168

7 CFR

PROPOSED RULES:

1464 ................. ..... 47194

9 CFR

78 ......................... 47168

15 CFR

372.. ........... .................. 47171
377...... ............ ........... 47172

16 CFR

13........................ ......................... 47173
1500 ................................................. 47174

PROPOSED RULES:

444 ............................................ .47194
1307 .................... 47194

17 CFR

275 ................. . .................. 47176

21 CFR

136 .................................................. .47177
310 ....... ...................... 47178
610 ............................................... 47182 -

PROPOSED RULES:

310 ..................... 47198-

22 CFR

1101 ............................................... . 47182

24 CFR

PROPOSED RULES:
- 1917 (18 documetits)... 47201-47211

26 Ci

PROPOSED RULES:
1 ............ .................... 47211

29 CFR

1910 ....................... 47182
1926 ..................... -47182

30 CFR

48 .................................................. 47454

PROPOSED RUL.ES:
11 ..................... ...................... 47212
55 ...................... 47213
56 ............ ................ .47213
57 .............................................. 47213

32 CFR

PRoPoSED RULES:
Ch. I ................... .47480

33 CFR

208 ............................................47184
239 .................................................. 47470

40 CFR

PROPOSED R&LES:

6 ............................................. .47213
65 .............................................. 47214
122 ......................... ............. 4..., 47213
123 ................ ......... t .................. 47213

40 CFR-Continue-d

PRoPosED RULE-Continued
124 .............................
125 .........................
151 .........................
162 ...........................................

47213
47213
47213
47215

41'CFR

PRoPosED RuLEs:
Ch.I ................................. k ....... 47480
3-7 ........................ 47217
3-57 ...................................... 47217

42 CFR
PROPOSED RULES:

455 ......................................... 47474
474 ............................................ 47474

45 CFR

1705 .............................................. 47195

P oPosED RULES:
1370 ......................................... 47218

47 CFR
'PRoPOSED RULES:

2 .............................................. 47218
73 (2 documents) ........ 47221,47222
76 .......................................... 47222
87 .............................................. 47218

50 CFR
3. .................................................... 47190

PROPOSED RULES:
611 ............................................ 41222
672 ............................................ 47222
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING OCTOBER

The following numerical guide Is a lilst of parts of each title of the Code
of Federal Regulations affected by documents published to date during
October.

1 CFR

Ch. I ...... ..... 45339

-3 CFR,

EXECUTIVE ORDERS:
11246 (Amended by EO 12086 .... 46501
12010 (Supersed by EO 12087)... 46823
12085 ........................................... 45337
12086...... ..................................... 46501

12087 .............. ............................... 46823

M.ORaIUMUMS-
September 26, 1978 ..................... 46821
September 26, 1978 (Correc-

tion) ... ......................... 46953
October 2, 1978 .............. 45547

PrC CLAII TIOInS:
4125 (Revoked in part by Proc.

4604) ................ 45977

4436 (Revoked in par"t by Proc.
4604) ......................... 45977

4604 .......................... 45977

.CFR -

180 ..... .... ......... .... 47163
213 ... 45549. 45550, 46287, 47167, 47168
297 .... ................... 46505

539 ............ ........ ............ 46287

550 .................... 46288

7 CFR

2 ....................................................... 45339
,29 .................. 45340
53 ....................... .. ... 45979

910 .................. 46288
927 ................................................... 45341
928 .................................................. 46955

929 ....... .... . ..... ........ 46831

948 ......... 45979

966 ........................................ 4532,46831
1201 ................... 46289
1464 ................................................ 46833
1488 ............. : ................................. 45551
1822 .......................... 45980
1904 ................................................ 46290

190 .................. :46290, -1; 505
2852 . .............................. 46291

PROPOSED RULES:
906 ....................... : ................... 46305

946 ..................... .45375
967 ............... 46549
1001 .............. ..................... 45520
1002 ..... ........ ......... .......... 46853
1064 ............................. 45881, 46305
1065 ...................................... 43831
1207 ......................................... 45834
1464 ........... 47194
1701.... ......... ....................... 45591
1924 ...... .................................. 46306

9 CFR1

'78 ................................................. 47168
94 ................................................. 46516
.203 ................ ..... 46494, 46955

10 CFR

3 0.................. . ......
205 .............................. .. ...........*OQo*I

430 ........ ..... .o.... .,...o......,. ........ ,....

46292
45981
465,17
47118
45536

PitrosSD RULES:
72 .46309430....... -..... .. 45375

12 CFR

5 . ... ................ 47156
25 .................. 47144
201 . .................... 45821
207 ............... 45821,46956
220 ..................................... . 45821,46956
221 ............... 45821,46956
224 ............... 45821,46956
22R. 47144

262 ...................................

35 ........ ...............
52 ................................................
522 .. , ...... ...... ..
523 ............
524 ..............................
525 .....................
526 ....... .............
527 ......... ..............-
531....... .......................
532...........................
545 ..... ........ . .............................

546 ............ ................
562 ............................................
563 ...... ..............
563e..... ..............

47157
47157
47144
46836
46836
46839
46841
46842
46844
46846
46847
46848
47160
47161
47162
47162
47162
47144
47163

Pnopoc RULES:
303 ............. ....................... 46976
304 ................... 46976
32. ... ............................... . 46976

13 CFR

120 ... ...... . .... .... ....- 46960
122 ........ .. .............. 46960

Pnoros RULES:
121 ...... .......... . 45591

14 CFR

23 ..................................... 46233
25 ......................................... 46233.46233
27 ................ 46233
29 ................................. 46233
39 ...... 45343, 45981-45983. 46523, 469 CO
7/1 ................................... ........ 45343,

45344,-5983-45985, 46521-4,526,
46961

7/3 ................................ ...... . . 46961
75 .................................... 45345
91 ......................... .; ...... 4G233

95 .................. 45995
97 ........... .......... 46526
121. ............... 46234.467 2
127 ..... ................ ....... _ _ 46783

14 CFR--Contlnued
135 ...................... 46783241 ................... .... ... .. . .......... 46294
1210 ................................ 45823
PROPOSED RULES:

1................ ... .......... . 46734
46734

23 .4603425___... 4603A
39 _ _ _ 5375-45380, 46037
71 ... 45381,

45382, 46038, 46549, 46978,
46979

121 "46034
135.--. 467/34
291 . ... 45383

296 45383
399 ...... .. ......... ........ t-6980

15 C1R

372 ........ ....... 47171
387 ............................. 4612
386 .................. ...... 46962
16 CFR

47173
456 ................................ 46296

150...............................47174
1505--- 45551

I OPOSIM RULE:
13 .................... 45593,46356
306 ................... 46550444 ................ : .. .........._ 47/194

130/ ........ .......... 47/194

17 CFR

45825
4582519J. ................................. -

200 ....-. .. ......................... 45991
249 ............................................... 462-9
275 ..................... . .... ..... . 47170
Pnoros:ED Ruus:

170 .............. ........... 46039

1 CFR

154 .... ......................

46526
45553

PnoPoszD RULES:
Ch.I ........ . 45595
803 ....................... 46930

19 CFR

46962

PnorosEn RuLEs:
6 .............................................. 46931
146 ........................... .... 45885

20 CFR
404 45345

416 ........................................ 45554

21 CFR

5 ........
14 ....................................

462Z9
45555
47177
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21 CFF-ConUnued
146 ............................... 45556
176 ..... ........................... ...... 45556,

22............ ..... 46528'229 ................................................ 46528
310.............................. ............. 47178
522s ........................ 46300
540 .... ... * .............. .................. 46529
558........ 46300
610.... ....... ..... 47182
1220....................... 46301

PROPOS'D RULES:
16 .................................... 46321, 46322
20 ....................... 46321
54 ......................... ,.............. 46322
71 ...................... 46322
74 ..................... 45611
81.. .................. I ....................... 45613
101............... ..................... ; ..... 45613170.............46322171 ......................... ............. 46322
1871................... ........ ... :............. 46322
180....... ............. 46322,
182 .... .... ........ 46550
201 ........................................... 45614
207. .................... 45614
310 ................................ 46322,47198
312 ............................................ 46322
314 ................................ 45614,46322
320 ..................... 46322
330 ........................................... 46322,
350 ....... ............................... 46694
361 .......... ............ 46322
430 ............................................. -46322
431 ........... * ........ * ..................... 46322
510 ............................................ 46322
511 ..................... 46322
514 ..................... 46322
558 ...................................... 46322
570 ................................... .. 46322
571 .. ..................... 46322
601 ...................... .. .......... 46322
630 ............................................ 46322
812 ......... , ..................... 46321
1003, .................... 46322
1010 ................... 46322

22 CFR

1100 ......... , ...................................... 47182
PROPOSED RULES: -

6a ........................................... 46046
23 CFR

.630 ...... ................ ........ 47138

772 ....... ................. 45838
24 CFR
260 ............................ ....... .. 45557
888 ............................................ . 46529
1914 ...................................... 46848,46966
1916 .................................. ...; .......... 46970
1917. ................. ,. 45558-45580
PRoPosED RLES:

803 ................. 46552
888 ..................... ...... 46552
1917 ....... 45383-45398, 47201-47211

25 CFR
258 ........................ 46971

PROPOED'RULES:
700.... I ..................... 46047

26 CFR
1 ...... .......... ................... .....

PROPOSED R&"ES:
I.,.....o......................

28 CFR0 ...:............................ .......
50..........................................

PRoPoSED RULES:
2 ............ .......... .............

29 CFR
1910 ............... ............ 45761
1926 .
2700.'....... ........

PROPOSED RULES:
'2200 ............................

. 2201 ............................
2610 ............. ! ...............

30CFR

48 ..................
PROPOSED RULES:

Ch. ViI... ...
1h.........................

56 ............ : ..................
57 ......... ...............
7i5 ...........................

32 CFR
,Ch. X ............................
242b... ............................
:552........ ...........
PRoPosED'RuLES:

Ch. I ............
33 CFR ....

165 ........................ : ....... .
208 ................. ,...o
230 .....................

PROPOSED RULES:
175 ...............................

3,6 CFR

7O..... ................
PRoPosED RULEs:
, 223 ..... ................

CFR38

3.
4.
. ..................... ..

PROPosED RULES:
21 ..........................

39 CFF
11.1 ........................
4o CFR

5......................................
51 ...................... ............
81 ...................................

86 ...................................

-, ., 40 CFR-Continued
....... ....... 45582 PROPOSED, RULES:

6 .................. ; ............................. 47213
45 47211 51 ....... .......... 46272, 462754659, 47211 52 .................. 45401.

46553. 46554. 46869. 46870
53 ............. ......... 40272.....992, 45992 65 ........... 45402-45410,47214

.459. , 45992 87.......................................... 45411
122............... ..... .47213

123 ............... ...... 47213
. 46859 124 ........ ............. 41213

125 .............. ; ....... .......... 47213
151 ............................................ 47213

2, 46322. 47182 162 ............... 46555, 47215
............. 47182 180 .............................. : ............. 45412
............ 46531 41 CFR

4 Ch. 101 ........................................... 45842
......... 46047 1-3 ........................ 46302

............. 46047 8-12 ................................................. 45383

............. 46868 14-1 .............................................. . 45584
14,-55 ............................................... 45584

............. 47454 PRoPosED RULES:
Ch. I .................... 47480
3-7 ..................... 47217

........... 45886 3-57 .................... 47217
. 47212 51-1 .......................................... 45413

.... 47213 101-20 ...................................... 46555
......... 47213
- 47213 42CFR

. 46048 PROPOSED RULES:

50 ............................................. 40871

............. 46280 455......................... 47474

........ 46531 474.. ..................................... 47474

.......... 46971 43 CFR
422 ................. .... 46538

............. 47480 PUBLIC LAm ORDER:
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[6325-01-M]
Title 5-Administrative Personnel

CHAPTER I-CIVIL SERVICE
COMMISSION

PART 180--EMPLOYEES' PERSONAL
PROPERTY CLAIMS

Revision of Personal Property Claims
Regulations

AGENCY: Civil Service Commission.

ACTION: Final.

SUMMARY: The Civil Service Com-
mission is revising Part 180 of Title 5,
Code of Federal Regulations. A review
of claims filed- under current regula-
tions indicates a need to revise the reg-
ulations to more fully comport with
the apparent intent of the governing
statute-the Military Personnel and
Civilian Employeds' Claims Act of
1964, 31 U.S.C. § 240 to 243.

EFFECTIVE DATE." October 13. 1978
FOR FURTHER INFORMATION
CONTACT:.

* John Murphy, Office of the General
Counsel, U.S. Civil Service Commis-
sion, 1900 E Street NW., Washing-
ton, D.C. 20415 202-632-7600.
Accordingly, 5 CFR Part 180 is re-

vised as set forth below:
Sec.
180.101 Scope and purpose.
180.102 Claimants.
180.103 Time limitations.
180.104 Allowable claims.
180.105 Claims not allowed.
180.106 Claims involing carriers and In-

surers.
180.107 Claims procedure.
180.108 Settlement of claims.

AuHoRirry: See. 3. 78 Stat 767, as amend-
ed; 31 U.S.C. 241.

§ 180.101 Scope asd purpose.
(a) The Military Personnel and Civil-

ian Employees' Claims Act of 1964, 31
U.S.C. 240 to 243, authorizes the
Chairman of the Civil Service Com-
mission to settle and pay (including re-
placement in kind) claims of officers
and employees of -the Commission,
amounting to not more than $15,000,
for damage to or loss of personal prop-

erty incident to their service. Claims
are payable only for such types, quan-
tities, or amounts of tangible personal
property (including money) as the ap-
proving authority shall determine to
be reasonable, useful, or proper under
the circumstances existing at the time
and place of the loss. In determining
what is reasonable, useful, or proper,
the approving authority will consider
the type and quantity of property in-
volved,. circumstances attending ac-
quistion and use of the property, and
whether possession or use by the
claimant at the time of damage or loss
was incident to service.

(b) The Government does not under-
write all personal property losses that
a claimant may sustain and It does not
underwrite individual tastes. While
the Government does not attempt to
limit possession of property by an Indi-
vidual, payment for damage or loss Is
made only to the extent that the pos-
session of the property Is determined
to be reasonable, useful, or proper. If
individuals possess excessive quantities
of items, or expensive items, they
should have such property privately
insured.

§ 180.102 Claimants.
(a) The following are proper claim-

ants:
(1) Officers and employees of the

Commission;
(2) Former officers and employees of

the Commission whose claims arose
out of incidents which occurred before
their separation;

(3) The authorized agent or legal
representative of persons in
§§ 180.102(a)(1) and 180.102(a)(2);

.(4) Survivors of persons in
§§ 180.102(a)(1) and 180.102(a)(2) In
the following order of precedence:

(i) Spouse,
(ii) Children,
(iii) Father or mother, or both.
(iv) Brothers or sisters, or both.
(b) A claim may not be presented by

or for the benefit of a subrogee, as-
- signee, conditional vendor, or other

third party.

§ 180.103 Time limltations.
A claim must be presented In writing

within 2 years after It accrues, except
during war or armed conflict. If war or
armed conflict occurs within the 2-
year period following accrual, when
claimant shows good cause, the claim

may be presented within 2years after
the cause ceases to exist but not more
than 2 years after termination of the
war or armed conflict. A claim accrues
when loss or damage is or should have
been discovered by claimant even
though such loss or damage- occurred
at a prior time.

§ 180.104 Allowable claims.
(a) A claim may be allowed only if:
(1) The damage or loss was not

caused wholly or partly by the negli-
gent or wrongful act of the claimant.
claimant's agent, a member of claim-
ant's family, or claimant's private em-
ployee (the standard to be applied is
that of reasonable care under the cir-
cumstances);

(2) The possession of the property
damaged or lost and the quantity pos-
sessed is determined to have been rea-
sonable, useful, or proper under the
circumstances; and

(3) The claim is substantiated by
proper and convincing evidence.

(b) Claims which are otherwise al-
lowable under this part shall not be
disallowed solely because the property
was not In the possession of the claim-
ant at the time of the damage or loss
or solely because the claimant was not
legal owner of the property for which
the claim is made. For example, bor-
rowed property may be the subject of
a claim.

(c) Subject to the conditions in
§ 180.104(a) and the other provisions
of this part, any claim for damage to
or loss of personal property incident td
service with the Commilon may be
considered and allowed. The following
are examples of the principal types of
claims which may be allowed. These
examples are not exclusive and other
types of claims may be allowed unless
excluded by § 180.106:

(1) Propwrty damaged or lost in
quarters. Claims may be allowed for
damage to or loss of property located
at:

(I) Quarters within the 50 States and
the District of Columbia that were as-
signed to the claimant or otherwise
provided in kind by the United States;

(ii) Quarters outside the 50 States
and the District of Columbia that
were occupied by the claimant, wheth-
er or not they were assigned or other-
wise provided in kind by the United
States, except when the claimant is a
local inhabitant; or

FEDERAL REGISTER, VOL 43, NO. 199--FRDAY, OCTOBER 13, 1978



RULES AND REGULATIONS

(iii) Any warehouse, office, working
area, or other place (except quarters)
authorized or apparently authorized
for the reception or storage of proper-
ty.

(2) Transportation or travel losses.
Claims may be allowed fcr daniage to
or loss of property incident to trans-
portation or storage pursuant to
orders, or in connection with travel
under orders, including property in
custody of a carrier; an agent or
'agency of the Government, or the
claimant.

(3) Motor vehicles. Claims may be al-
lowed for automobiles and other
motor vehicles damaged or lost in
oversea shipments provided by the
Government. "Shipments provided by
the Government" means via Govern-
ment vessels, charter of commercial
vessels, or by Government bills of
lading on commercial vessels, and in-
cludes storage, unloading, and off-
lbading incident thereto. Other claims
for damage to or loss of automobiles
and other motor vehicles may be al-
lowed only when use of the vehicle, on
a non-reimbursable basis was 'required
by the claimant's supervisor.

(4) Mobile homes. Claims may be al-
lowed for damage to or loss of mobile
homes and their contents under the
provisions of § 180.104(c1(2). Claims for
structural damage to mobile homes,
other than that caused by collision,
and damage to contents of mobile
homes resulting from such structural
damage must contain conclusive evi-
dence that the damage was not caused
by structural deficiency of the mobile
home and that it was not overloaded.
Claims for damage to or lpss of tires
mounted on mobile homes may be al-
lowed only in cases of collision, theft,
or vandalism.

(5) Money. Claims for money in an
amount that is' determined to be rea-
sonable for the claimant to possess at
the time of the loss are payable:

(I) Where personal funds were ac
cepted by responsible Gobvernment
personnel with apparent authority to
rebeive them for safekeeping deposit,
transmittal, or other authorized dispo-
sition, but were neither applied as di-
rected by the owner nor returned,

(ii) When lost incident to a marine
or aircraft disaster;,

(iii) When lost by fire, flood, hurri-
cane, or other natural disaster;

(iv) When stolen from the quarters
of the claimant where it is conclusive-
ly shown that the money, was in a
locked container and that the quarters
themselves were locked;

(v) When taken by force from .the
claimant's person.

(6) Clothing. Claims may be allowed
for clothing and accessories worn on
the person which are damaged or lost:

(i) During the performance of offi-
cial duties in an unusual or extraordi-
nary-risk situation;

(ii) In cases involving emergency
action required by natural disaster
such as fire, flood, hurricane, or by
enemy or other belligerent action;

(iii) In cases involving faulty equip-
ment or defective furniture main-
tained by the Government and used
by the claimant as required by the job
situation; or

(iv) When using a motor vehicle.
(7) Property used for benefit of the

Government Claims may be allowed
for damage to or loss of property
(except motor vehicles) used for the
benefit of the Government at the re-
quest of, or with the knowledge and
consent of, superior authority or by
reason of necessity.

(8) Enemy action or public service.
Claims may be allowed for damage to
or loss of property as a direct conse-
quence of.

(i) Enemy action or threat thereof,
or combat, guerilla, brigandage, or
other belligerent activity, or unjust
confiscation by a foreign power or its
nationals;. (ii) Action-by the claimant to quiet a
civil disturbance or to alleviate a
public disaster;, or

(iii) Efforts by the claimant to save
human life or Government property.

(9) Marine or aircraft disaster.
Claims may be allowed for personal
property damaged or lost as aresult of
marine or aircraft disaster or accident.

(10) Government property. Claims
may be allowed for property owned b
the United States only when the
claimant is financially responsible to
an agency of the Government other
than the Commission.

(11) Borrowed property. Claims may
be allowed for borrowed property that
has'been damaged or lost.

§ 180.105 Claims not allowed.
(a) A claim is not allowable if:
(1) The damage or loss was caused

wholly or partly by the negligent or
wrongful act of the claimant, claim-
ant's agent, claimant's employee, or a
member of claimant's family;

(2) The damage or loss occurred in
quarters -occupied, by the claimant
within the 50 States and the District
of Columbia that were not assigned to
the. claimant or ottherwise provided in
kind by the United States;
1 (3) Possession of the property lost or

damaged was not incident to service or
not reasonable or proper under the
circumstances.

(b) In addition to claims falling
within the categories of § 180.105(a),
the following are examples of claims
which axe not payable:

(). Claims not incident to service.
Claims which arose during the con-

duct of personal business arc not pay-
able.

(2) Subrogation claims, Claims based
upon payment, or other consideration
to a proper claimant are not payable.

(3) Assigned claims. Claims based
upon assignment of a claim, by a
proper claimant are not payable.

(4) Conditional vendor claims.
Claims asserted by or on behalf of a
conditional vendor are not payable.

(5) Claims by improper claimants.
Claims by persons not designated in
§ 180.102(a) are not payable.

(6) Small items of substantial value.
Claims are not payable for money or
for small articles of substantial value,
such as watches or expensive Jewelry,
when shipped with household goods or
as unaccompanied baggage.

(7) Articles of extraordinary value.
Claims are not payable for expensive
articles of gold, silver, other precious
metals, paintings, antiques other than
bulky furi;shings, relics, and other ar-
ticles of extraordinary value when
shipped with household goods by ordi-
nary means or as unaccompanied bag-
gage at normal released valuation,

'Claims for such articles are payable
when their loss is incident to shipment
by expedited mode in accordance with
current joint travel regulations. This
prohibition does not apply to articles
in the personal custody of the claim-
ant or articles properly checked, pro-
vided that reasonable protection or se-
curtly measures have been taken by
the claimant.

(8) Articles acquired for other' per.
sons. Claims are not payable for arti-
cles intended directly or indirectly for
persons other than the claliant or
members of the claimant's Immediate
household. This prohibition Includeg
articles acquired at the request of
others and articles for sale.

(9) Property used for business.
Claipis are not payable for property
normally used for business or profit.

(10) Unserviceable property. Clalns
are not payable for wornout or unserv-
iceable property.

(11) Violation of law. or directive.
Clainis are not payable for property
acquired, possessed, or transported In
violation of law, regulation, or other
directive. This does not apply to limi-
tations imposed on the weight of ship-
ments of household goods.

(12) Intangible property. Claims are
not payable for intangible property
such as bank books, checks, promisso-
ry notes, stock certificates, bonds, bills
of lading, warehouse receipts, baggage
checks, insurance policies, money
order, and traveler's checks.

(13) Government property. Claims
are not payable for property owned by
the United States unless the claimant
is financially responsible for the prop-
erty to an agency of the Government
other than the Commission.
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(14) Motor vehicles. Claims for
motor vehicles, except as provided for
by § 180.104(c)(3), will ordinarily not
be paid. However, in exceptional cases,
meritorius claims for damage to or loss
of motor vehicles may be recommend-
ed;to the Office of the General Coun-
sel for consideration and appproval for
payment.

(15) Enemy property. Claims are not
payable for enemy property, incliding
war trophies.

(16) Losses recoverable from carrier.
Claims are not payable for losses, or
any portion thereof, which have been
recovered or are recoverable from a
carrier, except as permitted under
§ 180.106.

(17) Losses recoverable from insurer.
Claims are not payable for losses, or
any portion thereof, which have been
recovered or are recoverable from an
insurer, except as permitted under
§ 180.106.

(18) Losses recoverable from contrdc-
tor. Claims are not payable for losses,
or any portion thereof, which have
been recovered or are recoverable
under contract, except as permitted
under § 180.106.

(19) Fees for estimates. Claims are
not normally payable for fees paid to
obtain edtimates of repair in conjuc-
tion with submitting a claim under
this part. However, where; in the opin-
ion of the approving authority, the
claimant could not obtain an estimate
without paying a fee, such a claim
ma~y be considered in an amount rea-
sonable in relation to the value or the
cost of repairs of the articles involved,
provided that the evidence furnished
clearly indicates that the amount of
the fee paid will not be deducted from
the cost" of repairs if the work is ac-
complished by the estimator.

(20) Items fraudulently claimed.
Claims are not payable for items
fraudulently claimed. When investiga-
tion discloses that a claimant, claim-
ant's agent, claimant's employee, or
member of claimant's family has in-
tentionally misrepresented an item
claimed as to cost, condition, cost to-
repair, etc., the item will be disallowed
in its entirety even though some
actual damage has been sustained.
However, if the remainder of the claim
is proper it will be paid. This does not.
pfeclude appropriate- disciplinary-
action if-warranted.

§ 180.106 Claims involving carriers and in.
- surers.

(a) Claimants must comply with the
following before presenting claims in-
volving a carrier or insurer:

(1) Whenever property is damaged
or lost while being shipped pursuant
to authorized travel orders, the otner
must file a written claim for reim-
bursement with the carrier according
to the terms of its bill ofilading or con-
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tract before submitting a claim against
the Government. The claimant may
present a claim to the Government im-
mediately after making demand on
the carrier.

(2) Whenever property which i-
damaged or lost incident to the claim-
ant's service Is Insured In whole or In
part, the claimant must make a writ-
ten demand against the Insurer for re-
imbursement under the terms and
conditions of the insurance coverage.
Such demand should be made within
the time limit provided in the policy
and prior to the filing of a claim
against the Government. The claimant
may present a claim to the Govern-
ment immediately after making
demand on the Insurer.

(b) If the claimant falls to make the
required demand on the carrier or in-
surer or make reasonable efforts to
collect the amount recoverable, the
amount payable under the provisions
of these regulations shall be reduced
by the maximum amount recoverable.
However, no deduction will be made if
the circumstances of the claimant's
service were such as to preclude timely
filing of the claim with the carrier or
insurer and it is determined that a
demand would have been mpractica-
ble or unavailing in any event.

(c) When a claim is paid by the Com-
mission, the claimant will assign to the
United States, to the extent of any
payment on the claim accepted by
claimant, all rights, title, and interest
in any claim against any carrier, insur-
er, or other party arising out of the in-
cident on which the claim against the
United States Is based. On request, the
claimant also will furnish such evi-
dence as may be required to enable
the United States to enforce the claim.

(d) After payment of a claim. by the
United States, if the claimant receives
any payment from a carrier, contrac-
tor, insurer, or other third party, the
claimant will pay the proceeds to -the
United States to the extent of the pay-
ment received by the claimant from
the United States.

§ 180.107 Claims procedure.
(a) Filing a claim. Claims not ex-

ceeding $500 shall be filed with the ap-
propriate bureau or regional director.
Claims in excess of $500 shall be filed
with the Office of the General Coun-
sel, U.S. Civil Service Commission,
1900 E Street NW., Washington. D.C.
20415. Claims shall be in writing, using
G.C. Form 33 when available, and
shall contain as a minimum:

(1) Name, address, and place of em-
ployment of the claimant;

(2) Place and date of the damage or
loss;

(3) A brief statement of the facts
and circumstances surrounding the
damage or loss;
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(4) Cost, date, and place of acquisi-
tiojn of each piece of property dam-
aged or lost;

(5) Two Itemized repair estimates, or
value estimates, whichever is applica-
ble;

(6) Copies of police reports, if appli-
cable;

(7) A statement from the claimant's
supervisor that the loss was incident
to service;

(8) A statement that the property
was or was not insured;

(9) With respect to claims involving
thefts or losses in quarters or other
places where the property was reason-
ably kept, a statement as to what secu-
rity precautions were taken to protect
the property involved;

(10) With respect to claims involving
property being used for the benefit of
the Government, a statement by the
claimant's supervisor that the claim-
ant was required to provide such prop-
erty or that the claimant's providing it
was in the Interest of the Government;
and

(11) Other evidence as may be re-
quired.

(b) Single claim. A single claim shall
be presented for all lost or damaged
property resulting from the same inci-
dent If this procedure causes a. hard-
ship, the claimant may present an ini-
tial claim with notice that it is a par-
tial claim, an explanation of the cir-
cumstances causing the hardship, and
an estimate of the balance of the
claim and the date it will be submit-
ted. Payment may be made on a par-
tial claim if the approving authority
determines that a genuine hardship
exists.

- (c) Claims investigator. When a
claim Is filed, the appropriate bureau
or regional director, or the General
Counsel, shall appoint a claims investi-
gator to evaluate the claim and make
a recommendation as to Its disposition.
Where the cost to repair damaged
property does not exceed $100 per
Item and the claims investigator has
inspected the damaged property, the
claimant and the approving authority
may agree- upon a reasonable amount
to be claimed for repair of an individu-
al Item in lieu of an independent esti-
mate by a qualified repairman. In such
a case, the claims investigator and the
approving authority will certify that
the property has been examined and
that the amount claimed is a reason-
able allowance for the cost of the re-
palrm

(d) Loss in quarterm Claims for prop-
erty loss in quarters or other author-
ized places should be accompaniid by
a statement indicating: -

(1) Geographical location;
(2) Whether the quarters were as-

signed or provided In kind by the Gor-
ernment;
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(3) Whether the quarters are regu-
larly occupied by the claimant;

(4) Name of the authority, if any,
who designated the place of storage of
the property if other than quarters;

(5) Measures taken to protect the
property; and

(6) Whether the claimant is a local
inhabitant.

(e) Loss by theft or robbery. Claims
for property loss by theft or robbery
should be accompanied by a statement
indicating:

(1) Geographical location;
(2) Facts and circumstances sur-

rounding the loss, including evidence
of the crime such as breaking and en-
tering, capture of the thief or robber,
or recovery of part of the stolen goods;
and

(3) Evidence that the claimant exer-
cised due care in protecting the prop-
erty prior to the loss, including infor-
mation as to the degree of care nor-
mally exercised in the locale of the
loss due to any unusual risks involved.

(f) Transportation losses." Clalims for
transportation losses should be accom-
panied by the following:

(1) Copies of orders authorizing the
travel, translfortation, or shipment or
a certificate explaining the absence of
orders and stating their substance;

(2) Statement in cases where proper-
ty was turned over to a shipping offi-
cer, supply officer, or contract packer
ipdicating:

(I) Name (or designation) and ad-
dress of the shipping officer, supply
officer, or contract packer;

(ii) Date the property was turned
over;

(iII) Inventoried condition when the
property was turned over;
I (iv) When and where the property
was packed and by whom;

(v) Date of shipment;
(vi) Copies of all bills of lading, in-

ventories, and other applicable ship-
ping documents;

(vii) Date and place of delivery to
the claimant;

(viii) Date the property was un-
packed by the carrier, claimant, or
Government;

(ix) Statements of disinterested wit-
nesses as to the condition of the prop-
erty when received and delivered, or as
to handlingbr storage;

(x) Whether the negligence of any
Government employee acting within
the scope of his employment caused
the damage or loss;

(xi) Whether the last common carri-
er or local carrier was given a clear re-
ceipt, except for concealed damages;

(xii) Total 'gross, tare, and net
weight of shipment;

(xii) Insurance certificate or policy
if losses are privately insured; _

(xiv) Copy of the demand on carrier
or insured, or both, .when required,
and the reply, if any;
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(xv) Action taken by the claimant to
locate missihg baggage or household
effects, including related correspojn-
dence.

(g) Marine or aircraft disaster.
Claims for property losses due to
marine or aircraft disaster should be

- accompanied by, a copy of orders or
other evidence to establish the claim-
ant's right to be, or to have property,
onboard. -,

(h) Enemy action, public disaster, or
public service. Claims for property
losses due to enemy action, public dis-
aster, or public service should be ac-
companied by:

(1) Copies 6f orders or other evi-
dence establishing the claimant's re-
quired presence in the area involved,
and

(2) A detailed statement of facts and
circumstances showing an applicable
case enumerated in § 180.104(c)(8).

(i) Property used for benefit of Gov-
ernment. Claims for property loss
when the property was used for the
benefit of the Government should be

* accompanied by:
(1) A statement from the proper au-

thority that the propefty was supplied
by the claimant in the performanc6 of
official business at the request of, or
with the knowledge and consent of, su-
perior authority or by reason of neces-
sity; an~d

(2) If the property being used for
the benefit -of the Government was

* damaged or lost while not in use, evi-
dence that the loss occurred in an au-
thorized storage area.

(j) Money. Claims for loss of money
deposited for safekeeping, transmittal,
or other authorized disposition, should
be accompanied by: ,

(1) Name, grade, and address of the
'person or persons who received the'
money and any others involved;

(2) Name and designation of the au-
thority who authorized such person or
persons to accept personal funds, and
the disposition required, and
-(3) Receipts and written sworn state-
ments explaining the failure* to ac-
count for funds or return them to the
claimant.

(k) Motor vehicles in transit. Claims
for damageto motor vehicles in tran-
sit should be accompanied by a copy of
orders or other available evidence to,
establish the claimant's lawful right to
have the property shipped and evi-
dence to establish damage in transit.

§ 180.108 Settlement of Claims.
(a) Authority. Bureau Directors and

'Regional Directors are authorized to
settle and pay any claim not exceeding
$500 and arising under this part. The
General Counsel is authorized to
settle and pay any claim not exceeding
$15,000 and arising under this part.
Unless cognizable under § 180.104
(c)(3), claims for damage to or loss bf

motor vehicles may be settled and paid
only by the General Counsel.

(b) Redelegation. The approving au-
thorities may establish such proce-
dures and make such redelegations as
may be required to fulfill the objec-
tives of this part.

(c) Cost or value. The amount
awarded on any Item of property will
not exceed the cost of the Item (either
the price paid In cash or property) or
the value at the time of acquisition if
not acquired by purchase or exchange.
The amount payable will be deter
mined by applying the principles of
depreciation to the adjusted dollar
value or other base price of property
lost or damaged beyond economical
repair; by allowing the cost of repairs
when an item Is economically repair-
able, provided the cost of repairs does
not exceed the depreciated value of
the item; and by deducting salvage
value, if appropriate, ,

(d), Depreciation. Depreciation in
value of an Item is determined by con-
sidering the type of article Involved,
its cost, condition when damaged
beyond economical repair or lost, and
the time elapsed between the date of
acquisition and the date of damage or
loss.

(e) Appreciation. There will be no
allowance for appreciation in the
value of the property except that the
cost, of the item may be adjusted to re-
flect changes in the purchasing power
of the dollar before depreciation is
computed. Appreciation will not be al-
lowed solely because the loss occurred
or the claimant now resides In an area
remote from the place of purchase of
the property.

(f) Expensive articles. Allowance for
expensive Items (including heirlooms
and antiques) or for Items purchased
at unreasonably high prices will be
based on the fair and reasonable pur-
chase price for substitute articles of a
similar nature.

(g) Acquisition. Allowance for arti-
cles acquired by barter will not exceed
the cost of the articles tendered in
barter. No reimbursement will be
made for articles acquired in black
market or other'prohibited activities.

(h) Replacement. Replacement of
damaged or lost property may be
made in kind whenever appropriate,

(I) Amount allowable. Subject,to the
limitations of §§ 180.108(c) through
180.108(h), the amount allowable In
settlement of a claim Is either:

(1) The depreciated value Immedi-
ately prior to damage or loss of prop-
erty damaged beyond, economical
repair or lost, less any salvage value;
or

(2Y The reasonable cost of repairs
-when property is economically repair-
able, provided that the cost of repairs
does iot exceed the depreciated value.
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(j) Notification. The approving au-
thority shall notify the claimant in
writing of the action taken on the
claim and, if the claim is disapproved
or only partially approved, the reasons
therefor.

(k) Carrier or insurer. In. the event a
claim submitted against a carrier or in-
surer under § 180.106 had not been set-
tled before settlement of a claim
against the Government under this
part, the approving authority shall
notify such carrier or insurer to pay
the proceeds of the claim to the Cbm-
mission to the extent the Commission
has made payment to the claimant.

(1) Review. The action of the approv-
ing authority is final; however, the de-
cision may be reconsidered if the
clai&at so requests and submits a
written explanation why reconsider-
ation is appropriate.
(m) Attorney's-fees. No more than 10

per centum of the amount paid in set-
tlement of each individual claim sub-_
mitted and settled under this subpart
shall be paid or delivered to or re-
ceived by any agent o" attorney on ac-
count of services rendered in connec-
tion with that claim and the same
shall be unlawful, any contract to the
contrary notwithstanding. Any person
violating this or any other provision of
sections 240 to 243 of title 31, United
States Code, shall be deemed guilty of
a misdemeanor and upon conviction
thereof shall be-fined in any sum not
exceeding $1000.

UNImED STATES CIVI SERV-
ICE CoMMISSION,

JAiMS C. SPRY,
Executive Assistant
to the Commissioners.

EFR Doc W5-28616 Filed 10-12-78; 8:45 am]

[6325-01-M]
PART 213-EXCEPTED SERVICE

Department of Labor

AGENCY: Civil Service Commission.
ACTION Final Rule.

SUMMARY: Schedule A 213.3115(d) is
amended to change the headnote from
Manpower Administration to Employ-
ment and ITraining Administration;
change the name of the division of
Indian Manpower Programs to Divi-
sion of Indian and Native, American
Programs; change the title of the posi-
tion of manpower development officer
to supervisory manpower development
specialist; show grade level coverage;
and delete the word_"manpower" from
the last sentence' of the authority.
These changes are made to keep the

-authority current. This amendment
also revokes Schedule B 213.3215(c)
for 35 manpower development special-
ist positions in the Manpower Admin-

istration because the authority Is no § 213.3199 Temporary Boards and Corn-
longer used. - . missions.

EFFECTIVE DATE: September 27.
1978.

FOR FURTHER INFORMATION
CONTACT.

Michael Sherwin, 202-632-4533

Accordingly, the headnote of 5 CFR
213.3115(d) and (d)(1) are amended
and 5 CFR 213.3215 is revoked as fol-
lows: -

§ 213.3115 Department of Labor.

* . a 0 a

(d) Employment and Training Ad-
ministration. (1) Not to exceed 10 po-
sitions of supervisory manpowdr devel-
opment specialist and manpower de-
velopment specialist, GS-7/15, In the
Division of Indian and Native Ameri-
can Programs, when filled by the ap-
pointment of persons of one-fourth or
more Indian blood. These positions re-
quire direct contact with Indian tribes
and communities for the development
and administration of comprehensive
employment and training programs.

§ 213.3215 [Revoked]
(5 U.S.C. 3301. 3302; EO 10577. 3 CPR 1954-
1958 Comp.. p. 218)

UntrED STs CIVL Ssav-
ICE COMMISSION,

James C. Spry,
Executive Assistant
to the Commissionerm

(FR Doc. 78-28617 Filed 10-12-78; 8:45 am]

[6325-01-M]
PART 213-EXCEPTED SERVICE

Temporary Boards and Commissions

AGENCY. Cvi]L Service Commission.

ACTION: Final Rule.

SUIMMARY: This amendment revokes
the Schedule A authorities for the
President's Commission on Mental
Health, the American Revolution Bi-
centennial Administration, and the
President's Commission on Military
Compensation because these organiza-
tions no longer exist.

EFFECTIVE DATE: September 26,
1978.
FOR FURTHER INFORMATION
CONTACT*

Michael Sherwin, 202-632-4533

Accordingly, 5 CFR 213.3199 (J). (k),
and (v) are revoked, as follows:

) [Revoked]
(k) [Revokedl

W 0 .0 a a

(v) [Revoked]
(5 U.S.C. 3301. 3302.- EO 10577. 3 CFR

1954-1958 Comp.. p. 218)
UNrE STATEs Crv SMv-

ICE Co ssroy,
JAMES C. SPRY,

ExecutiveAssistant
to the Commissioners.

[WR Dc. 73-28618 Flied 10-1Z-78; 9:45 am]

[6325-01-M1
PART 213-EXCEPTED SERVICE

Entire Executive Civil Service

AGENCY: Civil Service Commission-
ACTION. Final rule.
SUMA, RY: The schedule A authori-
ty for employment of students who
need the income to stay in school is
amended: (1) To permit employment
of mentally retarded and severely
physically handicapped students be-
cause It Is impracticable to examine i
for such appointments; (2) to elimi-
nate the age restriction of 22 to-
comply with the Age Discrimination in
Employment Act; and (3) to permit all
students employed under this authori-
ty to work full-time during any period
(regardless of length) when their
school Is officially closed because such
employment will not interfere with
their education.
EFFECTVE DATE: October 5. 1978.
FOR FURTHER INFORMATION
CONTACT.

Michael D. Sherwin, 202-632-4533.
Accordingly, 5 CFIR 213.3102(w) is

amended as set out below:

§ 213.3102 Entire Executive Civil Service.

(w) Part-time or intermittent posi-
tions the duties of which involve work
of a routine nature when filled by stu-
dents appointed4n furtherance of the
President's Youth Opportunity Stay-
in-School Campaign or when filled by
mentally retarded or severly physical-
ly handicapped students, provided
that the following conditions are met:
(1) Appointees are enrolled in or ac-
cepted in a resident secondary school
(or other appropriate school for men-
tally retarded students) or an institu-
tion of higher learning accredited by a
recognized accrediting body; (2) em-
ployment does not exceed 16 hours in
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any calendar-week, except that stu-
dents may work full-time during any
period in which their school is official-
ly closed; 3) while employed, appoin-
tees continue to maintain an accept-
able school standing, although' they
need not attend school during the
summer; (4) appointees need the earn-
ifngs from the employment to continue
in school, except that this require-
ment does not apply to mentally re-
tarded or severely physically handi-"
capped students appointed under the'
authority; and (5) salaries are fixed.bY
the agency head at a level commensu-
rate with the duties assigned and the
expected level of performance. Ap-
pointments under this authority may
not extend beyond 1 year: Provided,
that such appointments may be made
for additional periods of not to exceed'
1 year each if the conditions for initial
appointments are still met. Persons
may not be appointed under this au-
thority unless they have reached their
16th birthday. Appointments may not
be made under this authority between
May 1 and August 31, inclusive.
(5 T..S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMISSION,

JAM.ES C. SPRY,
ExecutiveAssistant
to the Commissioners.

[FR Doc. 78-29049 Filed 10-12-78; 8:45 am]

[6325-01-M]
PART 213-EXCEPTED SERVICE

Department of Health, Education, and
Welfare

AGENCY: Civil Service Commission.

ACTION: Final rule. '• '

SUMMARY: Four-positions of project.
officer at grades GS-14 and 15 associ-
ated with the Social Security Admihis-
tration's future' process- project are ex-
cepted under schedule A because it, is
impracticable to examine for them. No
one may serve under this authority
after December 31,- 1985,- when the
project will be completed.
EFFECTIVE DATE: Octob6i 3, 1978,
FOR FURTHER "INFORMATION
CONTACT:

-Michael Sherwin, 202-632-4533.
Accordingly, 5 CFR 213.3116(d)(6) is

added as set out below:

§ 213.3116 . Department of Hfealth, Educa-
t!on, and Welfare.

* * ' * *

(d)" Social Security Administration.
*9*

RULES AND REGULATIONS

(6) Four project officers at grades
GS-14 -and 15 associated with the
future process project. No one may
serve under this authority after. De-
cember.31,1985i,

(5 U.S.C. 3301, 3302; O10577,-3 CFR 1954 -
1958 Comp., p. 218.) -

Ui~N= STATES Crvn. SERV-
'ICE C mISSION, '

JAMs C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc. 78-29050 Filed 10-12-78; 8:45 aml

[6325-41-M]

PART 213-EXCEPTED SERVICE

Smithsonian Institution'

AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: The service limit for vet-
erinarylinterns with the National Zoo-
logical Park is extended -from 15 to 24
months to allow enough time for in-
terns to acquire the full knowledge
and skills in exotic animal medicine
needed by American zoos. Schedule B
exception is still appropriate for the
positions because it is still impractica-
ble to hold a: competitive examination
for them. -

EFFECTIVE DATE: October 3, 1978.

- FOR- FURTHER INFORMATION
CONTACT:

Michael Sherwin, 202-632-4533.

Accordingly, '5 CFR 213.3274(a)(1) is
amended as set out below:'

§ 213.3274 'Smithsonian Institution.

(a) National Zoological Park.
(1) -Four positions of veterinary

intern, GS-8/9. Employment under
this authority is not to exceed 24
months.'

S * * * . * , ,*

(5 U.S.C. 3301, 3302; EO -105,77, 3 CFR 1954-
1958'Comp., p. 218.)t

UNITED'STATES CIVIL SERV

ICE CO1MISSION,

JAMSs C. SRYc,
Execu'tipe Assistant

- to the Cominissioners.
'[FR Doc. 78-29051 Filed 10-12-78; 8:45 am]

[3410-34-MI
Title 9-Animals and Anirfial Products

CHAPTER I-ANIMAL AND PLANT
,HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGktCULTURE'

SUBCHAPTER C--11TERSTATE TRANSPORTA.
TION OF ANIMALS (INCLUDING POULTRY),

- AND ANIMAL PRODUCTS
PART 78--BRUCELLOSIS

Subpart D-Designation of Brucellosis
Areas, Specifically Approved
Stockyards, and Slaughtering Es-
tablishments

BRucELLosIs AREAS
AGENCY: Animal and Plant Health
Inspection Service,,U$DA.
ACTION: Final Rule.
SUMMARY, The Animal and Plant
:Health Inspection Service Is amending
its Brucellosis Regulations. These
amendments update' the Brucellosis
regulations by prqvldng the current
status of various counties and States
which have been designated Certified
Brucellosis-Free Areas, Modified Certi-
fied Brucellosis Areas, or Noncertifled
Areas for purposes of interstate move-
ment of cattle and bison from such
areas. This action Is required because
of the change In the Brucellosis status
of the areas affected.
EFFECTIVE DATE: October 10,. 1978.
FOR FURTHER INFORMATION
CONTACT:,

Dr. A. D. Robb, UiS. Department of
Agriculture,' Animal and Plant
Health Itispectidii Service, Veteri-
nary Services, Hyattsville, Md, room
805, 301-43608713. ", *

SUPPLEMENTARY INFORMATION.
The amendments delete the following
areas from the list of Certified Brucel-
loSis-Free Areas In §78.20 and add

'such areas to' the list designated as
Modified Certified Brucellosis Areas In
§ 78.21 because it has been determined
that they now come within the defini-
tion of a Modifled Certified Brucello-
sis Area in § 78.1(m): Jefferson, Jo Da-
viess, Knox Counties in Illinois; Gar.
field County In Utah. I

The amendments delete the follow-
ing areas from the list of Modified
Certified Brucellosis Areas § 78.21 and
add such areas to the list designated
as Certified 'Brucellosis-Free Areat in
§78.20 because it has been determined
that they now come within the defini-
tion of Certified Brucellosis-Free Area
in.§ 78.1(1): Mills County in Iowa.,
.,Accordingly, §§ 78.20, ,78.21, and
78.22 of Part 78, Title 9, Code of Fed-
eral Regulations, designatirig Certified
Brucellosis-Free Areas, Modified Certi.
fled Brucellosis Areas,' and Noncei-ti
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fied Areas, respectively, are amended
to read as follows:

§ 78,20 Certified Brucellosis-Free Areas.

The following States, or specified
portions thereof, are hereby designat-
ed as Certified Brucellosis-Free Areas:

(a) Entire States.

Arizona, California. Connecticut. Dela-
ware. Hawaii. Indiana, Maine. Maryland.
Massachusetts, Michigan, Minnesota, Mon-
tana. Nevada. New Hampshire. New Jersey.
New York, North Carolina. North Dakota,
Ohio, Oregon, Pennsylvania, Rhode Island.
South Carolina. Virginia, Washington, West
Virginia, Wisconsin, Virgin Islands.

(b) Specific Counties Within States.

Alabama. Dale, Geneva.
Arkansas. Baxter. Bradley, Carroll. Cleve-

land, Columbia, Dallas, Drew, Fulton. Gar-
land, Jefferson, Marion, Monroe. M.ontgom-
ery, Newton, Ouachita. Searcy. Sharp.
Stone. Union.

Colorado. Adams. Alamosa, Arapahoe. Ar-
chuleta. Baca. Bent, Boulder. Chaffee.
Cheyenne, Clear Creek, Conejos. Costilla.
Crowley. Custer, Delta, Denver, Dolores.
Douglas. Eagle, Elbert, El Paso, Fremont.
Garfield. Gilpin, Grand, Gunnison, Hins-
dale, Huerfano, Jackson, Jefferson. Kiowa.
Kit Carson, Lake, La Plata, iarimer, Las
Animas, Lincoln. Logan. Mineral. Moffat.
Montezuma. Montrose. Morgan, Otero,
Ouray, Park, Phillips, Pltkin, Prowers,
Pueblo, Rio Blanco.- Rio Grande. Routt, Sa-
guache, San Juan, San Miguel. Sedgwick.
Summit, Teller. Washingon Weld, Yuma.

Florida. Baker, Bay. Citrus, Dixie, Escam-
bia, Franklin, Holmes, Jackson, Leon. Liber-
ty, Monroe. Okaloosa, Orange, Santa Rosa.
Seminole, St. Johns. Taylor. Wakulla.

- Walton, Washington.
Georgia. Appling. Atkinson. Bacon, Banks.

Brantley. Bryan, Bulloeh. Burke. Butts,
Camden, Candler, Charlton, Chatham.
Chattahoochee, Clarke, Clayton,. Cook,
Crawford, De Kalb, Echols, Effingham.
Evans. Fannin. Franklin. Glascock, Glynn.
Greene, Habersham. Jeff Davis. Johnson,
Lanier. Laurens. Liberty, Long. McIntosh.
Monroe, Peach. Rabun. Richmond, Screven,
Stephens, Taylor, Toombs. Treutlen.
Twiggs. Upson. Ware, Wayne. Wheeler,
White, Wilkinson.

Idaho. Ada. Adams. Bear Lake. Benewah.
Bingham. Blaine. Boise, Bonner. Boundary.
Butte, Camas. Canyon, Caribou. Clark.
Clearwater. Custer, Gem. Idaho. Kootenai,
Latah. Lembi, Lewis, Minldoka, Nez -Perce.
O.yhee, Payette. Power. Shoshone, Valley.
Washington.

Illinois. Adams. Alexander. Bond. Boone.
Brown, Bureau. Calhoun. Carroll. Cass.
Champaign. Christian. Clark. Clay. Clinton.
Coles, Cook, Crawford. Cumberland, De
Kalb, De Witt. Douglas, Du Page. Edgar.
Edwards. Effingham. ayette. Ford. Prank-
lin, Fulton. Gallatin. Greene. Grundy, Ham-
ilton. Hancock, Hardin, Henderson. Henry.
Iroquois, Jackson, Jasper, Jersey. Johnson,
Kane. Kankakee, Kendall. Lake. La Salle,
Lawrence, Lee, Livingston. Logan. Macon.
Macoupin. Madison, Marion. alarshall.
Mason. McDonough, McHenry. McLean.
Menard, Mercer, Monroe. Montgomery,
Morgan. Moultrie. Ogle. Peoria. Perry.
Piatt.- Pike. Pope. Pulaski. Putnam, Ran-
dolph, Richland. Rock Island, St. Clair.
Saline. Sangamon. Schuyler. Scott. Shelby.
Stark. Stephenson. Tazewell. Union. Vermil-

ion. Wabash, Warren. Washington. Wayne.
White, WhIteslde. Will. Williamson. Winn.-.
bago, Woodford.

Iowa. Adar. Allamakee. Audubon.
Benton. Black Hawk, Boone. Bremer. Bu-
chanan. Buena Vista, Butler, Calhoun. Car-
roll. Ca. Cedar. Cerro Gordo. Cherokee.
Chickasaw. Clarke. Clay. Clayton. Clinton.
Crawford. Dallas, Davis. Decatur. Delaware.
Des Moines. Dickinson. Dubuque. Emmet.
Fayette. Fibyd, Franklin. Fremont Greene.
Grundy. Hamilton. Hancock Hardin. Harri-
son, Henry. Howard. Humboldt. Ida. Iowa.
Jackson. Jasper. Jefferzon. JolumZon. Jones.
'Keokuk. Kossuth. Lee, Linn. Loubsa, Lucas.
Lyon, Madison. Mahaska. Marion. Marshall,
Mills. Mitchell, Monena. Monroe. Montgom-
ery. Muscatine. O'Brien. O:ceola, Palo Alto.
Pocahontas. Polk. Pottawattaimle. Powe-
shiek, Plymouth. Sac. Scott. Shelby. Sioux.
Story. Tama. Union. Van Buren, Wapeilo.
Warren. Washington. Webster. Winnebago.
Winneshiek. Woodbury. Worth. Wright.

Hansas. Anderson. Barber. Bourbon.
Brown. Chase. Chautauqua. Cherokee.
Cheyenne. Clark. Clay. Coffey. Comanche.
Decatur, Doniphan. Doug's ,Edwards. Ells-
worth. Finney. Ford. Gore. Graham. Grant.
Gray, Greeley. Hamilton. Haskell. Hodge-
man. Jewell. Johnson. Kearny. Kingman.
Klowa. Labette. Lane. Logan. Marion. Mar-
shall. Meade. Mitchell. Ness. Norton.
Pawnee. Phillips. Pottawatomle, Pratt, Raw-
lins. Republic, Riley. RooYs. Rush, Saline.
Scott. Shawnee, Sheridan. Sherman. Smith.
Stanton. Stevens. Thomas. Trago. Vallace.
Washington. Wichita, Vyandotte.

KIentuckv. Bell. Breathitt. Cunpbell. Clay.
Floyd. Harlkn, Johnson. Kenton. Knott.
Knox. Lawrence. Lee. Leslie. Letcher. Lewis.
Magoffin, Martin. McCreary. Menifee.
Morgan. Owsley, Pendleton. Perry. Pike.
Robertson. Trimble. Whitley. Wolfe.

Mississippi. Alcorn, Hancocl. Harrison.
Jackson. Stone. Tishomingo.

Missouri. Audr-an. Dunklin. Gazoonade.
Hickory. Lewis, Moniteau, Montgomery,
Perry. Platte. Pulaski. St. Louis. Schuyler.
Shelby.

Nebraska. Banner. Box Butte. Cheyenne.
Dakota, Deuel. Dodge. Douglas. Perkins.
Thurston.

New Mexico. Catron. Colfax. Da Baca.
Dona Ana, Grant, -Gundalupe. Harding. HI-
dalgo, Lincoln, Los Alamos. Luna. McKin-
ley. Otero, Rio Arriba, Sandoval. San Juan.
Santa Fe. Sierra. Socorro. Taos. Torrance.
Union.

South Dakota. Aurora. Beadle. Bennett.
Bon Homme. BrookIntp. Brown. Brule. Buf-
falo, Butte, Campbell. Charle3 Mix. Clark.
Clay. Codington. Coron, Custer. Davislon,
Day. Deuel, Dewey. Douglas. Edmunds. Fall
River. Faulk. Grant. Gregory. Haakon.
Hamlin. Hand. Hanson. Harding. Hughes.
Hutchinson. Hyde. Jackson. Jerauld. Kings-
bury. Lake, Lawrence. Lincoln. Lyman. Mar-
shall. McCook. McPhemon. Meade. Mel-
lette. Miner. Minnehaha. Moody. Penning-
ton. Perkins. Potter. Roberts. Sanborn.
Shannon. Spink. Sully. Todd, Tripp. Turner.
Union. Walworth. Washabauch. Yankton.
Ziebach.

Tennessee. Anderson, Blount Campbell.
Carter. Clairborne. Davlds.on Fentre=N
Grainger. Greene. Hamblen, Hancock Jef-
ferson, Johnson. Knox. La-e, Lewis. Meigs.
Morgan. Perry. Polk. Roane. Robertson.
Scott. Sequatchle. Sevier. Sullihan, Uncol.
Union. Van Buren.

Texas. Arnstrong. Bandera. Borden.
Brewster, Childress. Comal, Crane. Culber-

son. Ector. GileSple. Gla_-ck. Gray. Hans-
ford, Hartley. Hemphill. Hudspeth. Hutch-
in.on. Iron. Jeff Davis. Kendall. Kerr.
Kimble, Lipscomb. LIno. Loving. Martin.
M-won. Menard. Midland. Moore, Newton.
Ochlitree. Pecos. Presidio. Reagan. Real.
Roberts. Schlcher. Sherman: Sterling.
Sutton. Terrell. Val Verde. Ward. Winkler.
Yoakum.

Utah. Beaver. Cache, Carbon. Dagget.
Davis. Duchene. Emery. Grand. Iron. Juab.
Kane. Millard, Morgan. Piute. Rich. Salt
Lake. San Juan. Sanpete. Sevier. Summit.
Tooele. Uintah. Utah. Wasatch. Wasaing-
ton. Wayne. Weber.

Vermont Bennington. Caledonia. Esex,
Grand Isle. Lanoille. Orange. Rutland.
Washington. Windbam. Windsor.

Wyoming. Albany. Big Horn. Campbell.
Carbon. ConC-rse. Crook. Premont, Gshen.
Hot Springs. Johnson. Laramie. Natrona.
Niobrara, Park. Platte. Sberidan. Sublette.
Sweetwater. Teton. Ulnta. Washakie.
Weston.

Puerto Rico. AdJuntas. Aguada. Aguadilla.
Aguas Buenr" Albonito. Anasco. Arroyo.
Barcelonetn. Barranqultas. Bayamon. Caba
Rojo. Cag-u,. Cano.anas (Loiza). Catano.
Cayey. Ceiba. Clales. Cidra. Coamo. Co-
moe, Corozaq. Culebra: Dorado. Fajardo.
GuanIca. Guayama. Guaynabo. Guayanilla
Hormiguero3, Humacao. Jayuya. Juana
Dlz, Juncos. Laros. Las Marias. Luquillo.
Manat. Maricso. Maunato. MaYaguez.
Mocan Morovis. Naranjlto. Orccovis. Patil-
las. Penuela-. Ponce. RIncon. Rio Grande.
Rio Piedras. Sabana Grande Salinas. San
German. San Juan. San Lorenzo. Santa
Label. Toa Alta, Toa Baja. Trujillo Alto.
Utuado. Vega Alta. Vega Baja. Vieques. Vil-
lalba, Yabucoa, Yauco.

§7821 Modified Certified Brucelosis

Areas.

The following States. or specified
portions thereof, are hereby designat-
ed as Modified Certified Brucellosis
Areas:

(a) Entire States.
Alaska. Louisiana. Oklahoma.

(b) Specific Counties Within States.

Alabama. Autausa. Baldwin. Barhour.
Blbb, Blount. Bullock. Butler. Calhoun.
Chambers. Cherokee. Chilton. Choctaw.
Clarke. Clay. Cleburne. Coffee. Colbert.
Conocuh. Coosa. Covington. Crenshaw. Cull-
man. Dallas. De Kalb. Elmore. Etowah. Es-
cambla. Fayctte. Franklin. Greene. Hale.
Henry. Houston. Jackson, Jefferson. Lamar.
Lauderdale. Lawrence. Lee. LImestone,
Lovndes. M.lacon. MadLson. Marengo.
Marion. Marshall. Mobile. Monroe. Mont-
gomery. MoranL Perry. Pickens. ike. Ran-
dolph, Rulzel St. Clair. Shelby. Sumter.
Talladege. Tallapoosa. tscaloosa. Walker.
Washington. Wilcox. Winston.

Ark-a.a s Arkansas. Ashley. Benton.
Boone. Calhoun. Chicot. Clark. Clay. Cle-
burne. Conway. Craighead, Crawford. Cril-
tenden. Cro. Desha. Faulkner. Franklin
Grant, Greene, Hempctead, Hot Spring.
Howard. Independence. Izard. Jackson.
Johnson. Lafayette. Lawrence. Lee. Lincoln.
Little River. Logam. Lonoke, Madison.
Miller. ML ,iL=IppI. Nevada. Perry. Phillips.
Pike. Poinsett, Polk. Pope. Prairie. Pulaski.
Randolph. Saline. Scott. St. Francis. Sebas-
tLan. Sevier. Van Buren. Washington.

- White. Woodruff. Yell.
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Florida. Alachua, .Bradford, Brevard,
Broward, Calhoun, Charlotte, Clay, Collier,
Columbia, Dade, De Soto; Duval, Flagler,
Gadsden, Gilchrist, Glades, Gulf, Hamilton,
Hardee, Hendry, Hernando, Highlands,
Hilsborough, Indian River, Jefferson, La-
fayette,Lake, Lee, Levy, Madison, Manatee,
Marion, Martin,' Nassau, Osceola, Palm
Beach, Pasco, Pinellas, Polk, Putnam, St.
Lucle, Sarasota, Sumter, Suwanee, Union,
Volusia.

Georgia. Baker, Baldwin,-Barroxv, Bartow,
Ben Hill, Berrien, Bibb, Bleckley, Brooks,
Calhoun, Carroll, Catoosa, Chattooga,
Cherokee, Clay, Clinch, Cobb, Coffee, Col-
qultt, Columbia, . Coweta, Crisp, Dade,
Dawson, Decatur, Dodge, Dooly, Dougherty,
Douglas, Early, Elbert, Emanuel, Fayette,
Floyd, Forsyth, Fulton, Gilmer, Gordon,
Grady, Gwinnett, Hall, Hancock, Haralson,
Harris, Hart, Heard, Henry, Houston, Irwin,
Jackson, Jasper, Jefferson, 'Jenkins, Jones,
Lamar, Lee, Lincoln, Lowndes, Lumpkin-
Macoh, Madison, Marion, McDuffle,
Meriwether, Miller, Mitchell, Montgomery,
Morgan,. Murray, Muscogee, Newton,
Oconee, Oglethorpe, Paulding, Pickens,
Pierce, Pike, Polk, Pulaski, Putnam, Quit-
man, Randolph, Rockdale, Schley, Semi-
nole, Spalding, Stewart, Sumter, Talbot, Ta-
liaferro, Tattnall, Telfair, Terrell, Thomas,
Tilt, Towns, Troup, Turner, Union, Walker,
Walton, Warren, Washington, Webster,
Whitfield, Wilcox, Wilkes, Worth.

Idaho. Bannock, Bonneville, Cassia,
Elmore, Franklin, Fremont, Gooding, Jef-
ferson, Jerome, Lincoln, Madison, Oneida,
Teton, Twin Falls.

Illinois. Jefferson, Jo Daviess, Knox,
Massac.

Iowa. Adams, Appanoose, Guthrie, Page,
Ringgold, Taylor, Wayne.

Kansas. Allen, Atchison, Barton, Butler,
Cloud, Cowley, Crawford, Dickinson, Elk,
Ellis, Franklin, Geary, Greenwood, Harper,
Harvey, Jackson, Jeffersofi, Leavenworth,
Lincoln, Linn, Lyon, McPherson, Miami,
Montgomery, Morris, Morton, Nemaha,
Neosho, Osage, Osborne, Ottawa, Reno,
Rice, Russell, Sedgwick, Seward, Stafford,
Sumner, Wabaunsee, Wilson, Woodson.

KenWb. Adair, Allen, Anderson, Ballard,
Barren, Bath, Boone, Bourbon, Boyd, Boyle,
Bracken, Breckinridge, BuIlitt, Butle, Cald-
well, Calloway, Carlisle, Carroll, Carter,
Casey, Christian, Clark, Clinton, Critten-
den, Cumberland, Daviess, Edmonson, El-
liott, Estill, Fayette, Fleming, Franklin,
Fulton, Gallatin, Garrard, Giant, Graves,
Grayson, Green Greenup, Hancock, Hardin,
Harrison, Hart, Henderson, Henry, Rick-
man, Hopkins, Jackson, Jefferson, Jessa-
mine, Larue, Laurel, Lincoln, Livingston,
Logan, Lyon, Madison, Marion, Marshall,
Mason, McCracken, McLean, - Meade,
Mefier, Metcalfe, Monroe, Montgomery,
Muhlenberg, Nelson, Nicholas, Ohio,
Oldham, Owen, Povell, Pulaski. Rockcastle,
Rowan, Russell, Scott, Shelby, Simpson,
Spencer, -Taylor, Todd, Trigg, Union,
Warren, Washington, Wayne, Webster;
Woodford.

MississippL Adams, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll. Chicka-
saw, Choctaw, Claiborne, Clarke, Clay, Coa-
homa, Coplah, Covington, De Soto, Forrest,
Franklin, George ' Greene, Grenada, Hinds,
Holmes, Humphreys, Issaquena, Itawamba,
Jasper, Jefferson, Jefferson Davis. Jones,
Kemper, Lafayette, Lamar, Lauderdale,
Lawrence, Leake, Lee, LeFlore, Lincoln,
Lowndes, Madison, Marion, Marshall
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-Monroe, Montgomery, Nesh6ba, Newton,-
Noxubee, Okfibbeha; Panola, Pearl RiVer,
Perry, Pike, Pontotoc, Prentiss, Quitman,
Rankin, Scott, Sharkey, Simpson, Smith,
Sunflower,. Tallahatchie, Tate, Tippah,
-Tunca, Union, Walthall, Warren, Washing-
ton, Wayne, Webster, Wilkinson, Winston,
Yalobusha, Yazoo.

fissourL Adair, Andrew, Atchison, Baryy,
Barton, Bates, Benton, Bollinger, Boone,
Buchanan, Butler, Caldwell, Callaway,
Camden, Cape Girardeau, Carroll, Carter,
Cass, Cedar, Chariton, "Christian, Clark,
Clay, Clinton, Cole, Cooper, Crawford,
Dade, Dallas, Daviess, De Kalb, Dent, Doug-
las; Franklin, Gentry, Greene, Grundy, Har-
rison, Henry, Holt, Howard, Howell, Iron,
Jackson, Jasper, Jefferson. Johnson, Knox,
Laclede, Lafayette, Lawrence, Lincoln, Linn,
Livingston, Macon, ' Madison, Maries,
Marion, McDonald, Mercer, Miller, Missis-
sippi, Monroe, Morgan, New Madrid,
Newton, Nodaway, Oregon, Osage, Ozark,
Pemiscot, Pettis, Phelps," Pike,, Polk,
Putnam, Rails, Randolph, Ray, Reynolds,
Ripley, St. Charles, St. Clair, St. Francois,
St. Genevieve, Saline, Scotland. Scott, Shan-
non, Stoddard, Stone, Sullivan, Taney,
Texas, Vernon, Warren, Washington,
Wayne, Webster, Worth, Wright.

Nebraska. Adams, Antelope, Arthur,
Blaine, Boone, Boyd, Brown, Buffalo, Burt,
Butler, Cass, Cedar, Chase, Cherry, Clay,
Colfax, Cuming, Custer, Dawes,. Dawson,
Dixon, Dundy, Flmore, Franklin, Frontier,
Furnas, Gage, Garden, Garfield, Gosper,
Grant, Greeley, Hall, Hamilton, Harlan,
Hayes, Hitchcock, Holt, Hooker, Howard,
Jefferson, Johnson, Kearney, Keith, Keya
Paha, Kimball, Knox, Lanrcaster. Lincoln,
Logan, Loup, Madison, McPherson, Merrick,
Morrill. Nance, Nemaha, Nuckoils, Otoe,
Pawnee, Phelps, Pierce, Platte, Polk Redwil-
'low, Richardson, Rock, Saline, Sarpy,
Saunders, Scotts Bluff. Seward. Sheridan,
Sherman, Sioux, Stanton, Thayer, Thomas,
Valley, Washington, Wayne, Webster,
Wheeler, York.

New Mexico. Bernalillo, Chaves, Curry,
Eddy, Lea, Mora, Quay, Roosevelt, San
Miguel, Valencia.
South Dakota. Jones. Stanley.
Tennessee Bedford, Benton, Bledsoe,

Bradley, Cannon. Carroll, Cheatham, Ches-
ter Clay, CockeCoffee, Crockett, Cumber-
land, Decatur, DeXalb, Dickson, Dyer,
Fayette, Franklin, Gibson, Giles, Grundy,
Hamilton, Hardeman, Hardin, Hawkins,
Haywood, Henderson,. Henry, Hickman,
Houston, Humphreys, Jackson, Lauderdale,
Lawrefice, Lincoln,_ Loudon, Macon, Madi-
son, larion, Marshall, Maury. McMinn,
McNary, Monroe, Montgomery, Moore,
Obion, Overton, Pickett, Putnam, Rhea,
Rutherford, Shelby, Smith, Stewart,
Sumner, Tipton, Trousdale, Warren, Wash-
ington, Wayne, Weakley, White, William-
sbn, Wilson.

Texas. . Anderson, Andrewrs, Angelina,
Aransas, Archer, Atascosa, Austin, Bailey ,
Bastrop, Baylor, Bee, Bell, Bexar, Blanco,
Bosque, Bowie, Braz6ria, Brazos,-Briscoe,
Brooks, Brown, Burleson, Burnet, Caldwell,
Calhoun, Callahan, - Cameron, Camp,
Carson, Cass, Castro, Chambers, Cherokee,
Clay, Cochran, Coke, Coleman, Collin, Col-
Iingsworth, Colorado, Comanche, Concho,
Cooke, Coryell, Cottle, Crockett, Crosby,
Dallam, Dallas, Dawson, Deaif Smith, Delta,
Denton, De Witt, Dickens, Dimmiltt, Donley,
Duval, Eastland Edwards, Ellis, El Paso,
Erath, FaIls, Fannin Fayette, Fisher, Floyd,

Foard, Fort Bend, Franklin. Freestone, Frio,
Gaines, Galveston, Garza, Goliad, Gonzales,
Grayson, Gregg, Grimes, Guadalupo, Hlale,
Hall, Hamilton, Hardehian, Hardin, Harris,
Harrison, Haskell, Hays, Henderson, Hidal-
go, Hill, Hockley, Hood, Hopkins, Houston,
Howard, Iunt, JackJacitson, Jalper, Jeffer-
son, Jim Hogg, Jim Wells. Johnson, Jones,
Karnes, Kaufman, .Kenedy, Kent, King,
Kinney, Kleberg, Knox, Lamar, Lapb, Lam-
pasas, La Salle, Lavaa, Lee, Leon, Liberty,
Limestone, Live Oak, Lubbock. Lynn,
McCulloch, McLennan, McMullen, Madison,
Marion,. Matagorda, Maverick, Medina,
Milam, Mills, Mitchell, Montague, Mont-
gomery, Morris. M.otley, Nacogdoches, Na-
varro, Nolan, Nueces, Oldham, Orange, Palo
Pinto, Panola, Parker, Parmer, Polk Potter,
Rains, Randall, Red River, Reeves, Refuglo,
Robertson, Rockwall, Runnels, Rusk,
Sabine, San Augusthxe, San Jacinto, San Pa.
triclo, San Saba, Scurry, Shackelford,
Shelby, Smith, Somervell, Starr, Stephens,
Stolewall, Swisher, Tarrant, Taylor, Terry,
Throckmorton, Titus, Tom Green, Travis,
Trinity, Tyler, Upshur, Upton, Uvalde, Van
Zandt, Victoria, Walker, Waller, Washli.
*ton, Webb, Wharton, Whceler, Wichita, Wil.
barger, Wlllacy, Williamson, Wilson, Wise,
Wood, Young, Zapata, Zavala.

Utah. Box Elder, Garfield.
Vermont, Addison, Chittenden, Framln,

Orleans.
'Wyoming. Lincoln.
Puerto Rico. Arecibo, Camuy, Carolina,

Gurabo, Hatillo, Isabela, Las Pledras, Na.
guabo, Quebradillas. San Sebastian.

§ 78.22 Nonceriified Area.

The following States, or specified
portions thereof, aie hereby designat-
ed as Noncertified Brucellosis Areas:

(a) Entire States.

Yellowstone National Park.

(b) S 2ecific Counties Within States.

Florida. Okeechobee, '
(Seea. 4-, 23 Stat. 32, as amended; sees, 1
and 2, 32 Stat. 791-792, as amended: see. 3,
33 Stat. 1265, as amended: see. 2. 65 Stat.
693; and sees. 3 and 11, 76 Stat. 130, 132, (21
U.S.C. 111-113, 114a-1, 115, 117, 120, 121,
125, 134b, 134f, 37 FR 28464, 28477; 38 FR
19141, 9'CFR 78.25))

The amendments impose certain re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieve certain restrictions presently Im-
posed. They should be made effective
promptly in order to accomplish their
puriose in the public Interest and to
be of maximum benefit to persons stlb-
Sect to the restrictions which are re-
lieved. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional ,rele-
vant information available to the Do.
partment.

Accordingly, under the administra-
tive procedure provisions of 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendment are Im-
practicable, unnecessary, and contrary
to the public interest, and good duse
is found for making them effective lees
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than 30 days after publication- in the
FMDERAL. REGISTER.

Done at Washington, D.C., this 5th
day of October.

No-z-The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.

NORVAr; L. M-YEa,
Acting Deputy Administrator

Veterinary Services.
[FR Dac. 78-28619 Filed 10-12-78; 8:45 am]

[3510-25-M]
itle 15-Commerce and Fore'ign

Trade

CHAPTER ll-INDUSTRY AND TRADE
ADMINISTRATION, DEPARTMENT
OF COMMERCE

PART 372-INDIVIDUAL VALIDATED
LICENSES AND AMENDMENTS

Clarification of Requirement that an
Export License Applicaticn Must Be
Based on an Order

AGENCY:. Office of Export Adminis-
tration, Bureau of Tr'ade Regulation,
Department of Commerce.

ACTION: Final rule. -

SUMMAY: This revision restates the
general requirement that an export li-
cense application must be based on an
export order. It highlights the fact
that the order need not be in the form
of an agreement that can presently be
executed or that would become a bind-
ing contract upon acceptance. It notes
that ah order need not be an uncondi-
tional offer to buy, but it must be
more than a mere business inquiry re-
lating to a possible export. It is issued
to clarify and simplify the regulations
and does not change the regulations in
any substantive manner.
EFFECTIVE DATE: October 13, 1978.
FOR FIURTHER INFORMATION
CONTACT: i '

M-r. Charles C. Swanson, Director,
Operations Division, Office of
Export Administration, U.S. Depart-
ment of Commerce, Washington,
D.C. 20230, 202-377-4196.
Accordingly, §372.6 of the Export

Administration regulations (15 ,CFR
372.6) is revised to read- as followvs:

§ 372.6 Substantiation of facts on applica-
tion.

(a) Orders and other- material
faets.--(l) Order. An application for an
export license must b'e based on an
order. An "order" means a communi-

cation from a person in a foreign coun-
try or his representative expressing an
intent to import commodities or tech-
nical data from the applicant or order
party, as defined in § 372.6(b) below.
While an order must, in any case, be
more than a mere business Inquiry re-
lating to a possible export, it need not
be an agreement that can presently be
executed or that would become a bind.
ing contract upon acceptance. Fur-
thermore, an order need not be an un-
conditional offer to buy. An order, for
instance, may be contingent upon cer-
tain variable conditions such as
market price, time of delivery, avail-
ability of the commodities In kinds
and quantities desired, and other un-
determihed factors. Such a contingent
offer still constitutes an order within
the meaning of these provisions. Simi-
larly, a continuing or "open" order
that remains at all times flexible in
some respects may be acceptable. If.
however, all of the terms of the order
are not finally determined before an
application is submitted, all negotia-
tions toward the settlement of the
terms must have been advanced suffi-
ciently to establish the intent of the
person placing the order to consum-
mate the proposed transaction. (The
Office of Export Administration may
grant a waiver of this order require-
ment under certain circumstances. See
§ 372.6(c)(1)).

(2) Documentary evidence. Before
filing an application for an export 11-
cense, the applicant should have In his
possession documentary evidence of
the order and of the following facts re-
lating -to the purchase transaction
that appear on the license application.

(I) Country of ultimate destination:
(i) Names and addresses of the ulti.

mate consignee, Intermediate consign-
ee (if any), purchaser (if other then ul-
timate consignee), and any other party
to the transaction, whether principal
or agent, including but not limited to
brokers, representatives, or other
agents through whom the order was
received;

(iii) Quantity, value and description
of commodity or technical data to be
exported; and

(iv) End use of the export.
If the applicant does not have the doc-
umentary evidence that Is required,
the evidence must be In the possession
of the order party Involved in the
transaction.

(3) Definitions. (I) The term "appli-
cant" is defined as the party (or his
duly authorized agent) who, as the
principal party in interest in the
export transation, has the power and
responsibility for determining and
controlling the sending of the com-
modities and technical data out of the
country and Is thus, in reality, the ex-
porter. The applicant must be subject
to thh jurisdiction of the United
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States. (ii) The term "order party" is
defined as that person in the United
States who conducted the direct nego-
tiations or correspondence with the
foreign purchaser or ultimate consign-
ee and received the order from the for-
eign purchaser or ultimate consignee.
(ill) The term "documentary evidence"
means any document(s) from the for-
eign purchaser or his representative
which contain the terms and condi-
tions of an offer to buy the commod-
Ities or technical data for which the
export license is requested. Such evi-
dence may take the form of a contract
signed by both parties, or of letters,
telegrams, cables, confirmations, or
other documents which set forth the
terms of the offer of the foreign pur-
chaser to buy or the acceptance by the
foreign pureiser of the exporter's
offer to sell. (iv) "Evidence of the facts
relating to the purchase transaction"
means any document(s) from the pur-
chaser or ultimate consignee that con-
tain the information required In a. l-
cense application as set forth in
§ 372.6(a)(2) above. The printed name,
address, or nature of business of the
ultimate consignee or purchaser ap-
pearing on a letterhead or order form
shall not constitute evidence of either
his Identity, country of ultimate desti-
nation, or end use of the commoditiez
described in the application.

(4) Order received by foreign agen.
An order received by a foreign agent
of a U.S. exporter must be transmitted
to the U.S. exporter before an applica-
Lion may be submitted. An application.
however, vil be accepted if it is based
on an order from the foreign agent of
a U.S. exporter covering commodities
intended for general resale by the for-
eign agent to presently unknown end
users.

(b) Signature of order party. The ap-
plication must be signad by the order
party, as well as by the applicant if
they are different. The order party
should b? shown in the "Order Party's
Certification" item on the application.
The signature of the order party is not
required, however, in cases where
maintenance, repair, or operating sup-
plies are to be exported for use and
Consumption by the. ultimate consign-
ee and not for resale, and where the
applicant has complete records and in-
formation concerning the
transactlon(s), including all correspon-
dence between the foreign consignee
and the person in the United States
who origainally received the order
(the order party).

(c) Export transactions where no
order ha. been received-l) Excep-
tions to the order requirement- If no
order has been received, or if an inqui-
ry has been received that does not-
clearly meet the requirements of an
order as defined in § 372.6(a)(1) above.
the Office of Export Administration

FEDERAL REGISTER, VOL 43, NO. 179--FiDAY, OCTOSER 13, 1978



47172

will consider granting a waiver of the
order requirement where the appli-
cant is able to show that an exception
is warranted. Some elcamples of rea-
sons that, if fully substantiated, might
warrant an exception are:

(I) An unusual expenditure of time,
money or technical skill, in excess of
ordinary, sales expenses is necessary,
before negotiations for an order may
be pursued and before a bid can be
submitted or an order obtained.

(i) The applicant is under an unusu-
al obligation to export immediately
the commodities or technical data cov-
ered because of a special trade or in-
dustry practice.

(Ill) The export involves a sample,
gift, relief, or charitable shipment, or
other shipment where an order is not
normally an ,element of the export
transaction.

RULES AND REGULATIONS

request for submission is made. In ac-
cordance with §-375.5, all documents
submitted in connection with a license
application must be identified clearly
as a part of that applicaton All terms
and abbreviations must be explained,
and an English translation of docu-
ments in a foreign language must be
Attached.

(e) Changes in facts. Answers to all
items on the application shall be
deemed to be continuing representa-
tions of the existing facts or circum-
stances. Any material oi" substantive
change in the terms of the order, or in
the facts relating to the purchase
transaction or other transaction, shall
be promptly reported to the Office of
Export Administration, whether a, li-
cense has been granted or the applica-
tion is still under consideration. If a li-
cense has been granted, such changes

An applicant requesting such excep- nau ce reported unmecuatey w ne
tion should submit with his applica- Office of Export Administration, in ac-
tion all required supporting documen- cordance with the provisions , of
tation whenever possible and a state- § 372.7(b), even though shipments
ment explaining in full the reason(s) against the license may be partially or
for the requested exception. If it is not wholly completed. Change in interme-
possible to obtain the required docu- diate consignee must be reported on
mentation at the time the waiver re- the Shipper's Export Declaration, and
quest is submitted, these supporting in certain cases an amendment to thedocuments shall be submitted as soon export license is required. (See

as they are obtainable. If the excep- §§ 373(b)(3)and 372.11(e).) -
tion request is granted and the license (See. 4 Pub. I.. 91-184, 83 Stat. 842 (50
is issued, certain conditions or limita- U.S.C. App. 2403), as amended: FO. 12002;
tions on the export maybe imposed. 42 FR 35623 (1977); Department organiza-

tion order 10-3, dated December 4, 1977, 42(2) Inquiry regarding prospects of R 64721(1977) and Industry and Trade
obtaining license or other authoriza- Administration Organization and Lunction
lion. The Office of Export Administra- order 45-1, dated December 4, 1977, 42 P.R.

tion gives a formal licensing decision ,64716 (1977).)
only through the issuance of a license
or other appropriate document. Such e.
decisions are based upon the actual STAW= , . 31ARCUSS,
submission of a formal application or DeputyAssistztSecretary
other formal request setting forth all For Trade Regulation.
the facts relevant to the export trans- EM Doc. 78-W034 Piled 10-12-78; 8:45 aml
action and supported by all required-
documentation. Hoivever, -if negotia-
tions of the terms of an export order [51-2-M]
depend upon-an indication of the pros-
pects of obtaining an export license PART- 377-SHORT SUPPLY
covering the transaction, the person CONTROLS AND MONITOrING
proposing to export may submit an in-
quiry, before filing a license applica- Change in Title and Additip of
tion. If at all possible, the Office 6f General Provisions: Monitoring.
Export Administration will respond
with a preliminary opinion on the out- AGENCY: Office of Export Adminis-
look for approval. The inquiry, of tration, Bureau of Trade Regulation,
course, should describe the proposed 'U.S. Department of Commerce.
transaction in full detail and explain A F
why an advisory opinion is needed.

(d) Copies of documents. Section SUMARY: The Export Administra-
387.11 defines the recordkeeping 're- tion Act requires the monitoring of ex-
quirements of the Office of. Export ports and contracts for exports of non-
Administration, including thetypes of agricultuhal commodities under cer-
documents that must be kept; In the tain actual or threatened domestic
course' of processing an application, short supply or price situations. While
the Office of Export Administration the Department conducts no export
may request either the originals or monitoring programs at present, this
copies of the documents constituting rule establishes the framework under
evidence of an order. The time and which such monitoring programs will
manner of submission will be made be- conducted as the need arises. Addi-
known to the applicant at the time the - tional provisions cntaining detailed

instructions on the monitoring of spe-
cific commodities will be issued when a
monitoring program(s) for such com-
modities is established.

EFFECTIVE DATE: October 13, 1978,

FOR FURTHER INFORMATION
CONTACT:

Mr. Charles C. Swanson, Director,
Operations .Division, Office of
Export Administration, U.S. Depart-
ment of Commerce, Washington,
D.C. 20230, telephone 202-377-4180.

SUPPLEMENTARY INFORMATION:
In the past, commodities designated
for monitoring under provisions of sec-
tion 4(c)(1) of the Export Administra-
tion Act of 1969, as amended, have
been included In part 376 with specific
instructions for preparing and submit-
ting monitoring reports. This revision
establishes a new § 377.15, "General
Provisions: 'Monitoring", which ex-
plains the purpose of and the statuto-
ry provision for monitoring. Because
requirements for monitoring reports
will differ for each commodity, no at-
tempt is made in § 377.15 to explain
details of reporting. No commodities
are being monitored by the Office of
Export Administration at this time,
but sections defining specific require-
ments will be added as commodities
are designated for monitoring.

In order to ldentif3 accurately its
new contehts, part 377 has been rcti-
tied "Short Supply Controls and Mon-
-Itoring." Section 377.1 is renamed
"General Provisions:. Short Supply
Controls," and §§ 377.7 through 377.14
have been reserved In order to provide
ample space for additional commod-
ities which may be subject to short
supply controls in the future.

Accordingly, part 377 of the Export
Administration Regulations (15 CFR
Part 377) is amended s follows:

1. The title of part 377 is amended to
read as follows:

PART 377 SHORT SUPPLY CONTROLS
-AND MONITORINIG

2. The title of § 377.1 is amended to
read as follovis:

§377.1 General provisions: Short supply
controls.

§§ 377.7-377.14 [Reserved]
3. Sections 377.7 through 377.14 are

added and reserved.

4. A new § 377.15 is added to read as
follows:
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§ 377.15 General provisions- Monitoring.
(a) Statutory requirements. Section

4(c)(1) of the Export Administration
Act of 1969, as amended, requires the-
monitoring of exports and contracts
for exports, of any article, material or
supply (except those commodities sub-
ject to the reporting requirements of
section 812 of the Agricultural Act of
1970) when the volume of suclt ex-
ports in. relation to domestic supply
contributes, or may contribute, to an
increase in domestic prices or a domes-
tic shortage, and such price increase or
shortage has, or may have, a serious
impact on the economy or any sector
thereof. The Act further requires that
such monitoring shall commence at a
time adequate to insure that data suf-
ficient to permit achievement of the
policies of the Act will be available in
a timely fashion. These statutory re-
quirements are implemented primarily
by the provisions contained in this.
part 377.

(b) Commodities subject to monitor-
ing. Commodities currently subject to
export monitoring are listed in supple-
ments to this part 377.

(c) Reporting requirements. Reports
are submitted on form, DIB-661P,
monitoring report. Data to be submit-
ted,-reporting periods; and details of
the reporting. vary according to the
commodities being monitored. Form
DIB-661P is a general purpose form
which is modified as may be necessary
for specific monitoring programs. Part
1 of the form may be used alone or in
conjunction with part 2. Refer to the
sections on specific commodities sub-
ject to monitoring below for details on
reporting requirements and specific
instructions on preparing and submit-
ting reports.

Norz.-As of (publication date), no com-
modities were subject to export monitoring
pursuant to section 4(c)(1) of the Export
Adxmini trationAct of 1969. as amended.

(d) Publication of monitoring re-
ports. To the extent practicable, the
results of this monitoring are aggre-
gated a4nd included in weekly reports
compiled by the Office of Export Ad-
ministration; setting forth with re-
•spect to each article, material, or
supply -monitored, actual and antici-
pated exports, the destination by
country, and the domestic and world-
wide price, supply and demand. If
there is sufficient information to justi-
fy weekly reports, the Office of
Export Administration may compile
reports on a monthly basis. In either
instance the- reports are published in
the FmERAL REGISTER.

(e) Confidentiality. The information
obtained in the monitoring programs
is subject to the confidentiality provi-
sions of section 7(c)'of the Export Ad-
ministration Act of 1969, as amended.

(f Control decisions. The informa-
tion obtained through monitoring and
contained n the reports is also used
by the Department of Commerce In
determining whether the export of the
commoditile subject to monitoring
should be controlled.

(g) To the extent consistent with the
monitoring provisions of this part 377.
the other portions of the Export Ad-
ministration's regulations are applica-
ble to such provisions, including the
enforcement, recordkeeping and pen-
alty provisions contained in parts 387
and 388 of this chapter.

(Sec. 4 Pub. 1, 91-184. 83 Stat. 842 (50
U.S.C. App. 2403). as amended: MO. 12002,
42 FR 35623 (1977); Department organiza-
tion order 10-3. dated December 4. 1977. 42
FR,- 64721 (1977); and Industry and Trade
Admin stration Organization and function
order 45-1. dated December 4. 1977. 42 FR
64716 (1977).)

Dated: October 6, 1978.
STAN= J. MARCUSS,

DeputyAssistantSecretary
for Trade Regulation.

EMR Doc. 78-29035 Filed 10-12-78: 8:45 am]

[6750-01-M]

Title 16-Commercial Practices

CHAPTER I-FEDERAL TRADE
COMMISSION

(Docket C-29271

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Public Service Co. of Colorado

AGENCY: Federal Trade Commission.
ACTION: Final order.
SULMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent agreement,
among other things, would require a
Denver, Colo, utility company to
cease, in connection with the advertis-
ing and sale of ' non-utility products
and services, failing to properly pro-
vide consumers with credit disclosures
required by Federal Reserve Systems
regulations.
DATES: Complaint and order Issued
Selbt. 12, 1978,'

'Copies of the Complaint, and decision
and Order are filed with the original docu-
ment.

47173

FOR FURTHER INFORMATION
CONTACT:

Paul C. Dawo Director, 6R. Denver
Regional Office, Federal Trade Cam-
mission, Suite 2900, 1405 Curtis St..
Denver. Col 80202. 303-837-2271.

SUPPLEMENTARY INFORMATION:
On Wednesday, May 3, 1978, there was
published In the FzvDma RExasraa. 43
FR 19053, a proposed consent agree-
ment with analysis In the Matter of
Public Service Co. of Colorado, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days n which to submit comments,
suggestions, or objections regarding
the proposed form of order.

A comment was filed and considered
by the Commission. The Commission
has ordered the issuance of the com-
plaint in the form contemplated by
the agreement, made Its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of
this proceeding.

The prohibited trade practices and/
or corrective actions, as codified under
16 CFR 13, are as follows: Subpart-
Advertising Falsely or Misleadingly;
§ 13.73 Formal regulatory and statuto-
ry requirements; § 13.73-92 Truth in
Lending Act; § 13.155 Prices; § 13.155-
95 Terms and conditions; §13.155-
95(m) Truth In Lending Act; f13.205
Scientific or other relevant facts. Sub-
part-Misrepresenting Oneself and
Goods-Goods: §13.1623 Formal regu-
latory and statutory requirements;
§ 13.1623-95 Truth in Lending Act-
Prices: § 13.1823 Terms and conditions;
§ 13.1823-20 Truth In Lending Act.
Subpart-Neglecting, Unfairly or De-
ceptively, to Make Material Disclo-
sure: § 13.1852 Formal regulatory and
statutory requirements: § 13.1852-75
Truth in Lending Act; § 13.1892 Sales
contract, right-to-cancel provision;
§ 13.1892-10 Recording liens or execut-
Ing Judgment on same; § 13.1905 Terms
and conditions; § 13.1905-60 Truth in
Lending Act.
(Sec. 6. 38 Stat. '21:15 U-S.C. 46. Interpret
or apply ec 5. 38 Stat. 719. as amended: 82
Stat. 146.147: 15 U.S.C. 45. 1601.et seq.)

CAROL L THo-As,
Secretary.

EFR D c. 78-28859 Filed 10-12-78: 8:45 am]

[6355-01-M]

CHAPTER I--CONSUMER PRODUCT
SAFETY COMMISSION
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PART 1500-HAZARDOUS 'SUB-
STANCES AND ARTICLES; ADMIN-
ISTRATION AND ENFORCEMENT
REGULATIONS

Exemption From Labeling Require-
ments for Certain Writing Instru-
ments Cartridges

AGENCY: Consumer Product Safety
Commission.

-ACTION: Final rule.
SUMMARY: The Consumer Product
Safety Commission exempts certain
rigid or semirigid writing instrument
cartridges from the labeling require-
ments of the Federal Hazardous Sub-
stances Act insofar as such require-
ments would apply because the ink
contained in the cartridge is a hazard-
ous substance because it is "toxic" as
defined by the Commission's regula-
tions and/or because the ink contains
10 percent or more by weight of ethyl-
ene glycol or diethylene glycol. The
exemption was issued because the con-
ditions specified in the exemption are
such that full compliance with the la-
beling requirements otherwise applica-
ble under the Act is not necessary for
the adequate protection of the public
health and safety.
DATES: The effective date of the ex-
emptio.n is October 13, 1978.
FOR FURTHER INFORMATION
CONTACT:

Charles M. Jacobson, Directorate for
Compliance and Enforcement, Con-
sumer Product Safety Commission;-
Washington, D.C. 20207, phone 301-
492-6400.

SUPPLEMENTARY INFORMATION:
Under section 2(f) of the Federal Haz--
ardous Substances Act ("thb Act"), 15
U.S.C. 1261(f), the term "hazardous
substance" includes any substance or
mixture of substances which is "toxic"
if such substance or mixture of sub-
stances may cause substantial personal
injury or substantial illness during, or
as a proximate result of, any custom-
ark or reasonably foreseeable handling
or use, including reasonably foresee-
able ingestion by children. The term
"hazardous substance" also includes
any substances which the Consumer
Product Safety Commission by regula-
tion finds meet this definition. Section
2(g) of the Act defines toxic as includ-
ing "any substance * * * which has the
capacity to produce personal injury or
illness to man through ingestion
* * *." Section 2(p) of the Act provides
that a hazardous substance which is
intended, or packaged in a form suit-
able, for use in the household or by
children is misbranded if it does not
bear a label conspicuously stating cer-
tain specified information and warn-
ing statements. The Commission's reg-
ulations (16 CFR 1500.3(c)(2)) further

define "toxic" as including any sub-
stance that produces death within 14
days in half 'or more of a group of
white rats (each weighing between 200
or 300 grams) when a single dose of
from 50 milligrams to 5 grams per kilo-
gram of body weight is administered
orally. (The dosage required to pro-
duce death in one-half of the rats in
this test is referred to as the LD-50
single oral dose.)

Section 3(b) of the Act (15 U.S.C.
1262(b)) authorizes the Commission to
issue regulations establishing reason-

*able variations or additional label re-
quirements if it finds that the require-
ments of section 2(p)(1) of the Act are
not adequate for the protection of the
public health and safety in view of the
special hazard presented by any par-
ticular hazardous substance. Pursuant
to section 3(b) of the Act, the Commis-
sion's regulations (16 CFR
1500.14(b)(1, 2)) establish special label-
ing requirements for substinces con-
taining 10 percent or more by weight
of diethylene glycol or ethylene glycol.

Section 3(c) of the Act provides that
if the Commission finds that, because
of the size of the package involved or
because of the minor hazard presented
by the substance contained therein, or
for other.good and sufficient reasons,
full compliance with the labeling re-
quirements of the Act is impractical or
is not necessary for the adequate pro-
tection of the public health and
safety, it may issue regulations
exempting such substance from the re-
quirements to the extent consistent
with the adequate protection of the
public health and safety.

PSITION

In a petition received January 3,
1977 (HP 77-4), the Parker Pen Co. re-
quested an exemption to the labeling
requirements of the Act. The product
category for which the exemption was
requested was rigid or semirigid writ-
ing instrument cartridges that have a
writing point and an ink reservoir con-
taining -ink -as a free liquid and that

Tcomply with the following conditions:
(a) The, cartridge is constructed so

that the ink will emerge only from the
writing tip under any reasonably fore-
seeable condition of manipulation and
use.

(b) When tested by the method de-
scribed in 16 CFR 1500.3(c)(2)(i), the
ink does not have an LD-50 single oral
dose of less than 2.5 grams per kilo-
gram of body weight of the test
animal.

(c) If the ink contains ethylene
glycol or diethylene glycol, the
amount of such substance, either
singly or in combination, will not
exceed 1 gram per cartridge.

(d) The cartridge will not contain
more than 3 grams of ink.

The petition requested an exemption
for these products from the special la.
beling requirements of 16 CFR
1500.13(b) (1, 2), which would other-
wise apply if the ink had 10 percent or
more by weight of ethylene glycol or
diethylene glycol. The petition ex-
plained the functional advantages of
using higher percentages of ethylene
glycol or diethylene glycol. The peti-
tion also requested an exemption to
the allowable LD-50 single oral dose
limit for .the unlabeled product (5.0
grams per kilogram of body weight) so
that inks having an LD-50 of 2.5
grams per kilogram of body weight
could be used. The petition stated that
the lower LD-50 would allow addition-
al freedom in the development of
future ink formulations and provided
data to suppor the minor hazard pre-
sented by the cartridges for which the
exemption is sought, both on the basis
of the requested LD-50 limit and on
the basis of the use of more than 10
percent of ethylene glycol and/or
diethylene glycol.

THE PROPOSAL

The Commission considered the data
submitted with the petition and ana-
lyzed the degree of risk associated
with ink cartridges that meet the con-
ditions specified in the requested ex-
emption.

The data available to the Commls.
sion showed that approximately 4,200
injuries that were associated with pens
and marking pens were treated in hos.
pital emergency rooms in the United
States during calendar year 197.6. Inju-
ries caused by the ink itself would
probably be included in the category
of "dermatitis and poisonings," which
constituted 4 percent of the reported
diagnoses. No deaths in this category
have been reported.
, After considering the available data,
the Commission found that, in view of
,the difficulty of extracting ink from
the writing tip, and in view of the limi-
tation of the amount of ink in each
cartridge to 3 grams, the requested
LD-50 single oral dose of 2.5 grams per
kilogram of body weight of the test
animal will provide an adequate
degree of protection of the public
health and safety. Similarly, the Com-
mission found that the difficulty in
extracting the ink from the tip and
the limitation that the amount of eth-
ylene glycol and/or diethylene glycol
shall not exceed 1 gram per cartridge
will provide an adequate degree of pro-
tection of the public health and safety
where the percentage by weight of
either of these substances is 10 per-
cent or more. Accordingly, the Com-
mission preliminarily found that full
compliance with the labeling require-
ments otherwise applicable under the
Federal Hazardous Substances Act is
not necessary for the adequate protec-
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tion of the public health and safety.
As a result of this finding, the Com-
mission proposed an exception for
these ink cartridges, subject to the
conditions described above (Nov. 14,
1977; 42 FRI 58959).

COMm=r ON THE PROPOSAL
In response to its proposal to exempt

these ink cartridges from the full la-
beling requirements of the Act, the
Commission received five comments.
Two of these comments indicated gen-
eral opposition to the granting of the
exemption, and one comment was in
favor of the exemption. The remain-
ing two comments presented substan-
tive issues concerning the proposed ex-
emption and, are discussed below,

1. One of these, comments opposes
the exemption as it would apply to
cartridges containing ethylene glycol.
The comment cites ' support for the
proposition that ethylene glycol is a
severe exposure hazard and questions
whether "any studies [have] been con-
ducted as to the other possible haz-
ards, such as contact with the eye or
flammability." This aspect of the com-
ment overlooks the ,fact that the ex-
emption does not apply to hazards
other than toxicity.- The act also ap-
plies to substances that are irritants or
are flammable. Substances that are
shown to be eye irritants or to be
flammable, as defined in the Commis-
sion's regulations at §§ 1500.42, 1500.43
must meet the labeling requirements
of the Act that are appllcableto these
hazards, "and these requirements
would not be affected by the proposed
exemption. (The information available
to the Commission indicates that eth-
ylene glycol is not flammable.)

This comment also states that the
objection to the exemption is based on
(1) the fact that if anything can go
wrong with an ink cartridge, it will,
and (2) that small children who can't
read willundoubtedly account for the
vast majority of accidents. The Com-
mission has considered the likelihood
that a defective, cartridge may allow
access to the ink contained therein in
concluding that the full labeling re-
quirements of the FHSA are not nec-
essary for the protection of the public
health and safety in relation to the
cartridges covered by the exemption.
This aspect is also addressed by the
condition in the exemptior that the
Ink will emerge only from the -writing
tip under any reasonably foreseeable
condition of manipulation- and use.
The fact that the group subject to the
most risk of accidental ingestion is
small children who can't read would
not appear to be a reason to label
these cartridges with warnings the
children could not read.

For the reasons discussed above, the
arguments in this comment in opposi-
tion to the proposed exemption are

not persuasive, and the Commission
still believes that issuing the exemp-
tion is consistent with the criteria set
forth in section 3(c) of the FHSA.

.2. A comment on the proposal was
received from the Gillette Co., which
stated that although Gillette did not
oppose the objective of the proposed
exemption nor any of its stated condi-
tions, Gillette believes that the exemp-
tion is unnecessarily limited in that (1)
it applies only if the ink were con-
tained in the reservoir as a free liquid
and (2) It applies only to writing In-
strument cartridges and not to writing
instruments in general.

Concerning the first of those limita-
tions, Gillette pointed out that many
writing instruments contain ink which
Is contained in the reservoir within an
absorbent material and not as a free
liquid. They argue that these absor-
bent materials retain significant
amounts of the ink that Is stored in
the reservoir and that they therefore
allow less ink to be available for acci-
dental ingestion than would be the
case if the ink were in the reservoir as
a free liquid. They conclude that writ-
ing instruments that contain absor-
bent material in the reservoir are in-
herently safer than those that do not
and that the proposed linitation of
"containing ink in the reservoir as a
free liquid" should be deleted from
the exemption.

Concerning the second limitation,
Gillette argues that there is no logical
or safety-related distinction between
writing Instrument cartridges and
writing instruments in general.

After carefully considering the com-
ments submitted by Gillette, the Com-
mission agrees-that there is no appar-
ent reason why the conditions In the
exemption that is issued below would
not- protect the public health and
safety as adequately for writing in-
struments in general as for ink car-
tridges containing ink in the reservoir
as a free liquid. However. before
broadening the scope of the exemp-
tion as requested by Gillette, the Com-
mission believes that It should propose
these changes for public comment in
order to obtain the benefit of any
data, views, or arguments that inter-
ested persons believe should be consid-
ered "by the CommfIon when It
makes the final decision on whether or
not Gillette's request should be grant-
ed. Accordingly, the Commission is Is-
suing the exemption requested by
Parker as originally proposed and will
in the near future separately propose
to expand the scope of the exemption
as requested by Gillette.

ADDrrIONAL ISSUE

The labeling requirements from
which an exemption is sought for
these ink cartridges are intended to
protect against the acute toxic effects

that can occur soon after the ingestion
of a: hazardous substance These label-
ing requirements are not intended to
address the hazard of products that
may cause cancer or other injuries a
long time after the initial exposure.
The test of rats provided for in
§ 1500.3(c)(2)(1) would not detect car-
cinogenle effects, because the test ani-
mals are observed for only 14 days and
are given only a single oral dose of the
substance.

The Commission's staff has noted
that certain Ink dyes are similar (but
not Identical) in chemical structure to
dyes which are suspected of being car-
cinogenfc. The regulation, if warrant-
ed, of any ink dyes that are ultimately
determined to be carcinogenic would
have to be accomplished in a separate
rulemaking proceeding.

As explained above, the risks that
may be associated with possibly car-
cinogenic substances do not relate to
the categories of labeling require-
ments with which this exemption is
concerned. In addition, the dyes could
be used in presently marketed inks, re-
gardiess of, whether the exemption is
approved. Accordingly, theissue of the
potential use of possible carcinogenic
dyes is separate from the issues relat-
ing to this exemption.

CONCLUSION'

After considering the petition, the
comments on the proposal, and the in-
formation obtained by the Commis-
sion's staff, the Commission finds that
because of the size of the package in-
volved, the minor hazard of the sub-
stance. contained therein, and for the
other good and sufficient reasons dis-
cussed above, full compliance with the
labeling requirements otherwise appli-
cable under the Federal Hazardous
Substances Act Is impracticable and
not necessary for the adequate protec-
tion of the public health and safety.

Because this rule grants an exemp-
tion. the requirement of the Adminis-
trativh Procedure Act that publication
shall be made not less than 30 days
before the effective date (5 U.S.C.
553(d)) is not applicable, and the ex-
emption is therefore effective immedi-
ately.

Therefore, pursuant to the Federal
Hazardous Substances Act (sees. 2(f.
p), 3Ca-c), 74 Stat. 372, 374, 375. as
amended; 15 U.S.C. 1261(f, p), 1262 (a-
c)), the Commission amends title 16,
chapter II. of the Code of Federal
Regulations by adding to Subchapter
C. Part 1500, § 1500.83, a new para-
graph (a)(38) to read as follows (the
text of the introductory portion of
§1500.83(a), although unchanged, is
included for context):
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9 ±uU.OI; - Applicability of the Investment Ad-
A • • • • 'visersAct to Certain Brokers and

(38) Rigid or. semirigid writing in- Dealers:
strument cartridges having a writing
point and an ink reservoir and contain- AGENCY: Securities -and Exchange

ing ink In the reservoir as a free liquid

'are exempt from the labeling require- ACTION: Response to requests. for
ments of section 2(p)(1) of the act (re-. comment.,
peated In § 1500.3(b)(14)(i) of the regu-
lations) and of regulations issued
under sectibn 3(b) of the act
(§ 1500.14(b)(1,2)) insofar as such re-
quirements would be necessary be-
cause the ink contained therein is a
"toxic" substance as defined in
§ 1500.3(c)(2)(i) and/or because the ink
.contains 10 percent or more by weight
ethylene glycol or diethylene glycol, if
all the following conditions are met:

(1) The writing instrument cartridge
is of such construction that the ink
-will, under any, reasonable foreseeable
condition of manipulation and use,
emerge only from the writing tip.

(ii) When tested by the method de-
scribed in § 1506.3(c)(2)(i), the ink does
not have an LD-50 single oral dose of
less than 2.5 grams per- klogram of
body weight of the test animal.

(iii) If the ink contains ethylene
glycol or diethylene glycol, the
amount of such substance - either
singly or in combination does mot
exceed 1 gram per writing Instrunent
cartridge.

(iv) The amount of ink-in the writ.
ing instrument' cartridge d6os not,
exceed 3 grams.
(Sees. 2(f, p), 3(a-c), 74 Stat. 372, 374, 375, as
amended; 15 U.S.C. 1261(f, p), 1262(a-c).)

Effective date: This amendment be-
comes effective October 13, 1978.

Dated: October 10, 1978.

SAnYE E. DuN,
Secretary, Consumer

Product Safety Commission.
[FR Doc. 78-29053 Piled10-12-78; 8:45 am]

[8010-01-M]
Title 17-Commodity and Securities

Exchanges

CHAPTER Il-SECURITIES AND
EXCHANGE COMMISSION

"StMMARY: The Commission previ-
ously announced that it would allow a
temporary exemption from the Invest-
ment Advisers Act of 1940 for certain
brokers and dealers to expire. In addi-
tion, the Commission set forth current,
staff views on the meaning of the term
"special compensation" and solicited
public comments on those views, and
on the question whether brokers or
dealers who have discretionary au-
thority over customers' accounts
should, -per se, be considered invest-
ment advisers with respect to such ac-
counts. The staff has decided, not to
modify at this time its previously ex-
pressed views concerning "special com-
pensation" and the Commission has
decided not to take any action at this
time concerning brokers or dealers
who have discretionary authority over
customers' accounts.

FOR FURTHER -INFORMATION
CONTACM '-

Michael Berenson, Esq., Division of
Investment Management, Securities
and Exchange.' Commission, ; 500
North Capitol Street, Washington,
D.C. 20549, 202-755-1815.

SUPPLEMNTARY INFORMATION:

BACKGROUND

The adoption of Rule 19b-3 '(17 CFR
240.19b-3)' under the Securities Ex-
change Act of 1934 (15 U.S.C. 7.8a et
seq.) ("Exchange Act"), if followed by
the "unbundling" of brokerage com-
mission charges and charges.for re-
search and other investment -advice,
could have caused those brokers or
dealers who unbundied to become In-
vestment advisers as that term is de-
fined in the Investment Advisers Act
of 1940 (d5 U.S.C. 80b-1 et seq.) ("Ad-
visers Act"). To allow time for adjust-'
ment, the Commission adopted a series

iRile 19b-3_,prohibits any national securi-
ties exchange from adopting or retaining
any'rule that requires, br from otherwise re-
quiring, itd members to charge fixed rates of
commission Tor transactions executed on, or
by the use df, the facilities -of, such ex-
change.

RULES AND REGULATIONS

[Release No. 34-15215, IA-6401

PART -275--RLES AND' REGULA-
TIONS, INVESTMENT $%DVISERS
ACT OF 1940
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§1500.83 Exemption for small packages,
'minor hazards, and special circum-
stances. • .

(a) The following exemptions-are
granted for the labeling of hazardous
substances under 'the provisions of

of temporary exemptions from the Ad.
visers Act, In the form of Rule 20GA-
1(T) (17 CFR 275.206A-4(T)) under
the Advisers Act, for certain brokers
and dealers who had been registered
pursuant to Section 15, of the Ex-
change Act (15 US.C. 78o) prior to the
May 1, 1975 effective date of Rule 19b-
3 and who were not then registered as
Investment advisers.

On April 27, 1978, the Commission
issued a release 2 in which It an.
nounced the final extension of'Rule
206A-1(T), until October 31, 1978. A
current staff interpretation of the
term "special compensation" as used
in section 202(a)(11)(C) of the Advis-
ers Act 3 (15 U.S.C. 80b-2(a)(11)(C))
was also set forth and public com-
ments were Solicited on those views
and on the question whether brokers
or dealers who have discretionary au-
thority over customers' accounts
should,' per se, be considered Invest-
ment advisers with respect to such ac-
counts. The Commission has consid-
ered the comments received and has
determined not to take any action at
this time with respect to brokers or
dealers who exercise discretionary au-
thority over their customers' accounts.
Further, the Division of Investment
Management ("Divisibn") has re-
viewed the comments which discussed
the term "special compensation" and
intends for the present to continue to
interpret that term in the manner de-
scribed In Advisers Act Release No.
626. The Commission also notes that
the temporary exemption will expire
on October 31, 1978, as previously an-
nounced and that the staff will consid-
er other rule changes suggested by
commentators.

COMMENTS RECEivw
As was stated in that release, the Di.

vision, as a general principle, regards
special compensation as existing only
where there Is a clearly definable
charge for investment advice. The re.
lease then set forth certain applica-
tions of this principle to specific situa-
tions.

Two public commentators addressed
themselves to this issue. One expressly
agreed with, and the other did not
appear to object to, the controlling In-
terpretative principle. They did dis-
agree, in differing respects, as to the
application of the principle to certain
situations.- -

The. Division believes the best ap-
proach 'for now is to continue to inter-

2Advisers Act Release No. 626. 'Securities
Exchange Act Release No: 14714, 43 FU
19224 (May 4, 1978).3Section 202(a)(U1)(C) excludes from the
definition of an investment adviser "any
broker or dealer whose performance of such
(advisory) services is solely incidental to the

- conduct of his business as a: broker or dealer
and who receives no special compensation
therefor."



pret this term as described in Advisers
Act Release No. 626, believing that if
experience is gained with concrete sit-
uations, a better basis would exist for
making any interpretative change. In
that connection, the Division will be
mindful of the desirability of price
competition between brokers who un-
bundle Services and those who do not
unbundle, to the extent compatible
with adequate protection of users of
advisory services.

Several commentators addressed the
Commission's statement that it was
considering whether to-take action so
that the exclusion in section
202(a)(11)(C) would not be available to
a broker-dealer who manages his cus-
tomers' accounts on a discretionary
basis. The commentators questioned
the Commission's statutory authority
to limit the scope of the exclusion in
section 202(a)(11)(C). In addition, the
commentators asserted that there
were policy reasons which mitigate
against this approach. The Commis-
sion has determined not to take such

X action at this time. The Commission's
staff wil continue to examine the ap-
plicability of the Federal securities
laws to discretionary accounts. For the
present, the Division will continue to
take the position that brokers or deal-
ers who exercise discretionary authori-
ty over a linited number of their cus-
tomers' accounts, but do not receive
special compensation for such services,
can rely on the exclusion in section
202(a)(11)(C). However, if the business
of a broker or dealer consists almost
exclusively of managing accounts on a
discretionary basis, the Division would
not regard such broker or dealer as
providing investment a[dvice solely in-
cidental to his business as a broker or
dealer and therefore the broker or
dealer would not be eligible for the ex-
clusion in section 202(a)(11)(C).

Three commentators suggested'that
the temporary rule be further .ex-
tended to allow for further study.
While the Commission willcontinue to
give attention to these matters, it does
not appear at present that statutory
standards-(set forth in section 206A of
the Advisers Act (15 U.S.C. 80b-6A))
are met for granting an exemption to
broker-dealers broader than that
which the Advisers Act already pro-
vides.

Two commentators suggested (a) a
modification of Rule 206(3)-2 (17 CFR
275.206(3)-2);4 relating to certain
agency transactions and (b) the adop-
tion of a similar rule under section 206
(15 U.S.C. 80b-6) relating to principal
transactions, to ease burdens on dual
registrants. The staff will give active
attention to these suggestions.

4Rule 206(3)-2 under the Advisers Act was
adopted on June 1. 1977, Advisers Act Re-
lease No. 589. 42 FR 29300. June 8, 1977.

RULES AND REGULATIONS

By the Commission.

GEORGE A. Frm'srz=oNs.
Secretary.

OCTOBER 5, 1978.
[FR Doc. 78-28880 Filed 10-12-78; 8:45 am]

[4110-03-M]

Title 21--Food and Drugs

CHAPTER I-FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE,

SUBCHAPTER B--FOOD FOR HUMAN
CONSUMPTION

[Docket No. 7SP-03611
PART 136-BAKERY PRODUCTS ,

Amendment of Standards of Identity

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: This document amends
the standards of Identify for bread.
rolls, and buns by removing the limit
on the use of mono- and diglycerides
of fat-forming fatty acids, diacetyl tar-
taric acid esters of mono- and diglycer-
Ides of fat-forming fatty acids, propy-
lene glycol mono- and diesters of fat-
forming fatty acids, and other ingredi-
ents that perform a similar function.
The Commissioner for Food and
Drugs has determined that it Is appro-
priate to remove these limitations
from the standards because techdical
considerations make It unlikely that
excessive amounts of these ingredients
would be used. -

DATES: Effective November 14, 1978;
objections by November 13, 1978.
ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fisher Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION
CON!TACT:

Harold Salwin, Bureau of Foods
(HFF-416), Food and Drug Adminis-
tration, Department of Health. Ed-
cation, and Welfare. 200 C St., SW.,
Washington. DC 20204. 202-245-
8531.

SUPPLEMENTARY INFORMATION:
In the Fsnn.AL REcisrzn of May 26,
1978 (43 FR 22728), the Food and
Drug Administration published a pro-
posal to amend the standards of Iden-
tity for bread, rolls, and buns as set
forth in § 136.110 (21 CFR 136.110) of
the regulations by removing the limit
on the use of mono- and dIglyceride3
of fat-forming fatty acids. diacetyl tar-
taric acid esters of mono- and diglycer-
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Ides of fat-forming fatty acids, propy-
lene glycol mono- and diesters of fat-
forming fatty acids, and other ingredi-
ents that perform a similar function.
These ingredients are frequently used
it breadmaking as antistaling agents
to delay the firming of bread. Provi-
sion for the optional use of these in-
gredients w.as included in a revision of
the standards for bread published in
the Frar-I%. REGISTER of February 12.
1976 (41 FR 6242). Section 136.110(c)
(5)(I) limited the total quantity to not
more than 0.5 part for each 100 parts
by weight of flour used, but the provi-
sion was ttayed by objections to the
effect that the limit is unnecessarily
restrictive. The May 26, 1978 proposal
to remove the limit was made because
information became available to the
Commls3loner of Food and Drugs dem-
onstrating that more than 0.5 part of
mono- and "ditlyceride mixtures per
IG0 parts of flour is frequently re-
quired. and that technical consider-
ations make it unlikely that excessive
amounts of these or other bread soft-
eners would be used. The Commission-
er also proposed certain editorial
changes in §136.110(c)(15) and (18).
Interested persons were invited to
submit comments by July 25. 1978. No
comments were received. ,

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sees. 401,
701(e). 52 Stat. 1046, 70 Stat. 919 as
amended (21 U.S.C. 341. 371(e))) and
under authority delegated to the Com-
missioner (21 CFR 5.1). Part 136 is
amended by revising paragraph
(c)(5)(li). (15). and (18) to read as fol-
lows:

§ 136.110 Bread. rolls, and buns.

1c) 0 

(5)0 0 "
(Ii) Mono- and diglycerides of fat-

forming fatty acids, diacetyl tartaric
acid esters of mono- and diglycerides
of fat-forming fatty acids, propylene
glycol mono- and diesters of fat-form-
ing fatty acids, and other ingredients
that perform a similar function.

0 a 0 0

(15) Dough strengtheners anid-other
dough conditioners not listed or re-
ferred to in this paragraph. if the total
quantities of such ingredients or com-
bination Is not more than 0.5 part for
each 100 parts by weight of flour used.

* a 0 0 - 0

(18) Other ingredients that do not
change the basic Identity or adversely
affect the physical and nutritional
characteristics of the food.
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Any person who will be adversely af- -
fected- by the foregoing regulation
may at any time on or before Novenf-
her 13, 1978, submit to the Hearing
Clerk (HFA-305), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers:
Lane, Rockville, Md. 20857, written ob-
jections thereto and may make a writ-
ten request for a public hearing on the
stated objections. Each objection shall
be separately numbered and each
numbered objection shall specify with
particularity the provision of-the regu-
lation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically
so state; failure to request a hearing
for any particular objection shall con-
stitute a waiver of the right to a hear-
ing on that objection. Each numbered
objection for which a hearing is re-.
quested shall include a detailed de-
scription and analysis of the slecific
factual information intended to be
presented in support of the objection
in the event that a hearing is held;
failure to include such a description
and analysis for any particular objec-
tion shall constitute a waiver of the
right to a hearing on the objection.
Four copies of all documents shall be
submitted and shall be identified with
the Hearing Clerk docket number
found in brackets in the heading of
this regulation. Received objections
may be seen in the above office be-
tween the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

Effective date: This regulation shall
become effective November 14, 1978,
eicept as to any provisions that may
be.stayed by the filing of proper objec-
tions. Notice of the filing of objections
or lack thereof will be given by publi-
cation in the FDERAL REGISTER.

(Secs. 401, 701(e), 52 Stat. 10.46, 70 Stat. 919
as amended (21 U.S.C. 341, 371(e)).)

Dated: October 4, 1978.

WumuLAm F. RANoLPH,
Acting Associate Commissioner

forRegulatory Affairs.
[FR Doc. 78-28782 Filed 10-12-78; 8:45 am]

[4110-03-M] 

SUBCHAPTER D-DRUGS FOR HUMAN USE

[Docket No. 77N-01491 -

PART 310-NEW DRUGS

Requirements for Patent Labeling for
- Progestational Drug Products -

AGENCY: Fobd and Drug Administra-
tion.
ACTION:.Final rule.
SUMMARY: The agency is issuing a
final regulation to require patient'la-
beling for progestational drug prod-
ucts. The new labeling requirements

Will provide consumers with written
information concerning the risks of
use of progestational, drug products
during the early stages of pregnancy.
The regulation specifies the kind of in-
formation and -warnings to be con-
tained in the patient labeling and
states how the labeling is to be made
available to the patient.
EFFECTIVE DATE: December 12,
1978. -

FOR FURTHER -INFORMATION
CONTACT: . _

Steven Unger, Bureau of Drugs
(HFD-30), Food and Drug Adminis-

- tration, Department of Health, Edu-"
cation - and Welfare, 5600 ,Fishers
Lane, Rockville, Md. 20857, 301-443-
5220. -.

SUFPLEMENTARY INFORMATION:
In the FEDERAL REGISTER of-July 22,
1977 (42 FR 37643), the Food and
Drug Administration (FDA) proposed
a new requirement for patient labeling
of progestational drug products. The
agency proposed requiring that writ-
ten information describing the risks of
birth defects associated with drug use
during the first 4 months of pregnan-
cy be distributed to patients taking
progestational drugs. Interested per-
sons were given until September 20,
1977 to submit -written comments.
More than 200 individuals, physicians,
manufacturers, and professional and
trade organizations commented on the
proposal. The following discussion
-summarizes and responds to the most
substantial issues raised by the com-
ments:

A. Statutory authority. Several com-
ments challenged the agency's statuto-
ry, authority under the Federal Food,
Drug, and Cosmetic Act to require pa-
tient labeling. The comments suggest-
ed that the sections of the act cited as
authority do not provide such authori-
ty.

The Commissioner of Food and
Drugs has concluded that the Federal
Food, Drug, and Cosmetic Act autho-
rizes the promulgation ,of patient la-
beling requirements. This issue was
discussed in detail. in paragraph 4 of
the preamble. to the proposed regula-
tion on the content and format of pre-
scribect drug labeling, published in the
FEDERAL REGISTER of April 7, l*975 (40
FR 15392). It has been similarly dis-
cussed in the final regulations requir-
ing .patient labeling for estrogenic
drug products, published in the FEDER-
AL RE(GISTER of July 22, .1977 (42 FR
37636), and revising the requirements
for.patient labeling for oral contracep-
tives, published in the FEDERAL REGIS-
TER of January 31, 1978 (43 FR 4214).
The Commissioner advises that the
statement of the authority to issue pa-
tient labeling requirements stated in
those FEDmAL REGISTER documents ap-

plies equally to the' requirements
issued-herein.

2. Progesterone and hydroxyprogcs.
terone. A number of comments object-
ed to the inclusion of certain drug
products in the class of progestatonal
drugs requiring patient labeling. In

-particular, the comments noted cer-
tain characteristics of progesterone
and hydroxyprogesterone that distin-
'guish these drugs from the other pro-
gestational drug products and warrant
excluding progesterone and hydroxy-
progesterone from the warning about
teratogenic risk. Progesterone, the
comments argued, is a physiologically
occurring hormone that is present
during normal pregnancy In blood
levels considerably higher than can be
produced in therapeutic dosages by ex-
ogenous administration. The com-
ments pointed out, moreover, that the
references cited in physician labeling
upon which the inclusion of hydroxy-
progesterone is based implicate the
drug in only one instance of congenital
anomaly, although the drug is prob-
ably the most widely used progesta-,
tional agent.

The Commissioner concludes that
differences that would warrant a dis-
tinction in the labeling between pro-
gesterone, hydroxyprogesterone, and
other progestational drug products
have not been adequately demonstrat-
ed. A recent article appearing in the
literature on the subject of seo hor-
mones used In pregnancy and congeni-
tal anomalies notes that in the group
of patients who received progestogens
only, cardiovascular malformations oc-
curred at a rate of 16.4 per 1,000, while
a rate of 7.8 per 1,000 was recorded In
offspring of patients who did not re-
ceive female sex hormones during
pregnancy (Heinonen et aL, "Cardlo-
vascular Birth Defects and Antenatal
Exposure to Female Sex Hormones,"
New England Journal of Medicine,
296:67, 1977). (A copy of this article is
on file In the office of the Hearing
Clerk, Food and Drug Administration.)
Of particular interest, the Commis-
sioner notes that- in the group receiv-
ing only progestogens, of 7 cases re-
ported with cardiovascular malforma-
tfons,.2 were exposed to progesterone
alone while a third case was given pro-
gesterone along with norethindrone.
Three other cases received a proges-
terone derivative exclusively.

Although these data do not confirm
a cause and effect relationship with
progesterone, they do raise an element
of suspicion which could require a con-
siderably larger study to rule out a
positive relationship. It Is true that in
several published studies progesterone
per se was not specifically Implicated,
but It Is also true that In many cases
the route of administration mentioned
suggests that the exact hormone
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given, although not known, could very
well have been progesterone.

Furthermore, in view of the large
number of orally active progestational
drugs available and the limited
number of studies conducted, the
Commissioner would expect to find
that in some studies no cases were as-
sociated with the use of injectable
products such as progesterone or hy-
droxyprogesterone. Finally4  in no
study did any one specific hormone
stand out, but rather sex hormones-
both estrogens and progestogens-
have been implicated as a class.

-The Commissioner does not agree
that the safety of exogenous proges-
terone is demonstrated by the high
rate of endogenous secretion of pro-
gesterone during pregnancy. In preg-
nancy, there is also a high rate of se-
cretion of estrogens, yet the exoge-
nous use of all estrogens is contraindi-
cated during pregnancy because of re-
ported adverse fetal effects. Further-
more, the use of exogenous progester-
one could produce a progesterone level
in patients that would be in excess of
the normal range for a particular
phase of pregnancy and that could
conceivably have an adverse fetal
effect.
, In-summary, the Commissioner be-
lieves that there is not sufficient evi-
dence to permit the exclusion of any
of the progestational drug products
from the patient labeling require-
ments. If more information becomes
available that can be relied upon to
distinguish within the class, certain
progestational drug products may be
exenipted from the patient labeling re-
quirements.

3. Consistency with previously an-
nounced policies. One comment re-
commeded that the implementation of
a patient labeling regulation for pro-
gestational drug products be delayed
until an overall policy on patient pre-
scription drug labeling is published.
The comment argued that such a
course of action would be consistent
with FDA's previously announced
policy, published in the FEDmEtL REG-
isTRa of November 7, 1975 (40 FR
,52075). The comment urged, moreover,
that intensive, scientifically controlled
analysis of all the benefits and risks
associated with patient labeling be un-
dertaken and the cumulative results of
such. analysis utilized before imple-
mentation of a patient labeling pro-
gram for particular prescription drugs.
including progestational drugs.

The Commissioner does not believe
that promulgation of this final regula-
tion represents a departure from pre-
viously announced policies. As noted
in paragraph 5 of the preamble to the
July 22. 1977 final regulation requiring
patient labeling of estrogenic drug
products, the Commissioner did not
intend the November 7, 1975 notice to

suggest that FDA would defer the
adoption of requirements for patient
labeling for specific drugs when the
need for such labeling was clearly
demonstrated. In the case of progesta-
tional drug products, the Commission-
er believes that such a need has been
demonstrated and that it Is necessary
to supplement and reinforce the physi-
clan's discussion of the risls of proges-
tational drug products with a written
warning to the patient concerning the
teratogenlc risks associated with use of
the drug during the early stages of
pregnancy.

The Commissioner is committed to a
systematic evaluation and analysis of
the effectiveness of patient labeling to
assist in preparing and designing a
better patient labeling program. This
commitment, however, does not neces-
sitate a delay in Implementing patient
labeling for particular drugs, especial-
ly where patient labeling will perform
the limited function of communicating
a specific warning regarding the risit-
of drug use.

4. Interference in practice of medi-
cine. Several comments contended
that Implementation of the regula-
tions would result in significant Feder-
al interference in the practice of medi-
cine and infringement on the physl-
cian/patient relationship. The com-
ments suggested that this result was
contrary to past expressions of con-
gressional policy.

The Commissioner rejects this con-
tention. This issue was fully discussed
in paragraph 3 of the preamble to the
July 22, 1977 final regulation requiring
patient labeling of estrogenic drug
products, and the Commissioner reaf-
firms the conclusions stated in that
publication. Patient labeling is not in-
tended to preempt the physician's re-
sponsibility.' nor will It have that
effect. Rather, In situations where
physicians are coscientious In discuss-
ing the relative benefits and risks of
progestational drugs with their pa-
tients, the patient labeling will simply
reinforce what the physician has ex-
plained to the patient and serve as a
written reminder that can be referred
to by the patient during the course of
therapy. Even in those situations in
which information regarding the bene-
fits, and risks of drug use is not fully
provided by the physician, the labeling
is not intended to supersede the role
of the physician in Informing the pa-
tient or to interfere in any way with
communications between physician
and patient.

5. Requests for delay in implementa-
tion. Two comments noted that litiga-
tion is pending In several Federal
courts challenging FDA's authority
under the act to require patient label-
ing for prescription drug products.
The comments requested that FDA
not issue this regulation until a final

decision that FDA does have such au-
thority is made. The Commissoner
has determined that deferral of a final
-regulation requiring patient labeling
for progestatlonal drug products
would not be in the public interest.
The Commissioner believes that to
asure the safe and effective use of
progestatlonal drug products, women
should be provided with written infor-
mation telling them of the risks of
uming -such drug products during preg-
nancy. A deferral of this regulation
until a final judicial determination of
the agency's statutory authority
would deprive many women of the
benefit of that written information
and would Increase the likelihood that
some women to whom the drug is pre-
scribed would take the drug, ignorant
of Its risks. The Commissioner notes
that the authority to require patient
labeling of prescription drugs has been
preliminarily upheld by the one court
that has reviewed the matter (Phar-
maceutical Manufacturers Association
v. FDA, No. 77-291 (D. Delaware, Octo-
ber 5, 1977) (order denying prelimi-
nary injunction)).

6. Distribution of labeling in health-
care institutions. One comment noted
that It Is impractical to provide pa-
tient labeling each time a dose is dis-
pensed to inpatients in health-care in-
stitutlons. The comment recommend-
ed that the proposed distribution re-
quirements be revised by permitting
health-care institutions to provide pa-
tient labeling to patients before the
first dose is administered or, if it is a
long-term care facility, before the first.
administration and every 30 days
thereafter.

As indicated In paragraph 11 of the
preamble to the July 22, 1977 final
regulation requiring patient labeling
for estrogen drug products, the Com-
missioner agrees that hospitals and
other health-care institutions should
have some flexibility In meeting re-
quirements regarding distribution of
patient labeling. The Commissioner
concludes that it would be impractical
and unnecessary to require that pa-
tient labeling be made available to the
hospitalized or institutionalized pa-
tient every time a drug is adminis-
tered. The final regulation has, there-
fore, been revised by providing in
§ 310.516(e) (21 CFR 310.516(e)) that
in acute-care hospitals and long-term
care facilities, the requirements of
§ 310.516 are met if patient labeling Is
provided to the patient before first ad-
ministration of the drug. and every 30
days thereafter, as long as the therapy
continues. This revision in the pro-
posed regulation answers the objection
raised by the comment, but avoids the
somewhat complicated procedure that
would result from having different re-
quirements for acute-care and long-
term care facilities. -
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7. Directions for use. One comment
recommended that § 310.516(b) be
amended by adding a requirement for
a statement regarding the need to take
the drug only as directed and to follow
precisely instructions for use of the
drug.

The Commissioner recognizes the
importance of -such information and
believes that in the usual case patient
labeling can perform a useful role in
conveying warnings of the kind recom-
mended by the comment. The Com-
missioner does not believe, however,
that progestational drug product pa-
tient labeling is the most appropriate
vehicle for conveying information
which pertains to the use of all drugs,
because progestational drug product
labeling is intended to convey a very
specific and relatively brief message
about the risks of birth defects. The
Commissioner is, in this case, particu-
larly convinced of the need to avoid
burdening the text of the labeling
with the kind of additional statements
recommended by the comment. There-
fore this comment is rejected.

8. Inflationary iinpact of intended
action. One comment bbjected to the
statement in the preamble to the pro-
posed regulation that FDA had deter-
mined that the document did not con-
tain a major proposal requiring prepa-
ration of an inflation impact state-
ment. The comment argued that a
substantial increase' in drug prices
would result from implementation of a
patient labeling requirement, reflect-
ing costs incurred by disruption of
presently utilized methods of packag-
ing, labeling, storing, and dispensing
progestational drug products.

The Commissioner believes that the
figures quoted in the economic impact
assessment 'placed on file with the
Hearing Clerk when the proposal was.
published accurately approximate the
direct impact 'the proposed require-
ment will have on the costs of proges-
tational drug products. Possible indi-
rect costs resulting from the patient
labeling requirement are-not reflected
in the assessment, but the Commis-
sioner notes the hypothetical" nature
of' such costs and the difficulty of
quantifying these - costs in specific
dollar -amounts. In this regard, the
Commissioner regrets that the -com-
ment submitted on this matter does -
not more- specifically describe the
nature or estimate the magnifude -of
the potential cost increases involved.

The comment -also appears to misun-
derstand the basis upon which FDA
determines whether a document re-
quires preparation of an impact state-
ment. Not all proposed actions with
some potential economic impact re-
quire preparation of an economic
impact statement (currently identified
as a regulatory analysis). What is re-
quired, and what has been done in this

case, is the preparation of an economic
impact assessment setting forth the
criteria and the threshold amounts for
determining whether an action will
have a major inflation impact. Only if
the action will have -a major impact is
an impact statement required. Here,
assuming that all potential cost in-
creases referred to in the comment are
realized, it is clear that these costs,
added to the costs already reflected in
the economic impact assessment, do
not meet the criteria or 'reach the
threshold amounts described in the as-
sessment. Therefore, measured against
the stendards as set forth in the as-

.sessment, the progestational drug pd-
tient labeling requirement is not an
action that will have a major economic
impact and does not require the prepa-
ration of an economic impact state-
ment. The economic impact assess-
ment for this action is on file with the
Hearing Clerk; FDA.

9. Effective date provisions. A manu-
facturer with extensive warehouse and
distribution facilities objected to the
schedule for implementing the patient
labeling requirements. The-comment
noted that the effective date provi-
sions as outlined in proposed
§310.516(e)(4) would, if finalized, re-
quire the burdensome and costly re-
trieval and relabeling, by the effective
date, of drug products packaged before
the effective'date. The comment urged
that the "catch-up" provisions be de-
leted so that the new patient labeling
requirements would apply only to
pdroducts pckaged after the effective
date.

Another comment suggested that, in
light of the importance of progesta-
tional patient labelig, the regulation
be made effective immediately upon
publication in the FmEuATREGis=E.

The Commissioner does not believe
that it would be iM the best interest of
patients to limit the applicability of
the regulation to those *drug products
packaged -after the'effective date. A
limitation, of that kind would clearly
delay the time by "which the labeling
will be available to -all patients. It
could also result, because of differ-
ences in manufacturing inventories, in
variations in the time when products
with patient labeling would begin to
be furnished to patients. The effective
date provision as proposed' and as
adopted herein is intended to prevent
any further distribution of progesta-
tional drugs without patient labeling
on pr after the effective date, without
necessitating the recall of stock in the
possession of persons who- are not re-
-oponsible for the content of the label-
ing.

At the same time, the Commissioner
rejects the comment that urged that
the regulation be effective immediate-
ly upon publication. That policy would
increase the likelihood-of disruption

and delays in the supply df progesta.
tional drugs. The Commissioner be-
lieves that the 60 days allowed for
manufacturers to comply with the pa-
tient labeling requirements will pro-
vide patient labeling at an early date,
Insure a steady supply of the drug
product to patients, and not unduly
burden manufacturers.

10. Ongoing distribution of patient
.labeling. 'The Commissioner Is also re-
vising § 310.516(e)(2) to provide that In
the case of progestatlonal drug prod-
ucts in bulk package Intended for mul.
tiple dispensing, a sufficient number
of patient'labeling pieces "shall be in-
eluded in or shall accompany each
bulk packahe" to assure that the label-
ing can be furnished with each pack-
age dispensed to the patient. This revi-
sion is intended to clarify that patient
labeling must physically accompany
the drug product but need not be actu-
ally placed inside the Immediate bulk
package container.
The Commissioner anticipates that

manufacturers and labelers will
employ a reliable statistical method to
determine how many patient-labeling
pieces must be included in or with
each bulk package, but recognizes that
in some cases additional pieces may,
for a variety of reasons, be required.
The Commissioner is therefore adding
a sentence to § 310.516(e)(2) to Indi-
cate that the manufacturer or labeler
may also employ a supplementary dis-
tribution system to supply additional
patient labeling to the dispenser, That
system shall not, however, act as a
substitute for the requirement% that

- patient labeling be supplied in or with
each bulk package.

11. Use of uniform labcing. The
-rmal regulation adopts without
change the proposed requirements
that the labeling identify both the
'name of the drug product and the
name and place of business of the
manufacturer, packer, or distributor.
These provisions are intended to
assure that the labeling can be satis-
factorily related to and dispensed with
a specific manufacturer's drug prod-
ucts. However, the Commissioner i
aware that similar provisions in the
final regulation requiring patient la-
beling for estrogenic drug products
have elicited objections from a
number of prescription drug dispens-
ers who point out that these provi-
sions preclude the use of unifQrm or
"generic" labeling and require the

-storage, collation, and distribution of
large numbers of individualized pa-
tient-labeling leaflets. In response to
these objections, the Commissioner
has tentatively concluded that certain
revisions are appropriate to facilitate
the use of uniform labeling. Published
elsewhere in this Issue of thd F mrL
REuisrm is a proposal which, if final-
ized, will enable dispensers to use class

FEDERAL REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978

47180



RULES AND REGULATIONS

labeling suitable for all drugs subject
to the patient labeling regulations for
estrogenic, oral contraceptive, and pro-
gestational drug products. Pending the
receipt of comments and the final de-
cision on the use of "generic" labeling,
the Commissioner advises that he will
not object to the use by dispensers of
uniform labeling consistent with the
provisions outlined in the accompany-
ing proposal.

Section 310.516(f) requires that FDA
make available progestational drug
product patient labeling that is re-
sponsive to al items that are specified
in § 310.516(b). A Drug Efficacy Study
Implementation (DESI) notice con-
taining both a guideline patient label-
ing text and revised physician labeling
was published in the FEDERAL RisTRa
of July 22, 1977 (42 FR 37646). Com-
ments received in response to that
notice have been carefully reviewed
and the Commissioner has determified
that no changes in the texts of either
physician labeling or patient labeling
are required. (An agency report re-
sponding to the most significant issues
raised by the comments has been pro-
vided directly to a number of persons
commenting, on -the notice. A copy of
this report has been placed'on file in
the office of the Hearing Clerk, FDA.)
The Commissioner advises that the
text of the patient labeling as set
forth in the July 22, 1977 notice is a
guideline (see §10.90'(21 CFR 10.90))
which, if followed, will enable any
person- to comply with the require-
ments of §310.516(b) as finalized
herein.

Therefore, under the Federal Food,
Drug, and Cosmetic-Act (sees. 502, 505,
701(a), 52 Stat. 1050-i05 as amended,
1055 (21 U.S.C. 352, 355, 371(a))) and
under authority delegated to the Com-
missioner (21 CFR 5.1), Part 310 is
amended by adding new. § 310.516 to
Subpart E, to read as follows:

§ 310.516 Progestational drug products; la-
beling directed to the patient

(a) The Commissioner of Food and
Drugs concludes that the safe and ef-
fective use of any progestational drug
product requires that patients be in-
formed that there is an increased risk
of birth defects in children whose
mothers have taken this drug during
the first 4 months of pregnancy. Ac-
cordingly, except as provided by para-
graph (d) of this section, any progesta-
tional drug product that is the subject
of a new drug application approved
either before or after October 9, 1962
and all identical, related, or similar
drug products as defined in § 310.6,
whether or not the subject of an ap-
proved new drug application, shall be
dispensed to patients with labeling in
lay language containing such a warn-
ing. The patient labeling shall be pro-

vided as a separate printed leaflet in-
dependent of any additional materials.

(b) The patient labeling shall specifi-
cally include the following*

(1) Name of the drug.
(2) Xame and place of business of

the manufacturer, packer, or distribu-
tor.

(3) A warning that there Is an in-
creased risk of birth defects in chil-
dren whose mothers take this drug
during the first 4 months of pregnan-
cy.

(4) A brief discussion of the nature
of the risks of birth defects resulting
from the use of these drugs during the
first 4 months of pregnancy.

(5) A brief statement that these
drugs are nfo longer considered safe as
a test for pregnancy.

(6) A statement that the patient
should inform her physician as soon as
possible if she discovers that she was
pregnant when she took the drug.

(c) The patient labeling shall 'be
printed in accordance with the follow-
ing specifications:

(1) The minimum letter size shall be
one-sixteenth of an inch in height.

(2) Letter heights pertain to the
lower-case letter "o" or Its equivalent
that shall meet the minumim height
standard.

(3) Type used shall conform to- the
minimum letter height. The body copy
shall contain 1-point leading, noncon-
densed type, and shall not contain any
light-face type or small capital letters.

(d) This section does not apply to a
progestogen-containing product in-
tended for contraception, which shall
be labeled according to the require-
ments of § 310.501.

(e)(1) Patient labeling for each pro-
gestational drug product shall be pro-
vided in or with each package intend-
ed to be dispensed to the patient. Pa-
tient labeling for drug products dis-
pensed in acute-care hospitals or long-
term care facilities will be considered
to have been provided in accordance
with this section if provided to the pa-
tient before first administration of the
drug and every 30 days thereafter, as
long as the therapy continues.

(2) In the case of progestatlonal
drug products in bulk packages intend-
ed for multiple dispensing, a sufficient
number of patient-labeling pieces shall
be included in or shall accompany
each bulk package to assure that one
can be included with each package dis-
pensed to every patient. Each bulk
package shall be labeled with instruc-
tions to the dispenser to include one
patient-labeling piece with each pack-
age dispensed to the patient. This sec-
tion does not preclude the manufac-
turer or labeler from distributing addi-
tional patient-labeling pieces to the
dispenser.

(3) In the case of progestational
drug products for Injection, each pack-

age shall include a sufficient number
of patient-labeling pieces for the
i6lume of the vial, and instructions to
the practitioner administering the
drug to give one patient-labeling piece
to each premenopausal woman, except
those in whom childbearing is impossi-
ble, receiving the drug.

(4) Any progestational drug product,
except as noted in paragrapbh Cd) of
this section, that is not labeled as re-
quired by this section and is either in-
troduced or delivered for introduction
into interstate commerce, or held for
sale after shipment in interstate com-
merce, Is misbranded pursuant to sec-
tion 502 of the Federal Food, Drug,
and Cosmetic Act. However,-a proges-
tational drug product in the possession
of a wholesaler or retailer before De-
cember 12, 1978, is not misbranded if
adequate numbers of copies of the pa-
tient labeling are furnished to the
wholesaler or retailer to permit any
retail purchaser after that date 'to
obtain such labeling with the product.
The requirement that any progesta-
tional drug product be dispensed with
patient labeling, as applied to physi-
cians who dispense or admkister the
drug, will not be effective for supplies
in their possession on the effective
date, but will apply only to supplies re-
ceived thereafter.

(f) The Food and Drug Administra-
tion has available patient labeling for
progestatfonal drug products that in-
cludes information responsive to all
items specified in paragraph (b) of this
section. The labeling has been pub-
lished in the FMsAaL REGIsTER of July
22, 1977 (42 FR 37646) as part of a
drug efficacy study implementation
(DESI) notice. Any person may rely on
this labeling as complying with para-
graph (b) of this section after the ef-
fective date of this section.

(g) Holders of new drug applications
for progestational drug products that
are subject to this section shall submit
supplements under §314.8 of this
chapter to provide for the labeling re-
quired by paragraph (a) of this section
on or before December 12, 1978. The
labeling may be put into use without
advance approval by the Food and
Drug Administration.

Effective date. This regulation shall
be effective December 12.1978.
(Sees. 502. 505, 701(a). 52 Stat. 1050-1053 as
amended, 1055 (21 US.C. 352. 355,371(a)))

Dated: October 3, 1978.
WnLIAM F. RANDoum;

ActingAssociate Commissfoner
forRegulatory Affairs.

[MR Doc. 78-28572 Filed 10-12-78; 8:45 anm
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[4110-03-M]

SUBCHAPTER F-BIOLOGICS

[Doc et No. 78N-0119]

PART 610-GENERAL BIOLOGICAL
PRODUCTS STANDARDS

Sterility; Membrane Filtration;
Amendmdnt

AGENCY: Food and Drug Administra-
tion.
ACTION: 'Final Rule.

SUMMARY: This document amerjds a
section of the biologics regulations by
revising the reference to the United
States Pharmacopeia (U.S.P.). This
change is being made to ensure con-
sistency with improvements in the ste-
rility test by membrane filtration as
prescribed in the U.S.P.
EFFECTIVE DATE: October 13, 1978.
FOR FURTHER INFORMATION
CONTACT:

Iris Hyman, Bureau of Biologics
(HFB-620), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 8800, Rockville
Pike, Bethesda, vID 20014, 301-443-
1306.

SUPPLEMENTARY.INFORMATION:
The Bureau of Biologics is conducting
a continuing review of the existing
regulations governing biological prod-
ucts to assure that the criteria of
safety, purity, potency, and. effective-
ness established by such regulations
are updated to reflect current require-
ments for licensed products. consistent
with the review, the Commissioner is
amending § 610.12(f) (21 - CFR
610.12(f)) to change the reference to
the membrane filtration test from the
18th Revision of 'the U.S.P., to the
19th Revision, in order to update a
procedure which manufacturers are in
fact already using.

Therefore, under the Public Health
Service Act (sec. 351, 58 Stat. 702, as
amended (42 U.S.C. 262)) and under
authority delegated to the Commis-
sioner (21 CFR 5:1), § 610.12 is amend-
ed in paragraph (f) by revising the
first sentence, to read as follows:

f
§ 610.12 Sterility.

* * * * -*

(f) Membrane filtration. Bulk and
final container material or products
containing oil or products in water in-
soluble ointments shall be tested for
sterility using the membrane filtration
procedure set forth, in the United
States. Pharmacopeia (19th Revision,
1975), section entitled "Membrane Fil-
tration," pages 594-595, except that
(1) the test samples shall conform
with paragralh (d), of this section; (2)

RULES AND REGULATIONS

the temperature of incubation for the
test using Fluid Thioglycollate
Medium shall be 300 to 32 C; and (3)
in addition, for products containing a
mercurial preservative, the product
shall be tested in a second test using
Fluid Thioglycollate Medium incubat-
ed at 20* to 25* C in lieu of the test in
Soybean-Casein digest Medium. * * *

• o. * * *

Under the Adminsitrative Prodedure
Act (5 U.S.C. 553(b) and (d)), the Com-
missioner concludes that notice, public
procedure, and delayed effective date
are unnecessary for the amendment of
§ 610.12(f) because it does- not impose
an additional duty or burden on any
person, but rather relieves unneces-
sary requirements.

Effective date. October 13, 1978,

(See. 351, 58 stat. 702, as amended (42 U.S.C.
262))

Dated: October'3, 1978.
WILLIAM F. RANDOLPH,

Acting Associate Commissioner
forRegulatory Affairs.

[FR Doc. 78-28573 Filed 10-12-78; 8:45 am]

[4710-07-M ]

Title 22-Foreign Relations

CHAPTER XI-INTERNATIONAL
BOUNDARY AND WATER COMMIS-
SION, UNITED STATES AND
MEXICO, UNITED STATES SECTION

PART 1101-PRIVACY ACT OF 1974

Nomenclature Changes

AGENCY: International Boundary
and Water Commission, United States
and Mexico, United States Section.

ACTION: Final rule.

SUMMARY: This document amends
the regulations relating to the Privacy
Act of 1974 by changing references to
the Comptroller to read FOIA Admin-
istrator. This change is due to an orga-
nizational change.

-EFFECTIVE DATE: October 13, 1978.

FOR FURTHER INFORMATION
CONTACT:

Leo Van Reet, 915-543-7334.
In part 1101 of title 22 of the Code

of Federal Regulations, the title -
"Comptroller" should be replaced by
"FOIA Administrator" wherever it ap-
pears.

LEO VAN Rzx~r,
FOIA Administrator.

EFR Doc. 78-28974 Filed 10-12-78; 8:45 am]

[4510-26-M]
Title 29-Labor

CHAPTER XVII-OCCUPATIONAL
SAFETY AND HEALTH ADMINIS-
TRATION, DEPARTMENT OF LABOR

[Docket No. S-102]

PART. 1910-OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

PART 1926--SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

Ground-Fault Protection;
Supplemental Statement of Reasons

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.
ACTION: Final rule; supplemental
statement of reasons.
SUMMARY: This notice announces

,OSHA's decision to reaffirm the
ground-fault protection standard (29
CFR 1910.309(c) and 1926.400(h)) as
promulgated'on December 21, 1076 (41
FR 55696). This decision is made after
consultation with the Advisory Com-
mittee on Construction Safety and
Health pursuant to remand by the
U.S. Court of Appeals for the District
of Columbia Circuit. No change Is
made in the ground-fault protection
standard as promulgated on December
21, 1976.
FOR FURTHER INFORMATION
CONTACT:

Mr. Gall Brinkerhoff, Office of Com-
pliance Programs, OSHA, Third
Street and Constitution Avenue,
NW., Room N'-3112, Washinlgton,
D.C. 20210, telephone 202-523-8034,

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 21, 1976, OSHA pro-
mulgated a rule, to be effective Febru-
ary 22, 1977, requiring employers to
provide either: (a) Ground-fault cir-
cuit interrupters on construction sites,
or (b) a scheduled and recorded, as-
sured equipment grounding conductor
program (29 CFR 1910.309(c) and
1926.400(h); 41 FR 55696). This rule
was promulgated after lengthy pro-
ceedings which are described in detail
in the FsERAL REGISTER document of
December 21, 1976.

On February 17, 1977, the National
Constructors Association petitioned
the U.S; Court of Appeals for the Dis-
trict of Columbia Circuit, to review
and set aside the rules OSHA had pro-
mulgated on ground-fault protection.

The court Issued Its decision on June
28, 1978 (National Constructors Asso-
ciation v. Marshall, C.A.D.C. No.77-
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1197). The court found that the Assist-
ant Secretary had not completely fol-
lowed OSHA's rulemaking'procedures
in promulgating the ground-fault pro-
tection standard. Although the Advi-
sory Committee on Construction
Safety and Health had been consulted
with regard to ground-fault circuit in-
terrupters, the court- found that no
such consultation occurred specifically
with regard to the alternative assured
grounding conductor program. The
court held that such consultation was
required by OSHA's procedural rule
found in 29 CFR 1911.10(a).

Accordingly, the court remanded the
record to the Assistant Secretary with
specific instructions to consult with
the Committee. After discussing sever-
al possible results of the consultation
with the Committee, and the appropri-
ate action to be taken based on these
results, the court concluded with the
following.

* * * once the Assistant Secretary has
convinced himself of the wisdom of a chosen
course of action after he has had the bene-
fit, of the Committee's recommendations,
and once he is convinced that further public
comment would shed no new light on the

- matter, he may return the record to-this
court for entry of an appropriate order.
(Page 27.)
Inasmuch as the court did not find
any "glaring deficiencies" in the evi-
dence supporting the standard nor any
other procedural or legal deficiencies,
the court ordered that the regulation
remain in effect during the time
period necessary for consultation with
the Advisory Committee and evalua-
tion of its-recommendations.

Ar.EcY AcTiON AF-ER Coua REmAND
AND SUPPLEMENTAL STATEMENT OF
REAsoNs

On July 20, 1978, at a previously
scheduled meeting of the Advisory.
Committee on Construction Safety
and Health, OSHA preliminarily noti-
fied the Committee of the court's deci-
sion. A brief oral summary of the deci-
sion was presented to the Committee.
The Committee was then advised that
a special meeting would be held on
August 15, 16, and 17, 1978, in compli-
ance with the court's instructions, to
discuss the substantive issues of the
ground-fault protection standard, and
to solicit the Committee's recommen-
dations. To assist- the Advisory Com-
mittee in its review of the standard in
preparation for the August meeting,
OSHA provided each member with
copies of the following documents:

1A copy of the court decision.
2. An index of the rulemaking record

on ground-fault protection.
3. FEDErAL REGissr notice, voL 40,

No. 67, April 7, 1975, Ground-ault
Circuit Protection-Proposed Revoca-
tion of Standard (40 FR 15390).

RULES AND REGULATIONS -

4. FEDERAL Rrxsvsa notice, vol. 40,
No. 170, September 2, 1975, Notice of
Hearing on Ground-Fault Circuit Pro-
tection.

5. The Ground-Fault Protection
Standard, FEDERAL REGISTER, vol. 41,
No. 246, December 21, 1976.

In addition, OSHA staff advised the
Advisory Committee that other specif-
Ic items In the record would be made
available upon request.

Accordingly, on July 28, 1978. OSHA
published a notice in the FEDRA REG-
isR (43 FR 32884) announcing that a
meeting of the Advisory Committee on
Construction Safety and Health was
to be held on August 15, 16, and 17,
1978. The notice explained that the
meeting was in response to the deci-
sion of the U.S. Court of Appeals for
the District of Columbia Circuit In Na-
tional Constructors Association v.
Marshall, supra, regarding OSHA's
ground-fault circuit protection_ stand-
ard (29 CFR 1910.309(c) and 29 CFR
1926.400(h)). At the meeting, the Advi-
sory Committee would review said
standard, and make such recommenda-
tions as appropriate."Additionally the public was invited
to submit written data, views, or argtr-
ments and anyone wishing to make an
oral presentation was Instructed to
notify OSHA's Division of Consumer
Affairs.

On August 15, 1978. the Advisory
Committee meeting was convened in
Washington. D.C. The legal frame-
work of the Committee's deliberations
was discussed by a member of the So-
licitor's Office, and a complete techni-
cal presentation of the ground-fault
protection standard was made by
OSHA staff to the Advisory Commit-
tee. The technical presentation pro-
vided the data and rationale which led
OSHA to promulgate the standard re-
quiring the use on construction sites
of either ground-fault circuit inter-
rupters or an assured equipment
grounding conductor program. This
presentation included a review of the
data in the official record and includ-
ed the following subjects: -

1. Low voltage electrical fatalities on
construction sites;

2. Ground-fault protection require-
ments in OSHA regulations;

3. Need to supplement these require-
ments;

4. Method of supplementing the re-
quirement for the utilization of an
equipment grounding conductor.

5. Data available on efficacy of
GFCrs;

6- Data available on viability of an
assured equipment grounding conduc-
tor program;

7. Operating' principle of GFCI's;,
and

8. Review of the entire ground-fault
protection standard as promulgated on
December 21, 1976.
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Upon bompletion of OSHA's techni-
cal presentation, two scheduled oral
presentations were given by public
participants. Both proposed the use of
a new device, presently under develop-
ment, which would continuously moni-
tor the presence of the equipment
grounding conductor from the recepta-
cle back to the electric supply. Neither
device, In their present configuration,
would monitor the equipment ground-
ing conductor in tools. Testing and
records of tests would still be manual-
ly accomplished for tools whenever an
employer chose to use the assured
equipment grounding conductor pro-
gram. Both public participants ac-
knowledged this limitation on their
devices and agreed that although the
test for tools would still be a manual
one, the continuous monitoring of ex-
tension cords and receptacles would
still result in benefits in both added
safety and simpler implementation of
the testing and recording of the equip-
ment grounding conductor. Both par-
tIcipants noted that the devices they
demonstrated were prototype models
and not yet available on the open
market. At the conclusion of their
presentation, a member of the audi-
ence expressed his views on these de-
vices. He indicated that these particu-
lar units might not be reliable enough,
and, under certain conditions, could
give false indications as to the pres-
ence of the equipment grounding con-
ductor.

Three additional public participants
gave their oral views on the ground-
fault circuit protection standard. All
three endorsed the standard as pro-
mulgated. including the assured equip-
ment grounding conductor program.
The Advisory Committee received six
written comments on the standard and
all strongly requested that the com-
mittee recommend the retention of
the assured equipment grounding con-
ductor program.

After examining the record, evaluat-
ing OSHA's presentation, and consid-
ering relevant public comment the Ad-
visory Committee concluded that no
change, modification, or amendment
was warranted with respect to the
final rule on ground-fault protection
as promulgated in the FEDERAL REas-
TER on December 21, 1976. The Adviso-
ry Committee accordingly concurred
in the judgment of the Assistant Sec-
retary regarding the standards now in
effect for ground-fault circuit protec-
tion in 29 CFR 1910.309(c) and 29 CFR
1926.400(h) which require either the
use of GFCI's or the implementation
of an assured equipment grounding
conductor program on construction
sites.

Since the Advisory Committee on
Construction Safety and Health rec-
ommended no change in the standard
as promulgated by OSHA, and in the
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absence of any indication that further
public comment would shed any new
light on the matter, OSHA, concludes
that no change in the standard is war-
ranted. Accordingly, the ground-fault
protection standard at 29 CFR
1910.309(c) and 29 CFR 1926.400(h), as
promulgated on December 21, 1976, Is
hereby reaffirmed.
(Secs. 6(b) and 8(c), Pub. L. 91-596. 84 Stat.
1593, 1599 (29 U.S.C. 655, 657); sec. 107, Pub.
L. 91-54, 83 Stat. 96 (40 U.S.C. 333); Secre-
tary of Labor's Order No. 8-76 (41 FR
25059); 29 CFR Part 1911.)

Signed at Washington, D.C., this 3d
day of October 1978.

EULA BINGHAM,
Assistant Secretary of Labor.

[FR Doe. 78-28687 Filed 10-42-78; 8:45 am]

[3710-92-M]

Title 33-Navigation and Navigable
I Waters

CHAPTER 1I-CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

(ER 1110-2-241]

PART 208-FLOOD CONTROL
REGULATIONS

Use of Storage Allocated for Flood
Control and Navigation Purposes

AGENCY: U.S. Army Corps of Engi-
neers, DOD.
ACTION: Final rule.

SUMMARY: This revision of 33 CFR
208.11 regulations prescribes the
policy and procedure for regulating
reservoir projects capable of regula-
tion for flood control or navigation
and the use of storage allocated for
such purposes and provided on the
basis of flood control and navigation.
The revised regulations are applicable
to dam and reservoir projects licensed,
maintained, and operated under provir
sions of the Federal Power Act (41
Stat. 1063 (16 U.S.C. 791(A))), Pub. L.
83-436, and other similar authorizing
legislation; as well as to reservoir pro-
jects constructed wholly or in part
with Federal funds as directed by sec-.
tion 7 of the Flood Control Act of
1944. These regulations are intended
to establish an understanding between
project owners, operating agencies and
the Corps of Engineers with regard to
certain activities and responsibilities
concerning water control management
throughout the Nation in the interest
of flood control and navigation. Inter-
ested persons were given until Novem-
ber 2, _1977 (42 FR 57141) to submit-
comments. No written comments were
received.
DATES: This regulation is effective on
October 15, 1978.
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ADDRESSES: HQDA (DAEN-CWE-
HY) Washington, D.C. 20314.

FOR FURTHER INFORMATION
CONTACT:

Mr. Edgar P. Story, Engineering Di-
vision, Civil Works Directorate,
Office of the Chief of- Engineers,
,Washington, D.C. 20314 2b2-693-
7330.

SUPPLEMENTARY INFORMATION.
This final regulation is essentially the
same as the proposed rule (42 FR
53637), however, certain reordering
has been done of the reference materi-
al presented in § 20.11(b). Specifical-
ly, excerpts from sections 4(e), 10(a),
and 10(c) of the Federal Power Act
have been added for improved clarity.
Also Federal Power Commission order
No. 540 issued October 31, 1975, and
published November 7, 1975 (40 FR
51998), amending § 2.9 of the Commis-
sion's general policy and Interpreta-
tions which prescribed standardized
conditions (Forms) for inclusion in
preliminary permits and licenses
issued under part I of the. Federal
Power Act has been cited and appro-.
priately excerpted. Reference to and
citation from article 33 of Federal
Power Commission license No. 2009
have been deleted in lieu thereof.

In addition to the proposed action,
certain project names and pertinent
data are added to and deleted from
the list of projects shown in
§208.11(e), list of projects (42 FR
53637). The following projects are
added to the list of projects:

(a) U.S. Army Corps of Engineers,
Missouri River Division area: Webster
Dam and Lake.

(b) U.S. Army Corps of Engineers,
New England Division area:

(i) Bear Swamp Pumped Storage
Project.

(ii) Turners Falls Reservoir.
(c) U.S. Army Corps of Engineers,

North Pacific Division area:
(i) American Falls Dam and Reser-

voir.
(ii) Anderson Ranch Dam and Reser-

voir. -

(iii) Arrowrock Dam and Reservoir.
(iv) Brownlee Dam and Reservoir.
(v) Grand Coulee Dam and Franklin

D. Roosevelt Lake.
(vi) Hell Canyon Dam and Reser-

voir.
(vii) Kerr Dam and Flathead Lake.
(viii) Mayfield Dam and Reservoir.
(ix) Mossyrock Dam and Davisson

Lake.
(x) Oxbow Dam and Reservoir.
(xi) Priest Rapids Dam 'and Reser-

voir.
(xii) Ririe Dam and Reservoir.
(xiii) Rocky Reach Dam and Lake

Entiat.
(xiv) Ross Dam and Reservoir.
(xv) Upper Baker Dam and Baker

Lake.

(xvi) Wanapum Dam and Reservoir.
(xvii) Wells Dam and Lake Pateros.
(d) U.S. Army Corps of Engineers,

South Atlantic Division area: Lewis M.
Smith Dam and Reservoir,

(e) U.S. Army Corps of Engineers,
South Pacific Division area:

(i) Indian Valley Dam and Reservoir.
(ii) Lemon Dam and Reservoir.
(iii) Navajo Dam and Reservoir.
(iv) Paoina Dam and Reservoir.
(v) Vallecito Dam and Reservoir.
The following projects are deleted

from the list of projects:
(a) U.S. Army Corps of Engineers,

South Altantic Division area: H. Neely
Henry Dam and Reservoir.

(b) U.S. Army Corps of Engineers,
South Pacific Division area:

(i) Causey Dam and Reservoir.
(i) Devil Creek Dam and Reservoir.
NoE.-The Chief of Engineers has deter.

mined that this rule does not contain a
major proposal requiring preparation of an
inflation impact statement under Executive
Order 11821 and OMB Circular A-107 (Stat-
utory Authority Pub. L. 90-483).

Dated: October 10, 1978.
CHARLES I. MCGINNIS,

/ Major General, USA,
Directorof Civil Works.

Section 208.11 is revised to read as
follows:

§ 208.11 Regulations for use of storage al-
located for flood control or navigation
and/or project operation at reservoirs
subject to prescription of rules and reg-
ulations by the Secretary of the Army
in the interest of flood control and
navigation.

(a) Purpose. This regulation pre-
scribes the responsibilities and general
procedures for regulating reservoir
projects capable 'of regulation for
flood control or navigation and the use
of storage allocated for such purposes
and provided on the basis of flood con-
trol and navigation, except projeqts
owned and operated by the Corps of
Engineers; the International Bound-
ary and Water Commission, United
States and Mexico; and those under
the jurisdiction of the International
Joint Commission, United States, and
Canada, and the Columbia River
Treaty. The intent of this regulation is
to establish an understanding between
project owners, operating agencies,
and the Corps of Engineers,

(b) Responsibilities. The basic re-
sponsibilities of the Corps of Engi-
neers regarding project operation are
set out in the cited authority and de-
scribed in the following paragraphs:

(1) Section 7 of the Flood Control
Act of 1944 (58 Stat. 890, 33 U.S.C.
709) directs the Secretary of the Army
to prescribe regulations for flood con-
trol and' navigation in the following
manner:
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Hereafter, it shall be the duty of the Sec-
retary of War to prescribe regulations for
the use of storage allocated for flood control
or navigation at all reservoirs constructed
wholly or in part with Federal funds pro-
vided on the basis of such purposes, and the
operationi of any such project shall be In ac-
cordance with such regulations. Provided,
That this section shall not apply to the Ten-
nessee Valley Authority, except that in case
of danger from floods on the lower Ohio
and Mississippi Rivers the Tennessee Valley
Authority is directed to regulate the release
of water from the Tennessee River into the
Ohio River in accordince with such instruc-
tions as may be issued by the War Depart-
ment.

(2) Federal Energy Regulatory Com-
mission (formerly Federal Power Com-
mission (FFC)) licenses.

(i) Responsibilities of the Secretary
of the Army and/or the Chief of Engi-
neers in Federal Energy Regulatory
Commission (FERC) licensing actions
are set out in the Federal Power Act.
Pertinent sections of that Act are
cited herein. The Commission may

_also stipulate, as part of license condi-
tions, that the licensee enter into an

- agreement with the Department of
the Army providing for operation of
the project during flood times, in ac-
cordance with rules and regulations
prescribed by the Secretary of the
Army.

(A) Section 4(e) of the Federal
Power Act requires approval by the
Chief of Engineers and the Secretary
of the Army of plans of dams or other
structures affecting the navigable ca-p .
pacity of any navigable waters of the
United States, prior to issuance of a li-
cense by the Commission as follows:

The Commission is hereby authorized and
empowered to issue licenses to citizens * 0 0
for the purpdse of constructing,-operatlng,
and maintaining dams, water conduits, res-
ervoirs, powerhouses, transmission lines, or
other project works necessary or convenient
for the development and improvement of
navigation and for the development, trans-
mission, and utilization of power across,
along, from or in any of the streams or
other bodies of water over which Congress
has jurisdiction * * * Providedfurthe, That
no license affecting the navigable capacity
of any navigable waters of the United States
shall be issued until the plans of the dam or
other structures affecting navigation have
been approved by the Chief of Engineers
and the Secretary of the Army.

(B) Sections 10(a) and 10(c) of the
Federal Power Act specify conditions
of project licenses including the fol-
lowing-

(1) Section 10(a). That the project adopt-
ed * * * shall be such as in the judgment of
the Commission will be best adapted to a
comprehensive plan for improving or devel-
oping a waterway or waterways for the use
of benefit of interstate or foreign commerce,
for the improvement and utilization of wa-
terpower development, and for other benefi-
cial public use* *,*.-

(2) Section 10(c). That the licensee shall
* * so maintain and operate said works as

not to impair navigation, and shall conform,
to such rules and regulations as the Com-
misssion may from time to time prescribe
for the protection of life, health, and prop-
erty.*

(C) Section 18 of the Federal Power
Act directs the operation of any navi-
gation facilities built under the provi-
sion of that act, be controlled by rules
and regulations prescribed by the Sec-
retary of the Army as follows:

The operation of any navigation facilities
which may be constructed as part of or in
connection with any dam or diverston struc-
ture built under the provisions of this Act,
whether at the expense of a licensee here-
under or of the United States, shall at all
times be controlled by such reasonable rules
and regulations in the Interest of naviga-
tion; including the control of the pool
caused by such dam or diversion structure
as may be made from time to time by the
Secretary of the Army, 0 0 0

'(Ii) Federal Power Commission order
No. 540 issued October 31, 1975, and
published November 7,1975 (40 FR
51998), amending section 2.9 of the
Commission's general policy and inter-
pretations prescribed standardized
conditions (forms) for inclusion in pre-
liminary permits and licenses issued
under part I of the Federal Power Act.
As an example, article 12 of standard
form L-3, titled: "Terms and Condi-
tions of License for Constructed Major
Projects Affecting Navigable Waters
of the United States," sets out the
Commission's interpretation of appro-
priate sections of the Act, which deal
with navigation aspects, and attendant
responsibilities of the Secretary of the
Army in licensing actions as follows:

The United States specifically retains and
safeguards the right to use water in such
amount, to be determined by the Secretary
of the Army, as may be necessary for the
purposes of navigation on the navigable wa-
terway affected; and the operation of the
Licensee, so far as they affect the use. stor-
age and discharge from storage of waters af-
fected by the license, shall at all times be
controlled by such reasonable rules and reg-
ulations as the Secretary of the Army may
prescribe in the Interest of navigation, and
as the CommissIon may iirescrlbe 'for the
protection of life, health, and property,
0 0. and the Licensee shall release water
from the project reservoir at such rate 0 0 0,
as the Secretary of the Army may prescribe
in the interest of navigation, or as the Com-
mission may prescribe for the other pur-
poses hereinbefdre mentioned.,

(3) Section 9 of Public Law 436, 83d
Congress (68 Stat. 303) provides for
the development of the Coosa River.
Ala. and Ga., and directs the Secretary
of the Army to prescribe rules and reg-
ulations for project operation in the
interest of flood control and naviga-
tion as follows:

The operation and maintenance of the
dams shall be subject to reasonable rules
and regulations of the Secretary of the
Army in the interest of flood control and
navigation.

.. Norr.-ThIs Regulation will also be appli-
cable to dam and reservoir projects operated
under provisions of future legislative acts
wherein the Secretary of the Army Is direct-
ed to prescribe rules and regulations in the
interest of flood control and navigation. The
Chief of Engineers, U.S. Army Corps of En-
gineers, is designated the duly authorized
representative of the Secretary of the Army
to exercise the authority set out In the con-
gresslonal acts. This regulation will nornial-
ly be implemented by letters of understand-
ing between the Corps of Engineers and
project owner and will incorporate the pro-
visions of such letters of understanding
prior to the time construction renders the
project capable of significant Impoundment
of water. A water control agreement signed
by both parties will follow when deliberate
impoundment first begins or at such time as
the responsibilities of any corps-owned pro-
jects may be transferred to another entity-
Promulgation of this regulation for a given
project will occur at such time as the name
of the project appears In the FEDERAL Rxts-
am In accordance with the requirements of
§ 208.11(dXll). When agreement on a water
control plan cannot be reached between the
corps and the project owner after coordina-
tion with all Interested parties, the project
name will be entered in the FEDEaL RzErs-
Tat and the Corps of Engineers plan will be
the officials water control plan until such
time as differences can be resolved.

(c) Scope and teninolog, This reg-
ulation applies to Federal authorized
flood control and/or navigation stor-
age projects, and to non-Federal pro-
Jects which require the Secretary of
the Army to prescribe regulations as a
condition of the license, permit or leg-
islation, during the planning, design
and construction phases, and through-
out the life of the project. In compli-
ance with the authority cited above,-
this regulation defines certain activi-
ties and responsibilities concerning
water control management through-
out the Nation in the interest of flood
control and navigation. In carrying out
the conditions of this regulation, the
owner and/or operating agency will
comply with applicable provisions -of
Pub. L. 85-624. the Fish and Wildlife
Coordination Act of 1958, and Pub. L,
92-500, the Federal Water Pollution
Control Act Amendments of 1972. This
regulation does not apply to local
flood protection works governed by
§ 208.10, or to navigation facilities and
associated structures which are other-
wise covered by part 207 (Navigation
Regulations) of title 33 of the code.
Small reservoirs, containing less than
12,500 acre-feet of flood control or
navigation storage, may be excluded
from this regulation and covered
under § 208.10, unless specifically re-
quired by law or conditions of the 11-
cense or permit.

(1) The terms "reservoir" and "proj-
ect" as used herein include all water
resource impoundment projects con-
structed or modified, including natural
lakes, that are subject to this regula-
tion.
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(2) The term "project-owner". refers
to the entity responsible for mainte-
nance,- physical operation, and' safety
of ,the project, and for carrying out
the water control plan in the interest
of flood control and/or navigation as
prescribed by the Corps of Engineers.
Special arrangements may be made by
the project owner for"operating agen-
cids" to perform these tasks.
. • 3 The term "letter of understand-

.ng', as used herein ihcludes state-
meits which consummate this.regula-
tion for any given project and define
the general provisions or conditions of
the local sponsor, or owner, coopera-
tior agreed to in the authorizing legis-
lative document, and the requirements
for compliance with section 7 of the
1944 Flood Control.Act, the Federal
Power Act or other special congres-
sional act. This information will be
specified in the water control plan and
manual. The letter of understanding*
will be signed by a duly authorized
representative of the Chief of Engi-
neers and the project owner. A "field
working agreement" may be substitut-
ed for, a letter of understanding, pro-
vided that the specified minimum re-
quirements- of the latter, as* stated
above, are met. .

(4) The term "water control agree-
ment" refers to a comp~lation of water
control criteria, guidelines, diagrams,

'release schedules, rule curves and
specifications that basically govern.
'the use of reservoir storage space allo-
cated for flood control or navigation
and/or release functions .of a water
control project for these purposes. In
general, they indicate controlling or
limiting rates of discharge" and storage
space required for flood control and/
or navigation, based on the runoff po-
tential during various seasons of the
year.

(5) For the purpose of this regula-
tion, the term "water control plan" is
limited to the plan of regulation for a
water resources project in the interest
of flood control and/or navigation.
The water control plan must conform
with proposed allocations of storage
capacity and downstream conditions
or other, requirements to meet, all

- functional objectives of the particular
project, acting separately or in combi-
nation with other projects in a system.

(6) The term "real-time" denotes the
processing of current information or
data in a'sufficiently timely manner to
influence a physicial response in the
system being monitored * and con-
trolled. As used herein the term con-
notes * * * the analyses for and execu-
tion 'of water control decisions for
both minor and major flood events
and for navigation, based on prevailing
hydrometeorological and other condi-
tions and constraints, to achieve effi-
cient management of water resource
systems..

RULES AND. REGULATIONS

(d) Procedures. (1) Conditions
during project formulation. During
the planning and design phases, the
project owner should consult with the
Corps of, Engineers regarding. the
quantity and value of space to reserve
in the reservoir for flood control ,and/
or navigation purposes, and for utiliza-
tion of the space, and -other, require-
ments of the license, permit or condi-
tions of the law. Relevant matters
that bear upon flood control and 'navi--
gation accomplishment include: runoff
potential, reservoir discharge capabili-
ty, dowhstream channel characteris-
tics, hydrometeorological data collec-
tion, flood hazard, flood damage char-
ateristics, real estate acquisition for
fl6wage requirements (fee' and ease-
ment), and resources required to carry.
out the water. control plan. Advice
may also be sought on determination
of and regulation for' the probable
maximum or other design flood under
consideration by the project owner to
establish the quantity of surcharge
storage space, and freeboard elevation
of top of dam or bmbankment for

'-safety of the project.
(2)- Corps of Engineers involvement'

If the'project owner is responsible for
real-time impldmenetation of the
water control plan, consultation and-
assistance will be provided by the
Corps of Engineers when appropriate
and to the extent possible. During any

-emergency that affects flood control
and/or navigation, the Corps of Engi-
neers may temporarily prescribe Tegu-
lation of flood control or navigation
storage 'space on a- day-to-day (real-
time) basis without request of the
project owner. Appropriate considera-
tion will be given for other authorized
project functions. Upon refusal of the
project owner to comply with regula-
tions prescribed by the Corps of Engi-
neers, aletter will be sent to the proj-
ect owner by the Chief of Engineers or
his duly authorized representative de-
scribing the reason for the regulations
presbribed, events that have tran-
spired, .and notification- that the proj-
ect owner is in violation of thie Code- or
Federal Regulations. Should an im-
passe arise, in that the project owner
or the designated operating entity per-
sists in noncompliance with regula-
tions prescribed by the Corps of Engi-,.
neers, measures may be taken to
assure compliance.
- (3) Corps of-Engineers implementa-
tion of real-time water control deci-
sions. The Corps of Engineers may
prescribe the continuing regulation of
flood control storage space for any
project subject to this regulation on a
day-to-day (real-time) basis. When this
is-the case, consultation and assistance
from the project owner to the, extent
possible will be expected. Special re-
quests by the project owner, or appro-
priate operating entity, are preferred

before the Corps of Engineers offers
advice on real-time regulation during
surcharge storage utilization.

(4) Water control plan and manual
Prior to project completion, water con-
.trol managers from the Corps of Engi-
neers will visit the project and tile
area served by the project to become
familiar with the water control facili-
ties, and to insure sound formulation
of the water control plan. The formal
plan of regulation for flood control
and/or navigation, referred to herein
as the water control plan, will be de-
veloped and documented in a water
control manual prepared by the Corps
of Engineers. Development of the
manual will be coordinated with the
project owner to obtain the necessay
pertinent information, and to insure
compatibility with other project pur-
poses- and with surcharge regulation.
Major topics in the manual will in-
clude: Authorization and description
of the project, hydrometeorology, data
collection and communication net-
works, hydrologic forecasting, the
water control plan, and water resource
management functions, including -re-
sponsibilities and coordination for
water control declslonmaking. Special
instructions to the dam tender or res-
ervoir manager on data collection, re-
porting to higher Federal authority,
and, on procedures to be followed In
the event of a communication outage
under emergency conditions, will be
prepared as an exhibit in the manual.
Other exhibits will include coples Of
this regulation, letters of understand-
ing consummating this regulation, and
the water control agreements. After
approval by the Chief of Engineers or
his duly authorized representative, the
manual will be furnished the project
owner.

(5) Water control agreement. (1) A
water control diagram (graphical) will
be prepared by the Corps of Engineers
for each project having variable space
reservation for flood control and/or
navigation during the year; e.g., vari-
able seasonal storage, Joint-use space,
or other rule curve designation. Reser
voir inflow parameters willbe included
on the diagrams when appropriate.
Concise notes will be included on the
diagrams prescribing the use of stor-
age space in terms of release sched-
ules, runoff, nondamaging or other
controlling flow rates downstream of
the damsite, and other major factors
as appropriate: A water control release
schedule will be prepared in tabular
form for projects that do not have

- variable space reservation for flood
control and/or navigation. The water
control diagram or release schedule
will be signed by a duly' authorized
representative of the Chief of'Engl-
neers, the project owner, and the des-
ignated operating agency, and will be
used as the basis for carrying out this
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regulation. Each diagram or schedule
will contain a reference to this regula-
tion.

(ii) When deemed necessary by the
Corps of Engineers, information given
on the water control diagram or re-
lease schedule will be supplemented by
appropriate text to assure mutual un-
derstanding on certain details or other
important aspects of the water control
plan not covered in this regulation, on
the water control diagram or in the re-
lease schedule. This material will in-
lude clarification of any aspects that
might otherwise result in unsatisfac-
tory project performance in the inter-
est of flood contol and/or navigation.
Supplementation of the agreement
will be necessary for each project
where the Corps of Engineers exer-
cises the discretionary authority to
prescribe the flood control regulation
on a day-to-day (real-time) basis. The
agreement will include, delegation of
the responsibility. The document
should also cite, as appropriate, sec-
tion 7 of the 1944 Flood Control Act,
the Federal Power Act and/or other
congressional legislation authorizing
construction an/or directing operation
of the project.

(ii) All flood control regulations
published in the FEDEmA REGISTER
under this section (part 208) of the
code prior to the date of this publica-
tion which are listed in paragraph
208.11(e) are hereby superseded.

(iv) Nothing in this regulation pro-
hibits the promulgation, of spepific
regulations for a project in compliance
with the authorizing acts, when agree-
ment on acceptable regulations cannot
be reached between the Corps of Engi-
neers and the owner.,°

(6) Hydrometeorological instrumen-
tatioz. The project owner will provide
instrunijentation in the vicinity of the
damsite and will provide communica-
tion equipment necessary to record
and transmit hydrometeorological and
reservoir data to all appropriate Fed-
"eral authorities on a real-time basis
unless there are extenuating circum-
stances -or are otherwise provided for
as a condition of the license or permit.
For those projects where the owner re-
tains responsibility for real-time im-
plementation of the water control
plan, the owner will also provide or ar-
range for the measurement and re-
porting of hydrometeorological param-
eters required within and adjacent to
the watershed and downstream of the
damsite, sufficient to regulate the
project for flood control and/or navi-
gation in an efficient manner. When
data collection stations outside the im-
mediate vicinity of the damsite are re-
quired, and funds for installation, ob-
servation, and maintenance are not
available from other sources, the
Corps of Engineers may agree to share
the costs for such stations with the

project owner. Availability. of funds
and urgency of data needs are factors
which will be considered in reaching
decisions on cost sharing.

(7) Project safety. The project owner
is responsible for the safety of the
dam and appurtenant facilities and for
regulation of the project during sur-
charge storage utilization. Emphasis
upon the safety of the dam is especial-
ly important in the event surcharge
storage is utilized, which results when
the total storage space reserved for
flood control is exceeded. Any assist-
ance provided by the Corps of Engi-
neers concerning surcharge regulation
is to be utilized at the discretion of the
project owner, and does not ielieve the
owner of the responsibility for safety
of the project.

(8) Notification of the general
public. The Corps of Engineers and
other interested Federal and State
agencies, and the project owner will
jointly sponsor public involvement ac-
tivities, as appropriate, to fully apprise
the general public of the water control
plan. Public meetings or other effec-
tive means of notification and involve-
ment will be held, with the Initial
meeting being conducted as early as
practicable but not later than the time
the project first becomes operational.
Notice of the initial public meeting
shall be published once a week for 3
consecutive weeks in one or more
newspapers of general circulation pub-
lished in each county covered by the
water control plan. Such notice shall
also be used when appropriate to
inform the public of modifications In
the water control plan. If no newspa-
per is published in a county, the notice
shall be published in one or more
newspapers of general circulation
within that county. For the purposes
of this section a newspaper Is one
qualified to publish public notices
under applicable State law. Notice
shall be given in the event significant
problems. are anticipated or experi-
enced that will prevent carrying out,
the approved water control plan or in
the event that an extreme water con-
dition is expected that could produce
severe damage to property or loss of
life. The means for conveying this In-
formation shall be commensurate with
the urgency of the situation. The
water control manual will be made
available for examination by the gen-
eral public upon request at the appro-
priate office of the Corps of Engi-
neers, project owner or designated op-
erating agency.

(9) Other generalized requirements
for flood control and navigation. (i)
Storage space In the reservoirs allo-

'cated for flood control and navigation
purposes shall be kept available for
those purposes in accordance with the
water control agreement, and thd plan

of regulation In the water control
manual.

(ii) Any water impounded in the
flood control space defined by the
water control agreement shall be evac-
uated as rapidly as can be safely ac-
complished without causing down-
stream flows to exceed the controlling
rates; i.e., releases from reservoirs
shall be restricted insofar as practica-
ble to quantities which, in conjunction
with uncontrolled runoff downstream
of the dam, will not cause water levels
to exceed the controlling stages cur-
rently in force. Although conflicts
may arise with other purposes, such as
hydropower, the plan or regulation
may require releases to be completely
curtailed in the interest of flood con-
trol or safety of the 'project.

(ill) Nothing in the plan of regula-
tion for flood control shall be con-
strued to require or allow dangerously
rapid changes In magnitudes of re-
,leases. Releases will be made in a
manner consistent with requirements
for protecting the dam and reservoir
from major damage during passage of
the maximum design flood for the
project.

(v) The project owner shall monitor
current reservoir and hydro- meteoro-
logical conditions in and adjacent to
the watershed and downstream of the
damsite, as necessary. This and any
other pertinent information shall be
reported to the Corps of Engineers on
a timely basis, in accordance with
standing instructions to the dam-
tender or other means requested by
the Corps of Engineers.

(v) In all cases where the, project
owner retains responsibility for real-
time implementation of the water con-
trol plan, he shall make current deter-
minations of* Reservoir inflow, flood
control storage utilized, and scheduled
releases. He shall also determine stor-
age space and releases required to
comply with the water control plan
prescribed by the Corps of EnEineers.
The owner shall report this informa-
tion on a timely basis as requested by
the Corps of Engineers.

(vi) The water control plan is subject
to temporary modification by the
Corps of Engineers if found necessary
in time of emergency. Requests for
and action on such modifications may
be made by the fastest means of com-
munication available. The action
taken shall be confirmed in writing
the same day to the project owner and
shall include justification for the
action.

(vii) The project owner may tempo-
rarily deviate from the water control
plan in the event an immediate short-
term departure is deemed necessary.
for emergency reasons to protect the
safety of the dam, or to avoid other se-
rious hazards. Such actions shall be
immediately reported by the fastest
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means of communication available. Ac-
tions shall be confirmed in writing the
same day to the' Corps of Engineers
and shallinclude justification for the
action. Continuation of the deviation
will require the express -approval of
the Chief 'of Engineers, or his duly au-
thorized representative.

(viii) Advance approval of the. Chief,
"of Engineers, or his duly authorized
representative, is required prior to any
deviation from the plan of regulation
prescribed or approved by the Corps
of Engineers in the interest of flood
control, and/or navigation, except in
emergency situations provided for in
paragraph (d)(9)(vii)- of this section.-
When conditions appear to warrant a
'prolonged deviation from the ap-
proved plan, the' project owner and
the Corps of Engineers will jointly in-
vestigate and evaluite the proposed
deviation to insure that the overall pu-
tegrity of the plan would not be
unduly compromised. Approval of pro-
longed deviations will not be granted
unless such investigations and evalua-
tions 'have been conducted to the
extent deemed necessary by the Chief
of Engineers, or his designated repre-
sentatives, to fully substantiate the de-
viation.

(10) Revisions. The water control
plan -and all associated documents will
be revised by the Corps of Eigineers,
as necessary, to reflect changed condi-
tions that come to bear upon flood
control and navigation, e.g., realloca-
tion of reservoir storage space due to
sedimentation- or transfer of storage
space to -a neighboring project. Revi-
sion of the water control' plan, water
control agreement, water control dia-
gram, or release schedule requires ap-
proval of the Chief of Engineers or his
duly authorized representative. Each
such revision shall be effective upon
the date specified in the approval The

original (signed document) water con-
trol agreement shall be kept on file in
the Office, Chief of Enjineers, Depart-
ment of the Army, Washington, D.C.
Copies of the agreement'shall be kept
on file and may be obtained from the
office of the project owner, or from
the office of the appropriate Division
Engineer, Corps of Engineers.

(11) Federal Register. The following
information for each project subject
to section 7 of the 1944 Flood Control
Act and other applicable congressional
acts shall be published in the FEDERAL
REGISTER prior to the time the pro-
jects becomes operational and prior to
any significant ifnpoundment before
project completion or ** * at such
time as the responsibility for physical
operation and maintenance of the
.Corps of Engineers owned projects Is
transferred to another entity: (D) Res-
ervoir, dam, and lake names, (1i)
stream, county, and State correspond-
ing to the dkmsite location, (ii) the
maximum current storage space In
acre-feet to be reserved exclusively for
flood control and/or navigation pur-
poses, or any multiple-use space (inter-
mingled) when flood control or naviga-.
tion is one of the purposes, with corre-
sponding elevations In feet above
mean sea level, and area in acres, at
the upper and lower limits of said
space, (iv) the name of the project
owner, and (v) congressional legisla-
tion authorizing the project for Feder-
al participation.

(e) List. of projects. The following
tables, !'Pertinent Project Data-Sec-
tion 208.11 Regulation," show the per-
tinent data for projects which are sub-
jectto this regulation.

(See. 7. Pub. L.,78-534, 58 Stat. 890 (33
U.S.C. 709); the Federal Power Act, 41 Stat.
.1063 (16 U.S.C. 791(A)); and Sec. 9,- Pub. L.
83-436, 68 Stat. 303.)

FR Doc. 78-29100 Filed 10-12-78; 8:45 aml
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[7527-01-M]

Title 45-Public Welfare

CHAPTER XVII-NATIONAL COMMIS-
SION- ON LIBRARIES AND INFOR-
MATION SCIENCE

PART 1705-PRIVACY REGULATIONS

Implementation

AGENCY: National Commission on Li-
braries and Information Science.

ACTION: Final rule.

SUMMARY: the Commission adopts
regulations implementing the Privacy
Act of 1974. The regulations set forth
the procedures under which the public
may determine _what systems of rec-
ords are maintained by the Cormis-
sion and procedures on how access
may be gained for purpose of review,
amendment and/or correction of those
records.

DATES: Effective October 13, 1978.

FOR FURTHER INFORMATION
CONTACT,

Alphonse F. Trezza, Executive Direc-
tor, National Commission on Librar-
ies and Information Science, 1717 K
Street NW., Suite 601, Washington,
D.C. 20036, 202-653-6252.

SUPPLEMENTARY INFORMATION:
On August 7, 1978 (45 FR 34805) the
Commission published its proposed
regulations implementing the Privacy
Act of 1974. No cominents were "re-
ceived. The Commission adopts the
proposed regulations as published.

ALPHONSE F. TREzzA,
Executive Director.

Part 1705 is added to Title 45 of the
Code of Federal Regulations.

See
1705.1 Purpose End scope.
1705.2 Definitions.
1705.3 Procedures for requests pertaining to

individual records in the D/AC File.
1705.4 Times, places, and requirements for

identification of individuals making re-
quests.

1705.5 Disclosure of requested Information
to individuals.

1705.6 Request for correction or amendment
to the record.

1705.7 Agency review of request for correc-
tion or amendment of the record.

1705.8 Appeal of an initial adverse agency
determination on correction or amend-
ment of the record.

1705.9 Disclosure of record to a person other
than the individual to whom the record
pertains.

RULES AND REGULATI.ONS

Sec.
1705.10 Fees.
1705.11 Penalties.
1705.12 Exemptions.

AuTHoa=. 5 U.S.C. 552a.
§ 1705.1 Purpose and scope.

These procedures provide the means
by which Individuals may safeguard
their privacy by obtaining- access to,
and requesting amendments or correc-
tions n, information, if any, about
these individuals which is contained in
the White House Conference Dele-
gate/Alternate Certification File (D/
AC File), which is under the control of
the National Commission on Libraries
and Information Science (hereafter,
the Commission).
§ 1705.2 Definitions.

For the purpose of these procedures:
(a) The term "individual" means a

citizen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term "maintan' Includes
maintain, collect, use or disseminate;

(c) The term "record" means any
item or set of items about an individu-
al that Is maintained by the Commis-
ion in either hard copy or computer-
ized form, including name, residence
and other information obtained from
the form, "Certification of State/Ter-
ritorial Delegates/Alternates to the
White House Conference on Library
and Information Services."

(d) The term "routine use" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the
purpose for which It was collected.
§ 1705.3 Procedures for requests pertaln-

ing to individual records In the D/AC
File.

(a) An individual who wishes to
know whether the D/AC File contains
a record pertaining to him or her shall
submit a written request to that effect
to the System Manager at the Com-
mission. The System Manager shall,
within 10 days of receipt of such sub-
mission, inform the Individual wheth-
er the D/AC File contains such a
record.

(b) An Individual who desires access
to any Identified record shall file a re-
quest therefor addressed to the
System Manager indicating whether
such individual intends to appear In
person at the Commission's offices or
whether he or she desires to receive a
copy of any Identified record through
the mall.
§ 1705.4 Times, places, and requirements

for identification of Individuals
making requests.

(a) An individual who, in accord with
§ 1705.3(b) indicated that he or she
would appear personally shall do so at
the Commission's offices, 1717 K

47195

Street NW., Suite 601, Washington,
D.C., between the hours of 8:30 am.
and 4 p.m. Monday through Friday
(legal holidays excluded) arid present
either. (1) The response from the
System Manager indicating that such
a record exists: or (2) a copy of the ex-
ecuted certification form, as well as
another suitable form of identifica-
tion. such as a valid drivers license or
equivalent.

(b) In response to a request for mail
delivery, the Commission will mail
only to the home address appearing in
the D/AC File a copy of the record for
that individual within 10 working
days.

§ 1705.5 Disclosure of requested informa-
tion to individuals.

Upon verification of Identity, 'the
System Manager shall disclose to the,
individual (a) the information con-
tained in the record which pertains to
that individual; and (b) the accounting
of disclosures of the record, if any, re-
quired by 5 U.S.C. 552a(c).

§ 1705.6 Request for correction'or amend-
ment to the record.

If a person wishes a change to be
made In the record, he or she should
follow the procedures for making
changes which are included in the
instructions accompanying the certifi-
cation form by which the information
was obtained. Copies of these instruc-
tions will be mailed to any delegate/al-
ternate upon request.

§ 1705.7 Agency review of request for cor-
rection or amendment of the record.

Within 10 days of the receipt of the
request to correct or to amend the
record, the System Manager will ac-
knowledge In writing such receipt and
promptly either. (a) Make any correc-
tion or amendment of any portion
thereof which the individual believes
is not accurate, relevant, timely, or
complete and inform the Individual of
same: or (b) Inform the individual of
his or her refusal to correct or amend
the record in accordance with the re-
quest, the reason for the refusal, and
the procedures established by the
Commission for the Individual to re-
quest a review of that refusal.

§1705.8 Appeal of an initial adverse
agency determination on correction or
amendment of the record.

An individual who disagrees-with the
refusal of the System Manager to cor-
rect or to amend his or her record may
submit a request for review of such re-
fusal to the Chairman of the Commis-
sion, 1717 K Street NW., Suite 601.
Washington, D.C. 20036. The Chair-
man will, not later than 30 days from
the date on which the Individual re-
quests such review, complete such
review and make a final determination
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unless, for good cause shown, the
Chairmafi extends such 30-day period.
If, after his or'her-review, the Chair-
man also refuses to correct or to
amend the record in accordance with
the request, the individual may file
with the Commission a concise state-
ment setting forth the reasons for his
br her disagreement with the refusal
of the Commission and may seek judi-
cial review of the Chairman's determi-
nation under 5 U.S.C. 552a(g)(1)(A).

§ 1705.9 Disclosure of record to a person
other than the individual to whom the
record pertains.

An Individual to whom a record is to
be disclosed in person may have a
person of his or her own choosing ac-
company the individual when the
record is disclosed.

§ 1705.10 Fees.
(a) The Commission' will not charge

an Individual for'the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing
the record to an individual, the Com-
mission will not charge the individual
for the cost of making that copy.

(b) If an individual requests the
Commission to furnish him or-her"
with a copy of the record (when a
copy has not otherwise been made as a
necessary part of the process of dis-
closing the record to the' individual)
the Commission will charge a fee of
$0.25 per page (maximum per page di-
mension of 8Y2 by 13 inches) to the
extent that the request exceeds $5 in
cost to the Commission. Requests not
ekceeding $5 in cost to the Commis-
slon will be met without cost to the re-'
quester.

§ 1705.11 Penalties.
'title 18 U.S.C. 100i, Crimes and

Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum
fine of $10,000 or imprisonment for
not more than 5 years or both to

RULES AND REGULATIONS

knowingly and willfully make or cause
to be made any false or fraudulent
statements or representations in any
matter within the jurisdiction of any
agency of the United States. Section
552a(i)(3) of the Privacy Act (5 U.S.C.
552a(i)(3)), makes it a misdemeanor,
subject to a maximum fine of $5,000,
to knowingly and willfully request or
obtain any record concerning an indi-
vidual under false pretenses. Section
552a(i) (1) and (2) of the Privacy Act
(5 U.S.C. .552a(i) (1) and (2)) provide
penalties for- violations by agency em-
ployees of the Privacy Act or regula-
tions established thereunder.

§ 1705.12 Exemptions.
No Commission records system, is

exempted from the provisions of 5
U.S.C. 552a as permitted under certain
conditions by 5 U.S.C. 552a,(j) and (k).I

R Doc. 78-28850 Filed 10-12-78; 8:45 am] -

[431 0-Z5-M]
Title 50-Wildlife-and Fisheries

CHAPTER 1-UNITED STATES FISH
-AND WILDLIFE SERVICE, DEPART-

MENT OF THE INTERIOR.

PART 32-HUNTING

Opening of Muscatatuck National
Wildlife -Refuge, Ind;, to Upland
Game' Hunting

AGENCY: Fish and Wildlife Service,'

Interior.

ACTION: Special Regulation.

SUMMARY: The Director has deter-
'mined that the-opening to upland
game hunting of Muscatatuck Nation-
al Wildlife Refuge to rabbit and quail
hunting is compatible with the objec-
tives for which the area was estab-
lished, will utilize a renewable nation-

al resource, and will provide additional
recreational opportunity to the public,

DATES: November 10, 1978, through
January 31, 1979, for rabbit; November
10, 1978, through December 25, 1978,
for quail.

FOR FURTHER INFOR14ATION
CONTACT:

Charles E. Scheffe, refuge manager,
Muscatatuck National Wildlife
Refuge, P.O. Box 631, Seymour, Ind.
47274, telephone; 812-522-4352.

SUPPLEMENTARY INFORMATXON:

§ 32.22 Special regulations; upland game;,
for individual wildlife refuge areas.

Public hunting of rabbit and quail Is
permitted on the Muscatatuck Nation-'
al Wildlife Refuge, Ind:only on refuge
lands lying south of Myers Road, des-
ignated by signs as open to hunting.
This area comprising 1,320 tcres is de-
lineated on a map available at the
refuge headquarters and from the
office of the Regional Director, V.S.
Fish and Wildlife Service, Federal
Building, Fort Snelling, Twin Cities,
Minn. 55111. Hunting of rabbits and
quail shall be in accordance with all
applicable State regulations.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 32. The public Is invited to offer
suggestions and comments at any
time.

NoT.-The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara.
tion, of an. Economic Impact Statement
under Executive Order 11949 and OMB Cir-
cular A-107.

Dated: October 4, 1978.
CHARLES E. SCHEFFE,

Refuge Man ager.

[FR Doe. 78-28858 Filed 10-12-78:8:45 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of these notices 4s to

give interested persons an opportunity to participate in the, rule madng prior to the adoption of the final rules.

[1505-01-MI

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

[7 CFR Part 1464]

TOBACCO LOAN PROGRAM

Proposed 1978 Crop Grade Loan Rates-Burley
Tobacco

Correction

In FR Doe. 78-26166, appearing at
page 41991 in the issue for Tuesday,
September 19, -1978, the heading now
reading "Tobacco Plan Program",
should read as set forth above.

[6750-01-M]

FEDERAL TRADE COMMISSION

[16 CFR Part 4441

CREDIT PRACTICES

Publication of Presiding Officer's Report Re-
garding Proposed Trade Regulation Rule

AGENCY. Federal Trade Commission.

ACTION: Publication of presiding offi-
" cer's report.

SUMMARY: This document gives
notice that the presiding officer's
report concerning the proposed, trade
regulation rule- on credit practices has
been made public. The report is re-.
quired by the Commission's rules of
practice for rulemAking and consists of
the presiding officer's summary, find-
ings, and conclusions with regard to
the proposed rule.

DATE: The 60-day period which the
rules of practice for rulemaking (16
CFR -1.13(g)) provide for public com-
ment on both the report by the presid-
ing officer and the report of the staff
will not commence until the staff's
report has been made public and
placed on the public record. There-
fore, comment on the presiding offi-
cer's report alone would be considered
premature at this time.

FOR FURTHER INFORMATION
CONTACT'

Henry B. Cabell, Presiding Officer,
Bureau of Consumer Protection,
Federal Trade Commission, Wash-
ington, D.C. 20580, 202-724-1045.

SUPPLEIMIENTARY INFORMATION:
On June 24, 1977. the presiding officer
published in the FEDERAL REGISTER (42

FR 32259) final notice of the proposed
trade regulation rulemaking proceed-
ing. The presiding officer's report, re-
quired by the Commission's rules of
practice for rulemaking (16 CFR
1.13(f)) consisting of his* summary,
findings, and conclusions with regard
to the proposed rule and to those
issues designated by him. has been
made public and placed on Public
Record 215-42. A limited number of
copies of the presiding officer's report
have been printed for distribution; to
obtain a copy, address a request to the
Federal- Trade Commisslon/SSD,
Washington. D.C. 20580. When com-
pleted, the staff's report on the rule-
making record and Its recommenda-
tions to the Commission also will be
made public and notice thereof pub-
lished in the FEDERAL REEIsrt. The
presiding officer's report has not been
reviewed or adopted by either the
Bureau of Consumer Protection or the
Commission Itself and Its publication
should not be interpreted as reflecting
the present views of the Commission
or any individual Commissioner.

Issued: October 6, 1978.

HENRY B. CAmmr,
Presiding Officer.

FR Doe. 78-29054 Filed 10-12-78; 8:45 am]

[6355-01-M]
CONSUMER PRODUCT SAFETY

COMMISSION.

[16 CFR Part 1307]

CONSUMER PRODUCTS CONTAINING BENZENEIP

Extension of Time for Rulemaking

AGENCY: Consumer Product Safety
Commission.

ACTION: Extension of time for pro-
mulgation of rule.

SUMMARY: The Commission extends
the time from October 16, 1978 to
April 16, 1979 In which It must issue a
consumer product safety rule to Ide-
clare that certain benzene-containing
consumer products are banned hazard.
dous products under section 8 of the
Consumer, Product Safety Act (CPSA)
or to withdraw the rule proposed on
May 19, 1978. This extension Is neces-
sary to enable Commission staff to
analyze the technical data submitted

.by commenters as well as to address
complicated scientific issues raised by
comenters.

FEDERAL REGISTER VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1973

DATES: The Cgmrnlssion extends the
time from October 16. 1978 to April 16.
1979.
FOR FURTHER INFORMATION
CONTACT.

Francine Shacter, Office of Program
Management, Consumer Product-
Safety Commission. Washington,
D.C. 20207, phone 301-492-6453.

SUPPLEMENTARY INFORMATION:
On May 19. 1978, the Commission pro-
posed a ban under section 8 of the
Consumer Product Safety Act CCPSAY
of all consumer products, except gaso-
line and solvents or reagents for labo-
ratory use, containing benzene as an
intentional ingredient or as a contami-
nant at a level of 0.1 percent or great-
er by volume. (see 43 FR 21838). Based
on information discussed in the pro-
posal, the Commission preliminarily
concluded that - benzene-containing
consumer products present an u~irea-
sonable risk of injury to the public be-
cause benzene inhalation can cause
blood disorders, chromosomal abnor-
malities, and leukemia. The Commis
sion also concluded that no feasible
standard could adequately protect the
public from these risks. The proposed
ban specified that written comments
should be submitted on or before June
30, 1978. The proposal also invited in-
terested persons to make an oral pres-
entation at a proceeding that was con-
ducted on June 14, 1978.

On June 21, 1978. the Commission,
'at the request of several interested
parties, extended the comment period
on issues relating specifically and
solely to the proposed ban an benzene
as a contaminant until August 31.
1978. (see 43 FR 27852). At that time
the Commission indicated that the
splitting of the comment period might
mean that the Commission would take
final action on the proposed ban on
benzene as an intentional ingredient
before taking final action on the pro-
posed contaminant ban. The Commis-
sion noted that the issues surrounding
the contaminant portion of the ban
appeared to be more comlex and the
hazards presented less urgent because
of the smaler amounts of benzene in
products containing the chemical as a
contaminant.

The Commission has receiveda total'
of 42 comments as well as 6 oral pre-
sentations concerning both portions of
the proposed ban. Many of the com-
ments and oral presentations criticize
the proposal and raise complex scien-
tific and technical issues, including the



claim that there is no evidence that
low levels of exposure to benzene con-
stitute a health hazard, the contention-
that a safe threshold level for expo-
sure to benzene exists; the assertion'
that the Commission's risk assessment
is inadequate, and the claim that the
proposed contamination level is nei-
ther justified nor commercially feasi-
ble. The data the Commission must
analyze In order to address there com-
ments and presentations are volumi-
nous.

In addition, a review of the com-
ments and presentations has indicated
that it may not be appropriate to take
final action on the intentional ingredi-
ent ban separately bind in advance of
any action on the contaminant ban. It
Is difficult to distinguish those parts
of the submissions which are com-:
ments on benzene as an intentional in-
gredient from those parts which-are
comments on benzene as a contami-
nant and in fact, many of the com-
ments received at the Commission on
August 31, 1978 actually raise issues
relevant to the intentional ingredient
ban. Since the scientific basis for both
portions of the ban is the 'same, the
Commission has decided that the com-
ments received by June 30, 1978 as
well as the comments received by
August 31, 1978 should be reviewed
and analyzed together. While such an
analysis now will require more time -
than analysis directed solely at frist is-
suing a final regulation concerning
benzene as an intentional ingredient,
the Commission points out that the
need for immediate action on the in-
tentional use of benzene in consumer
has' recently,diminished. Information
available to the Commission indicates
that by the end of the year not 'a
single manufacturer will be making
consumer products containing inten-
tionally added benzene.

Therefore, in view of the complexity
of the issues raised in- the comments

-'on the proposal, the desirability of re-
viewing all the comments submitted as
a total body of information, and the
need to analyze and respond to each
substantive comment in any final reg-
ulation, the Commissioi, in accord-
ance with section 9(2) of the Consum-
er Product Safety Act (15 U.S.C.
2058(a)), finds that good cause exists
to extend the 'period within which it
must promulgate a consumer product
safety rule or withdraw the proposal
for 6 months, until April 16, 1979. This
period may be further extended for
good cause by notice published in the
FEDERAL REGISTER.

Dated: October 10, 1978.
SADYE E. Din4N,

Secretary, Consumer
Product Safety Commission.

[i'R Doc. 78-29052 Filed 10-12-78; 8:45 am]

PROPOSED RULES

[4110-03-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR PART 310]

[Docket No. 78N-0274]

ESTROGENIC, ORAL CONTRACEPTIVE, AND
PROGESTATIONAL DRUG PRODUCTS

Proposed Requirements for Patient Labeling

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule. -

SUMMARY: The Food and Drug Ad-
ministration (FDA) is proposing to
amend patient-labeling requirements
for estrogenic, oral contraceaptive,
and progestational drug products to
permit dispensers to use uniform or
"generic" labeling. The agency is also
proposing amendments to the patient-
labeling regulations to clarify dispens-
ers' responsibilities when drug prod-
ucts subject to the regulations are dis-
pensed to legally incompetent ,pa-
tients. The proposed amendments are
made in response to the requests of a
number of dispensers of prescription
drugs.

DATE: Comments by December 12,
1978.

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, room 4-*5, 5600

'Fishers Lane, Rockville, Md. 20857.

FOR FURTHER INFORMATIOiN
CONTACT:

Steven Unger, Bureau, of Drugs
(HFD-30), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers
Lane, Rockville, Md. 20857, 301-443-
5220.

SUPPLEMENTARY INFORMATION:
The Food and 'Drug Administration
(FDA) is proposing to amend, the regu-
lations requiring patient' labeling for
estrogenic, oral contraceptive, and pro-
gestational drug ,products to provide
for the use by drug dispensers of uni-
form or "generic" labeling for all
members of the class 6f drug products
subject to each patient-labeling regu-
lation. This action is taken in response
to the requests of several dispensers of'
prescription drugs who claim that cur-
rent requirements entail the excessive-
ly burdensome and costly storage, col-
lation, and distribution of a large
volume of product-specific patient-la-.
beling leaflets.

Under current regulations the use of
a slightly modified kind of uniform ]a-

beling Is already possible. With each
of the patient-labeling regulations
published to date, the agency has
made available a guideline patient-la-
beling text and advised that any
person could rely on the text to
comply with the requirements of the
regulation. This policy is compatible
with the use of uniform labeling, ie.,
labeling which could be used Inter-
changeably for all drugs In a patient-
labeling class. However, regulations ar-
guably prevent the use of completely
uniform labeling by requiring that the
labeling Identify the name of the par-
ticular drug being dispensed to.the pa-
tient and the name and place of busi-
ness of the manufacturer, packer, rela.
beler, or distributor of the drug. These
provisions, which were intended to re-
quire the labeling to identify the par-
ticular product being dispensed, do not
clearly authorize attempts to use com-
pletely uniform labeling.

In response to the final rule requir-
ing patient labeling for estrogenic
drug products published In the FEDER-
AL REGISTER of July 22, 1977 (42 FR
37636), FDA received a number of re-
quests from dispensers of prescription
drugs urging the agency to amefid the
regulation to permit the use of uni-
form labeling. The requests noted the
difficulties posed for dispensers in
storing, collating, and distributing the
large number of individualized pa-
tient-labeling leaflets. Several requests
suggested that a revision of the pa-
tient-labeling regulation to facilitate
the use of uniform labeling would sig-
nificantly reduce the dispenser's
burden without seriously detracting
from the major purposes and benefits
of patient-labeling. Copies of the re-
quests have been placed on file In the
office of the Hearing Clerk, FDA (ad-
dress above).

The Commissioner of Food and
Drugs has tentatively concluded and is
proposing that the patient-labeling
regulations should permit the use of
uniform labeling. This proposal, if
adopted, would permit the substitu-
tion of the -class name of the drug
product (i.e., "oral contraceptives,"
"estrogens for general use," "progesta-
tional drug'product") for the required
name of the particular drug product
(brand name and generic name). The
proposal would also permit the Identi-
fication of the name and-place of busi-
ness of the dispenser In place of the
presently required name and place of
business of the manufacturer, packer,
relabeler, or distributor. These
changes would enable dispensers to
meet the requirements-of the patient-
labeling regulations by employing one
of the following distribution methods:

1. The dispenser of the drug may
continue to use the patient labeling
which Is supplied with each shipment
of the drug product; or
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2. The dispenser may replace the pa-
tient labeling received from the chan-
nels of distribution with uniform pa-
tient labeling prepared for or by the
dispenser. The dispenser would then
assume responsibility for assuring that
the labeling complied with all current
regulatory requirements.

The Commissioner does not intend
this proposal to permit dispensers to
substitute their own patient labeling
for the labeling contained in unit-of-
use packages (e.g., oral contraceptive
monthly "compactW") prepared by the
manufacturer, packer, labeler, or dis-
tributor and intended to be dispensed
to the patient as initially packaged. ,

Section 201.150 of the drug labeling
regulations (2f CPR 201.150).currently
permits drugs which are, in accord-
ance with the practice of the trade, to
be processed, labeled, or repacked in
substantial quantity at an establish-

-ment other than the one where origi-
nally processed or packed, to be
shipped in interstate commerce under
certain circumstances without meeting
specified labeling requirements. One
such circumstance is under a labeling
"agreement," wherein the person. who
will process, label, or repack the drugs
agrees in writing to abide by condi-
tions which insure that the drugs will
not be misbranded or adulterated
upon complbtion of the processing, ja-
beling, or repacking.-

Although the proposed requirements
(in §§ 310.5G0(a)(7), 310.515(d)(4), and
310.516(e)(5)) would Permit dispensers
or retailers to prepare and dispense
patient labeling in the absence of an
agreement, the use of uniform patient
labeling by pharmacies and other dis-
pensers presents a situation in which
labeling - agreements may be useful
Manufacturer-preparid labeling be-
comes superfluous and is. likely to be
discarded before use when the dispens-
er prepares its 'own generic labeling

* Accoirdingly, the Commissioner pro-
poses to permit dispensers and manu-
facturers, repackers, and distributors
to 'enter into labeling agreements
under which the dispenser would
agree to meet applicable patient-label-
ing requirements. Under. such an
agreement the manufacturer, ,packer.
relabeler, or distributor would be re-
lieved of the obligation to ship patient
labeling with the drug product. Per-
sons entering, into such agreements
would assume responsibility to comply
with the requirements pertaining to
written agreements as set forth in
g201.150 of the -regulations. Addition-
ally, the proposal would require that
the labeling agreement include: (1) A
copy of the patient labeling to be used
by the dispenser and (2) a statement
that the dispenser will prepare" and
distribute labeling that meets the re:
quirements of the patient-labeling reg-
ulation.

PROPOSED RULES

The use of dispenser-prepared uni-
form labeling would not subject dis-
-penser to the registration and drug
listing requirements as set forth In sec-
tion 510 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360) and
Part 207 of the regulations (21 CFR
Part 207). The Commissioner consid-
ers the use of dispenser-prepared uni-
form labeling to be within the terms
of § 207.65 of the regulations (21 CFR
207.65). which exempts certain domes-
tic drug establishments, including
pharmacies, hospitals, and clinic,
from registration and drug listing.

The Commissioner acknowledges
that there are some advantages to re-
taining those requirements that assure
the use of product-specific labeling.
Product-specific labeling, In Identify-
ing the name and the source of partic-
ular drug product, may enhance the
possibility that manufacturers cari
assist- dispensers In updating and, If
necessary, recalling labeling, because
the labeling can bi correlated to the
various products' lot numbering sys-
tems. Moreover. such labeling does
provide some assurance that a specific
manufacturer's patient labeling will be
dispensed with the manufacturer's
product, a consideration of some im-
portance to dispensers in terms of
their legal responsibility. However, the
Commissioner notes that the amend-
ments proposed by this document are
permissive In nature-this proposal
would not prohibit the use of product-
specific labeling, but rather would
make possible the alternative use of
uniform patient labeling. To the
extent that the advantages of product-
specific patient labeling, are plainly
demonstrated, the Commissioner be-
ieves that such labeling will continue.
to be widely used.

In response to the requests asking
that the agency permit the use of uni-
form labeling, the Bureau of Drugs
has advised a number of dispensers
that, as a matter of compliance policy,
the Bureau does not object to dispns-
ers assuming responsibility for com-
plying with the requrements of the pa-
tient labeling regulation through the
use of dispenser-prepared uniform la-
beling. Copies of the Bureau's written
responses announcing this policy have
been placed on file In the office of the
Hearing Clerk, FDA (address above).
Pending the receipt of comments on
the proposal and the Commissioner's
final decision on the matter, this com-
pliance policy will remain In effecL If
the Commissioner determines not to
adopt this proposal as a final rule, a
notice announcing that decision will
be published in the F=RAL RmsvR.a.
A decision not to adopt this proposal
would, of cdurse, require the dgency to
reconsider the present compliance
policy, and perhaps to modify any dis-
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penser-initlated patient-labeling pro-
grams that have been undertaken-

Lanm in. FORLALLy IncomrnnE
Psrixxrs

The Commissioner Is also proposing
to amend the patient-labeling regula-
tions for oral contraceptives, estro-
gens. and progestational drug products
to permit dispensers to distribute pa-
tient labeling to the parent or legal
guardian of a legally Incompetent pa-
tlent. This action is taken in response
to Inquiries asking the agency to clari-
fy and address explicitly the obliga-
tions of dispensers when drug prod-
ucts subject to the regulation are dis-
pensed to mentally disabled adults or
to children who are not legally compe-
tent to consent to medical treatment
with the drug product. Althoughthe
Commissioner hopes that in appropri-
ate circumstances the dispenser wfil
provide the labeling to the parent or
legal guardian of the patient, the
Commissioner understands that cir-
cumstances frequently do not enable
the dispenser to determine the legal
capacity of the patleit. Therefore this
proposal would not require distxibu-
tion of labeling to the parent or legal
guardian of the patient, but rather
would permit such distribution in lieud
of providing the labeling directly to
the patient,

The patient labeling regulations cur-
rently require that labeling for drug
products dispensed in acute-care hos-
pitals or long-term-care facilities be
provided to the patient before admin-
istration of the first dose and then at
30-day Intervals for as long as *the
therapy continues. Because this pro-
posed amendment would apply to in-
patients as well as outpatients, its
adoption would permit labeling to be
provided to the legal representative of
the legally incompetent inpatient at
the stated 30-day intervals. However.
the Commissioner recognizes that in
acute-care and long-term-care facilities
the provision of labeling to a parent or
legal guardian of the patient poses sfg-
nificant difficulties because the parent:
or legal guardian is frequently unavai-
able. Therefore this document pro-
poses to amend the regulation to pro-
vide that In the case of a legally in-
competent Institutionalized patient.
patient labeling may be provided to
the parent or legal guardian of thepa-
tlent before first administration of the
drug and subsequently each time the
patient's drug therapy is reevaluated
with. the parent or legal guardian.
This revision should insure that the
labeling Is distributed to the parent-or
legal guardian of the patient at the
most critical Junctures in the course of
the patient's therapy.

Section 310.501(a)6) of the oral con-
traceptive patient-labeling regulation
(21 CFR 310.501(a)(6)) requires that
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PROPOSED RULES

by the manufacturer, packer, rela- provided to the parent or legal guardi-
beler, or distributor as follows: an before first administration of the

oral contraceptive and each subse-
quent time the patient's drug therapy
4b 1 4. AUI~ WM-VI Irk1 j 1.0A U 1 .

M.n "dispenser. -1.1s docu- (7) -A manufacturer, packer, rela-
roposes .to amend, beler, or distributor may, with the re-
(6) to indicate clearly that taller or dispenser of the drug product,'
ds are synonymous. enter into a labeling agreement under
nissioner has determined which the retailer or dispenser as-

ocument does not contain sumes responsibility to prepare and
action covered by § 25.1(b) distribute oral contraceptive patient
ore, consideration by the labeling in full compliance with this
the need for preparing an section. Nothing in this paragraph
tal impact statement is not shall preclude a retailer or dispenser

from 15reparing-and dispensing patient
:ly, under the Federal labeling that complies with this sec-

and Cosmetic Act (secs. tion in the absence of a written agree-
503(a), 505, 701(a), 52 Stat.. ment. Persons wio enter into labeling
as amended, 1050-1053 as agreements shall comply with the re-
055 (21 U.S.C. 321, 352(a), quirements of § 201.150 of this chapter
371(a)) and under'authori- pertaining to the use of .ritten agree-
d to him (21 CFR 5.1), the ments. Under a 'valid labeling agree-
her proposes to amend part ment, a manufacturer, packer, rela-
ter I of title 21 of the Code beler, or distributor is exempt from
Regulations as follows:. the requirements of this paragraph
10.501, by revising para- with respect to the oral contraceptive
1), (a)(3) (i) and (ii), and drug product that are subject to such
uctory text of paragraph agreement. In addition to the require-
edesignating existing para- ment of § 201.150 of this chapter, a la-
(7), (a)(8), and (a)(9) as beling agreement shall contain the fol-
.01, and (a)(11), respective- lowing:
ing new paragraphs (a)(7) (I) A copy of the patient labeling
and by revising newly desig- that- complies with this section and
graph (a)(11), to read as fol- that will be-provided to the patient.

(i) A statement that the dispenser
will prepare and distribute patient la-

reparations for contraception;. beling that,fully complies with all re-
directed to the patient. quirements of this section.

contraceptives. (1) The (8) Patient labeling' for each oral'
ner of Food and Drugs con- contraceptive drug product shall be
the safe and effective use provided by the retailer or dispenser
raceptive drug products re- to the patient as follows:
patients be fully informed (I) The brief summary patient label-

efits and risks involved in ing shall be included in each package
these drugs. Information in dispensed or administered to the pa-
re concerning effectiveness, tient. .ation,- warnings, precau- (ii) The detailed, patient labelingadverse reactions shall be shall be included in or shall accompa-a reacptien s l be ny each package dispensed or adminis-
to each 'patient receiving tered to the patient.
,ceptives. This information (iW) In the case of oral contraceptive
yen to the patient in the drug products dispensed or adminis-
rief summary" of certain es- tered to patients who are legally in-
rmation included in each competent under applicable State and
pensed to each patient, and local law, the labeling (brief summary
, detailed labeling piece in and detailed patient labeling) may be
anying each package dis- provided to the parent or legal guardi-
ach patient. an of the patient.

(iv) Patient labeling for drug -po-
* . * ducts dispensed in acute-care hospitals

or long-term-care institutions will be
of the drug product (brand considered to have been provided in
eneric name) or class name accordance with this section if that la-
("Oral Contraceptives"). beling is provided to the patient before
and place of business of first administration of the oral contra-

acturer, packer, relabeler, ceptive and every 30 days thereafter,
or dispenser. as long as the therapy continues. How-

ever, in the case of patients in acute-
S . .-* . care-hospitals or long-term-care insti-

tutions who are not legally competent,
nt labeling for' each oral the patient labeling will be considered
ve drug product shall be to have been provided in accordance

the retailer or dispenser with thispara'graph if that labeling is

guardian.

* * * * ,*

(11) Holders of new drug applica
tions for oral contraceptive drug prod-
ucts that are subject to paragrah (a)
of this section shall submit supple-
ments under § 314.8(d) of his chapter
to provide for the labeling required by
paragraph (a)(2) and (3) of this sec-
ti6n. The labeling may be put into Use
without advance approval by the Food
and Drug Administration.

* * * * *

2. In § 310.515, by revising para-,
graphs (b)(1), (b)(2), and (d)(1), and by
adding new paragraph (d)(4), to read
as follows:

§ 310.515 Estrogens; labeling directed to
the patient.

*b) * * *

(b) .
(1) Name of the drug product (brand

name and generic name) or class name
of the drug ("Estrogens ,'for general
use").

(2) Name and place of business of
the manufacturer, packer, relabeler,
distributor, or dispenser.

(d)(1) Patient labeling for each es-
trogen drug product shall be provided
in or with each package of the drug
product intended to be dispensed or
administered to the patient.

(I) In the case of estrogen drug prod-
ucts dispensed or administered to pa-
tients who are legally incompetent
under applicable State ard local law,
patient labeling may be provided to
the parent or legal guardian of the pa-
tient.

(i) Patient labeling for drug prod-
ucts dispensed in acute-care hospitals
or long-term-care institutions will be
considered to have been provided'in
accordance with this section If that la-
beling is provided to the patient before
administration of the first dose of es-
trogen and every 30 days thereafter, as
long as the therapy continues. Howev-
dr, in the case of patients in acute-care
hospitals or long-term-care institu-
tions-who are not legally competent,
the patient labeling will be considered
to have been provided in accordance
with this paragraph if that labeling is
pro~ided to the parent or legal guardi-
an of the patient before first adminis-
tration of the estrogen and each sub.
sequent time the patient's drug ther-
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(4) A manufacturer, packer, rela-
beler, or distributor may, with the dis-
penser of the drug product, enter into
a labeling agreement under which the
dispenser assumes responsibility to
prepare and distribute estrogen drig
product patient labeling in full compli-
ance with the requirements of this sec-
tion. Nothing in this paragraph shall
preclude a retailer or dispenser from
preparing and dispensing patient la-
beling that complies with this section
in the absence of a written ageement.
Persons who enter into labeling agree-
ments shall comply with the require-
ments of § 201.150 of this chapter per-
taining to the use of written agree-
ments. Under a valid labeling agree-
ment, a manufacturer, packer; rela-
beler, or distributor is exempt from
the requirements of this section with
respect to the estrogenic drug prod-
ucts that are subject to such agree-
ment: In addition to the requirements
of § 201.150 of this chapter, a labeling
agreement shall contain the following:.

(i) A copy of the patient labeling
that complies with this section and
that will be provided to the patient.

(ii) A statement that the dispenser
will prepare and distribute patient la-
beling that fully complies will all re-
quirements of this section.

3. In § 310.516, by revising para-
graphs (b)(1), (b)(2), and (e)(1); by
adding a new paragraph (e)(5); and by
revising paragraph (g), to read as fol-
lows:

§ 310.516 Progestational drug products; la-
beling directed to the patient.

* * * * *

(b) * * *
(1) Name of the drug product (brand

name and generic name) or class name
of the drug ("Progestational drug
product").

(2) Name and place of business of
the manufacturer, -packer, relabeler,
distributor, or dispenser.

(e)(1) Patient labeling for each pro-
gestational drug product shall be pro-
vided in or with each package intend-
ed to be dispensed to the patient. . .

(i) In the case qf progestational drug
products dispensed or administered to
patients who are legally incompetent
under applicable State and local law,
patient labeling may be provided to
the parent or legal guardian of the pa-
tient.

PROPOSED RULES
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(5) A manufacturer, packer, rela-
beler, or distributor may, with the dis-
penser of the drug product, enter into
a labeling agreement under which the
dispenser assumes responsibility to
prepare and distribute progestational
drug product patient labeling in full
compliance with the requirements of
this section. Nothing in this paragraph
shall preclude a retailer or dispenser
from preparing and dispensing patient
labeling that complies with this sec-
tion in the absence of a written agree-
ment. Persons who enter into labeling
agreements shall comply with the re-
quirements of § 201.150 of this chapter
pertaining to the use of written agree-
ments. Under a valid labeling agree-
ment, a manufacturer packer, rela-
beler, or distributor is exempt from
the requirements of this section with
respect to the progestatlonal drug
products that are subject to such
agreements. In addition to the require-
ments of § 201.150 of this chapter, a la-
beling agreement shall contain the fol-
lowing.

(I) A copy of the patient labeling
that complies with this section and
that will be provided to the patient.

(ii) A statement that the dispenser
will prepare and distribute patient la-
beling that fully complies with all re-
quirements of this section.

(g) Holders of new drug applications
for progestational drug products that
are subject to this section shall submit
supplements under § 314.8 of this
chapter to provide for the labeling re-
quired by paragraph (a) of this sec-
tion. The labeling may be put into use
without advance approval by the Food
and Drug Administration.

Interested persons may, on or before
December 12, 1978. submit to the
Hearing Clerk (HPA-305), Food and
Drug Administration, Room 4-65, 5600
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Fishers Lane, Rockville, Md. 20857,
written comments regarding- this pro-
posal. Four copies of all comments
shall be submitted, except that Indi-
viduals may submit single copies of
comments, and shall be Identified with
the Hearing Clerk docket number
found in brackets in the heading of
this document. Received comments
may be seen In the above office be-
tween the hours of 9 am. and 4 p.m.,
Monday through Friday.

In accordance with Executive Order
12044. the economic effects of this
proposal have been carefully analyzed,
and It has been determined that the
proposed rulemaking does not Involve
major economic consequences as de-
fined by that order. A copy of the reg-
ulatory analysis assessment support-
ing this determination is on file with
the Hearing Clerk. Food and Drug Ad-
ministration.

Dated: October 3, 1978.
WnLA F. RAm0LPr,

ActingAssociate Commissioner
forReguZatoryAffairs.

(FR Doc. 78-28571 Filed 10-12-78; 8:45 am]

[4210-01-M]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration

124 CFR Part 1917]

EDocket No. F1-4600]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Decatur, Morgan County, Ala-

AGENCY! Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Decatur, Morgan County,
Ala. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at North Cen-
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tral Alabama Regional Council of Gov-
ernments, 5th Floor, Decatur City
Hall, P.O.. Box 488, Decatur, Ala.
35602. Send comments to: Mayor.Bill
Dukes or Mr. Gary Voketz, Executive
Director, North Central Alabama Re-
gional Council of Governments, 5th,
Floor, Decatur City Hall, P.O. Box 488
Decatur, Ala. 35602.
FOR FURTHER INFORMATION
CONTACT: --

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, room 5270, 451 Seventh 'Street
SW., Washington, D.C. 10410, 202-'
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Decatur, Morgan
County, Ala., in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U:S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by- § 1910.3,bf the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation,
in feet,

Source of flooding Location national
geodetic
vertical'
datum

Tennessee River.... Just upstream U.S. 560
Highways 31 and 72.

Confluehce of Flint 561
Creek.

Betty Rye Branch. Westerncorporate 566
limits. ,

Just downstream 2d St... 578
Dry Branch ............ Just downstream 561

Washington St.
Just upstream Moulton' 564

St.
2d Ave ................ 576
Just downstream of 601

19th Ave.
Flint Creek ............ Just upstream of State 5621 Highway 67. "

PROPOSED RULES

Elevation,
in feet,

Source of flooding Location national
geodetic
vertical
datum -

Southern Corporate - 565
limits.

,Brush Creek ........... Flint Rd .............. 565
Chenault Dr. 569

Clark Spring Stanley St ............ 572
Branch. Just upstream of 586

Sandlin Rd.
Confluence of No. 3 601

Tributary to Clark
Spring Branch.

No. 3 Tributary to Just downstream 608
Clark Spring Danville Rd. 610
Branch. Just upstream Danyllle

. Rd.
Sheetlow area.... Intersection of Fairway 569

Circle and Fairway Dr.:

* (National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968); effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 43 FR.7719.)

Issued September 15, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 78-28639 Filed 10-12-78; 8:45 am]

[4210-01-M]

[24 CFR PART 1917]

[Docket No. FI-4601J

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Guin, Marion County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the town of Guin, Marion County,Ala.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood

-insurance program (NFIP).
DATES: The period for comment will
be ninety (90) days following the
second publication of thi proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESSES: Maps and' other infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
P.O. Box 249, Guin, Ala. Send.com-
ments to: Mayor C. P. Guin, City Hall,
P.O. Box 249, Guin, Ala. 35563.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-

.nations of base (1Q0-year)' flood eleva-
tions for the town of Gun, Marion
County, Ala., in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 99-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII ofthe Housing and
Urban Development Act of 1968 (Pub,
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).-

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on Its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood Insur-
ance premium rates for new buildings
and their contents- and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic
vertical
datum

Purgatory Creek ... Just upstream of 415
Alabama Highway 118.

Just downstream of U.S. 427
278.

Just downstream RR.' 439
Spur to 3M Co.

Reedy Branch . Just upstream of U.S. 452
Highway 78/43.

Little Creek ............ Just upstream of 10th 433
Ave.

Just upstream of 15th 447
Ave.

Tributary I ............. Approximately 100 feet 420
downstream Alabama
Highway 118.

(cationai Flood Insurance Act of 1968 (TItle
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 28, 1968), as amended:
42 U.S.C. 4001-4128; and Secretary's delega
tion of authority to Federal Insurance Ad-
ministrator 43 FR 7719.)
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Issued: September 17, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 78-28640 Filed 10-12-78; 8:45 am]

[4210-1-M]

[24 CFR Part 1917]

[Docket No. FI-4039]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Avondale, Maricopa County,
Ariz.; Correction

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Correction of proposed rule.

SUMIARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page
16746 of the FEDERAL REGISTER of April
20, 1978.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-minitrator,, Office of Flood. Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

The following corrections are made:
Along Agua Fria River at Broadway.

Road Extension-934 feet.
(National Flood Insurance Act of 1968 (Title
XII of Housing and.Urban Development
Act of 1968), effective JAnuary 28, 1969 (33
FR 17804, November 28, 1968), as amended;
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 19, 1978
GLORIA ML JIAENE,

Federal Insurance Administrator.
[FR Doc. 78-28641 Filed 10-12-78; 8:45 am]

[4210-01-M]

(24 CFR Part 1917]

[Docket No. FI-4296]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the City of Phoenix, Maricopa County, Ariz.;
Correction

AGENCY: Federal Insurance Adminis-

tration, H DD.

ACTION: Correction of proposed rule.
SUMMARY: The notice published on
July 19, 1978, at 43 FR 31026 in the
FEDERAL REGISTER and in the Arizona
Republic on June 5 and .6, 1978. de-
scribing 83d Avenue Bridge Upstream
at 974 feet and 99th Avenue (Ex-
tended) Upstream at 960 feet listed

under Salt River in Phoenix, should
be corrected to read 83d Avenue (Ex..-
tended) Upstream 974 and 99th
-Avenue (Extended) Upstream at 958
feet.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
.minlstrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, room 5270, 451 Sev-
enth Street SW., Washington. D.C.
20410.

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28. 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 43 FR 7719.)

Issued September 19, 1978.
GLORIA VL Jnn mz,

Federal Insurance Administrator.
[FR Doc. 78-28642 Filed 10-12-78; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. P1-46021

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Deturminolion for
the City of Dermott, Chlcot County, AzL

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Pr6posed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Dermott, Chicot County,
Ark. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Dermott Ark. 71638. Send Comments
to: Mayor Ben Bynum or Mr. Ed
Hanum, Community Development DI-

- rector, City Hall, P.O. Box 375, Der-
mott, Ark. 71638.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPP ARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Dermott, Chicot
County, Ark., in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurarice Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(aY.

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new, buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Big Bayou Slough. Intersection of East 138
Hickory Street and
Deer Street.

Intersection of Fast 137
Broadway and South
Donard Street.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 12804. November 28, 1968). as amended:
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator. 43 FR 7719.)_

Issued: September 20, 1978.

GLORIA Mv. Jm EZ,
Federal Insurance Administrator.

[FR Doc. 78-28643 Piled 10-12-78; 8:45 am]

FEDERAL REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978

47203



47204

[4210-01-M]
[24 CFR Part 1917]

[Docket No. PI-46031

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Eudora, ChIcot County, Ark.

AGENCY: Federal Insurance Admini-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city. of Eudora, Chicot County,
Ark. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
-munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

PROPOSED RULES

stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.
• The proposed base (100-year) flood

elevations for selected locations are:

Elevation
in feet,

Source at flooding Location national
geodetic
vertical
datum

Macon Bayou;. ..... Southern corporate 108
limits.

Just downstream of 109
Macon Bayou Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33

DATE: The period for comment will FR 17804, November 28, 1968), as amended
be ninety (90) days following the (42 U.S.C. 4001-4128); and Secretary's dele-
second publication of this proposed gation of authority to Federal Insurance
rule in a newspaper of local circulation Administrator, 43 FR-7719.)
in the above-named community. . Issued: September 20, 1978.
ADDRESS: Maps and other informa- GLORIA M. JIMENEZ,
tion Ahowing the detailed outlines of Federal Insurance Administrator.
the flood-prone areas and the pro- [FR Doc. 78-28644Piled 10-12-78; 8:45 am]
posed base (100-year) flood elevations
are available for review at City Hall,
239 South Main Street, Eudora, Ark. [4210-01-M]
71640.

Send comments to: Mayor H. E. [24 CFR Part 1917]
Nunnelee, City Hall, 239 South Main
Street, Eudora, Ark. 71640. [Docket No. ET-4604]

FOR -FURTHER. INFORMATION NATIONAL FLOOD INSURANCE PROGRAMCONTACT: - Proposed Flood Elevation Determination for
Mr. Richard Krimm, Assistant Ad- the Town of Suffield, Hartford County, Conn.
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street AGENCY: Federal Insurance Admlnis-
SW., Washington, D.C. 20410, 202- tration, HUD.
755-5581 or toll-free line 800-424- ACTION: Proposed rule.,
8872. SUMIMARY: Technical information or

SUPPLEMENTARY INFORMATION: comments are solicited on the pro-
The Federal Insurance Administrator posed base (100-year) flood elevations
gives notice of the proposed determi- listed below for selected locations in
nations of base (100-year) -flood eleva- the town of Suffield, Hartford County,
tions for the City of Eudora, Chicot -Conn. These base (100-year) flood ele-
County, Ark., in accordance'with sec, vations are the basis for the flood.
tion 110 of the Flood Disaster Protec- plain management measures that the
tion Act of 1973 (Pub. L. 93-234), 87 community is required to either adopt
Stat. 980, which added section 1363 to or show evidence of being already in
the National Flood Insurance Act 'of effect in order to qualify or remain
1968 (Title XIII of the Housing and qualified for participation in the na-
Urban Development Act of 1968 (Pub. tional -flood- insurance program
L. 90-448)), 42 U..C. 4001-4128, and (NFIP).
24 CFR 1917.4(a).

These elevations, together with the DATE: The period for comen will
flood plain management measures re- be ninety (90) days following the
flood pli managemoftet measur reg- second publication-of this proposed
quired by §1910.3 of the program reg- rule in a.newspaper of local circulation
ulations, are the minimum that are reabove-named communiy.
quired. They should not be construed n
to mean the community must change ADDRESS: Maps and other informa-
any existing ordinances that are more tion showing the detailed outlin6s -/f

the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Town Hall,
97 Mountain Road,• Suffield, Conn,
Send comments to: Mr. Earl Water-
man, First Selectmen, Town of Suf-
field, Town Hall, 97 Mountain Road,
Suffleld, Conn. 06078.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.O. 20410, '202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the town of Suffleld, Conn.,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
,added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),,
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a). -

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community

- may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood Insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

Connecticut River. ConRall-100 ftV ........... , 30
Old Bridge St. Bridge 44

piers-D it'.
Enfield Dam-100 It.. so
Old State Route 190 83

Bridge piers-0 it',
Stony Brook ........... Canal Bridge-30 It* ... ,., 38

Ist crossing pipe 3D
crossing-o it,.

Ist, crossing pipe 49
crossing-100 It'.

2d crossing pipe 89
crossing-50 It'

Boston Neck Road 8
Bridge-100 It".

Boston Neck Road 105
Brldge-100 It'.
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PROPOSED RULES

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Suffield Street Bridge- 113
100 ft.

StatewRoute 75 bridge- U6
100 ft*.

Dam upstream ConRail 118
bridge-100 ft**.

Darm upstream ConRil 123
bridge-100 t.

2d Crossing Farm 130
Bridge-10a t.

Muddy Brook-- State Route 190 119
bridge-50 it*.

Stiles Road BrIdge-S0 122

Philo Brook....... Russell Avenue-50 ft'. 124
Halladay Avenue 130

3ridge--50 it-

* Upstream of centerline.
** Downstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 20, 1978.
GLORIA M. JIMENEM,

Federal Insurance Administrator.
[FR Doc. 78-28645 Filed 10-12-78; 8:45 am]

[4210-01-M]

124 CFR Part 1917]

[Docket No. FI-4605]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Maitland, Orange County, Fla.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMIMRY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Maitland, Orange County,
Fla. These base (100-year) flood eleva-
tions are tfie basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFTIP).
DATE: The period for comment will
be ninetyr (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed- base (100-year) flood elevations
are available for review at City Hall.

P.O. Box 66, Maitland. Fla. 32751.
Send comments to: Mayor James
Houser, City Hall, P.O. Box 66, Malt-
land, Fla. 32751.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410. 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
give; notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Maitland, Orange
County, Fla., in accordance with sec-
tion 110 of the Flood Disaster Protec-
ton Act of 1973 (Pub. I,. 93-234), 87
Stat 980; which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development, Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128. and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on Its own, or pursuant to poll-
ces established by other Federal,
State. or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood Insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations fdr selected locations are:

Elevation
in feet.

Source of flooding Locatioa national
geodetic
vertieal
datum

Lake Sybella - Intersection of Lake
Sybella Dr. and
JackzonSt.

LakeJackon - Just north of Brook Dr.
rake. Destiny. Just west of Lake

Destiny Dr.
Lake Lucien - At Maitland Cemetery.
Lake Huncerford - Intersection of Calver

Ave. and Bethune Dr.
Lake Charity...,.- Appro.nately 400 ft

north of Maitland Bvd.
Lake Hope - Lake Hope at the

northern corporate
llml&

LakeFalthL Just northwest of the
intersecton of

- Maltland Ae. and
Greenwood Rd.

Park Lake . Just north of Gem Lake
Dr.

Lake M.tland . Intersection of
Whltecips Circle and

- Adams Dr.

718

47205

Eevation
in feet

Source of fncodlng Location national
geodetic
vertical
datum

Lake Minaebaha. At Mliannbaalan.. ea
Lake Catherie- Lake Catherine Dr- 71
Howell Creek.- Ju=t downstream af 63

Horatio Ave
Stream A - Chippewa T1ai 63

Cextendedj.
L.ke Gem -. Just north of the 73

intersection of Monroe
Ave. and Lewts Dr.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dee-
cation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 14, 1978.

GLORIA M_ Jm= i~Z
Federal InrsuancAdministrator.

[FR Doe. 78-2M846 Fied 10-12-78; 8:45 am]

[4210-Ol-M]

[24 CFR Part 19171

[Docket No. F1-46061

NATIONAL FLOOD INSURANCE PROGRA

Proposed Flood Elevation Determination for
the City of Pompano Beodi, Broward
County, Fla.

AGENCY. Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Pompano Beach, Broward
County, Fla. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community Is required to
either adopt or show evidence of being
already In effect In order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days- following the
second publication of this proposed
rule In a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-s3 tion showing the detailed outlines of
74 the flood-prone areas and the pro-

posed base (100-year) flood elevations
are available for review at City Hall,
Pompano Beach. Fla. Send comments
to: Hon. William AIsdorf, Mayor, City

73 of Pompano Beach, P.O. Drawer 1300,
Pompano Beach, Fla 33061.

Ga FOR FURTHER INFORMATION

CONTACT.
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Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the .proposed determi-"
nations of base (100-year) flood eleva-
tions for the city of Pompano Beach,
Fla., in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of' 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-

-cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-

, jngs and their contents.
The proposed base (100-year) flood

elevations for selected locations are:

ElevationIn feet,

Source of flooding Location national
geodetic
vertical
datum

8Atlantic Ocean ..... Intersection of Andrews
Ave. and SW. Eighth
St.,

Intersection of South'
Cypress Rd. and SE.
Sllth St.

Intersection of North
Riverside Dr. and
North Ocean Blvd.

Shallow Pending... Intersection of NW.
15th St. and NW. 14th
Ave.

Intersection of NW.
Fourth Ave. and NW.10th St.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 28,,1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 14, 1978

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 78-28647 Filed 10-12-78; 8:45 am]

PROPOSED RULES

[4210-;01-M]

[24 CFR Part 1917]

[Docket No. EU-4607]

NATIONAL FLOOD INSURANCEPROGRAM.

Proposed Flood Elevation Determination for
The City of Aberdeen, Bingham County, Idaho

AGENCY: Federal'Insurance Adminis-
tration, HUD.
ACTION: Proposed rule. -

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below ,for selected locations in
the city of Aberdeen, Bingham
County: Idaho. These base (100-year)
flood elevations are the basis-for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified *for participation in
the national flood insurance program
(NFIP).

DATE: The' period for comment will
be ninety (90) -days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed 'outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Aberdeen, Idaho. Send comments to:
Hon. Cliff Wrides, Mayor, City of Ab-

"erdeen, P.O. Box 190, Aberdeen, Ilaho
,83210.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Se.venth Street
SW., Washington, D.C. 20410, 202-
755-5581, or toll-free line 800424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
.gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Aberdeenf, Idaho,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub.-L. 90-448)),
42 U.S.C. 40014128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

.any existing ordinances that are more
stringent in their flood plain manage-

ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to Poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
hi feet.

Source of flooding Location, National
geodetie
vertical
datum

Aberdeen Central Avenue road.- 4,387
Wasteway. 50 ft.

Bingham Ave.-40 t .... , 4,390
Main St.-50 It' .............. 4,302
County road 2800 west- 4,393

50 ft".
'Upstream of centerline.

-Downstream of centerline.
(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1960 (33
FR 17804. November 28, 1968), as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 15, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doe. 78- 28648 Filed 10-12-78, 8:46 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. PI-4608]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Blookfoot, Bingham County, Idaho.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected -locations in
the city of Blackfoot, Bingham
County, Idaho. These base (100-year)
flood elevations are the basis for the
flood plain- management measures
that the community is required to
either-adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIp).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.
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PROPOSED RULES

ADDRESS: Maps and other -inforna-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed'base (100-year) flood elevations
are availabe for review at City Hall,
157 North Broadway, Blackfoot,
Idaho. Send comments to: Hon.
Arthur C. Bergner, mayor., city of
Blackfoot, City Hal, 157 North Broad-
way, Blackfoot, Idaho 83221.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451. Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Blackfoot, Idaho,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. -. , 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act, of 1968 (Title
XIII of the Housing and Urbai Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements.' The community
may at any tinle enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer- of insurance pn existing build-
ings 2nd their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet.

Source of flooding Location . national
geodetic
vertical
datum

Snake River_-- County road bridge-50 4.480

U.S. HIghway 26-50 It'. 4.481
Interstate 15-50 ft.. 4.493

Blackfoot River. Downstream corporate 4.489
limits.

- Upstream corporate 4.499
limits.

Area adjacent to -2
Pendelbury Lane
(shallow flooding).

In feet.
Source of floodinz Locaton national

vertical
datum

At Intersection of WiL3 .. I
St. and South
Unrersity Ave.
(shallow flooding

° Upstream of centerlLne.

**Dept.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and UrBan Development
Act of 1968). effective January 28. 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 15, 1978.
GLORIA M. JnmrEz,,

Federal Insurance Administrator.
[FR Doc. 78-28649 Filed 10-12-78; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. P1-46093

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the City of Prospect H*Tghis, Cook County, Ill.

0AGENCY: Federal Insurance Admin-
istration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Prospect Heights, Cook
County, Ill. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed flood elevations are available for
review at the Prospect Heights City
Hall, 4 East Camp McDonald Road,
Prospect Heights, 111. 60070. Send com-
ments to: Hon- Richard Wolf, mayor
of Prospect Heights, 4 East Camp Mc-
Donald Road, Prospect Heights, lL
60070.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krlmm, Assistant Ad-

ministrator, Office of Flood Insur-
ance. Room 5270, 451 Seventh Street
SW., Washington. D.C- 20410; 202-
755-5581 or toll-free line 800-424--
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Prospect Heights,
Cook C6unty, IlL, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93--234), 87
Stat 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a)-

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on Its own, or pursuant to poll-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insr-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet.

Source of nceding Location ntenal
geodetic
vertical
datma

Des Plaines River. Uzsrearn corporate 638
limit:--

Downstream corporate - 637
limila and State Route
21. -

McDonald Creek- Upatream.corporate 667
limits.

Stoncgate Rd. (weat)- 664
Palatine Rd. (upstream7. 659
Whcdi Rd. 652

(upstream
Camp McDonald Rd. 648

(up3treamL. -
Downstreamn corporate 644

Tributa y A Oakton Rd. (upstream)_' 666
McDonald Creek. Elm SL (upstream).---.. 665

Elmhurst Rd. 655
(upstream)-

Willow Rd. (upstream)-.. 6S3

(NationalFlood Insurance Act of 1968 (Title
XIII or Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804. November 28. 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dere-
gation of authority to Federal Insurance
Administrtor. 43 FR 1719.)
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Issued: September 14, 1978.
GLORIA M. JIMENEZ,

Feaeral Insurance Administrator.
[FR Doc. 78-28650 Filed 10-12-78; 8:45 am

[4210-01-M]

[24 CFR Part 1917]

[Docket No. FI-4610]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Benham, Harlan County, Ky.

AGENCY: Federal Insurance Admii
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information c
comments are solicited on the pr(
posed base (100-year) flood elevation
listed below for selected locations i
the city of Benham, Harlan Count,
Ky. These base (100-year) flood elew
tions are the basis for the flood plai
management measures that the con
munity is required to either adopt c
show evidence of being already i
effect in order to qualify or remai
qualified for participation in the ns
tional flood ' insurance prograi
(NFIP). -

DATE: The period-for comment wi
be ninety (90) days following th
second publication of this propose

-rule in a newspap~er of local circulatio:
in the above-named community.

ADDRESS: Maps and other informt
tion showing the detailed outlines.c
the flood-prone areas and the pro
posed base (100-year) flood elevation
are available for review at City Hal
Benham, Ky. 40807. Send comment
to: Mayor Floyd Smith or Ms. Bett
Howard, City Clerk, City Hal
Benham, Ky. 40807.,
FOR FURTHER INFORMATIO
CONTACT:

Mr. Richard Krimin, Assistant Ac
ministrator, Offibe of Flood Inswu
ance, Room°5270, 451 Seventh StreE
SW., Washington, D.C. 20410,- 202
755-5581 or toll-free line 800-424
8872.

SUPPLEMENTARY INFORMATIOlb
The Federal Insurance Administrate
gives notice of the proposed determ
nations of base (100-year) flood elew
tions for the city of Benham, Harla
County, Ky., in accordance with se(
tion 110 of the Flood Disaster Prote(
tion Act of 1973 (Pub. L. 93-234), 8
Stat. 980, which added section 1363 t
the National Flood Insurance Act c
1968 (Title XIII of the Housing an
Urban Development Act of 1968 (Put
L. 90-448)), 42 U.S.C. 4001-41-28,. an
24 CFR 1917.4(a).

These elevations, together with th
flood plain management measures r(

PROPOSED' RULES

quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They. should not be construed
to mean the community must, change
any existing ordinances that are more
stringent in their flood-plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on- its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur--
ance premium xates for new buildingi'
and their contents and for the second
layer of insurance on existing build-

5- ings and their contents.
The proposed base (100-year). flood

.elevations for selected locations are:

Elevation
O- in feet,

LS Source of flooding Location national
in geodetic

vertical
'datum

n Looney Creek. ...... Just downstream of 1,521
n- Kentucky Avenue

iBridge.
Kentucky 160 Bridge.... 1,580n Maggard Branch.. Just downstream of 1,591

n Kentucky 160 Bridge.
L- Haggard Branch.... Just upstream of 1,815
n Central Avenue

Bridge.

11 (National Flood Insurance Act of 1968 (Title
.e XIII of Housing and Urban Development
d Act of 1968), effective January 28, 1969 (33
SFR 17804, November 28, 1968), as amended

(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance

L- Administrator, 43 FR 7719.)
Issued: September 20, 1978.

S GLORIA M. JIMENEZ,
i, Federal Insurance Administrator.
z [FR Doc. 78-28651 Filed 10-12-78; 8:45 am]
Y

1,-
[4210-01-M].

.q [24 CFR Part 1917]'

1- [Docket No. FI-4611J-

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
-the Town of Colfax, Grant Parish, La.

AGENCY: Federal Insurance Adminis-
[: tration, HUD.
ir ACTION: Proposed rule.
I_
t- SUMMARY: Technical infoimation or
a comments. are solicited on the pro-

posed base (100-year) flood elevations
- listed below for selected locations in
7 the town of Colfax, Grant Parish, La.
o These base (100-year) flood elevations
if are the basis for the flood plain man-
d agement measures that the communi-
b. - ty is required to either adopt or show
d evidence of being already in effect in

order to qualify or remain qualified
e ' for participation in the national flood
e- insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication, of this proposed
rule in a newspaper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Town Hall,
401 Eighth Street, Colfax, La. 11417.
Send comments to: Mayor Herschel
Nugent, Town Hall, 401 Eighth Street,
Colfax, La. 71417.
FOR FURTHER INFORMATION
CONTACT:

Mr. -Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

"SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the town of Colfax, Grant
Parish, La., in accordance with section
110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub, L: 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construd
to mean the community must change
any existing ordinances.that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
-In feet,

Source of flooding Location national
geodetlo
vertical
datum

Red River ............... Northern corporate 100
limits.

Southern corporate 100
limits.

Bayou Rigolette Intersebtion of Church 05
System and Iatt Sts. 05
(backwater area). Intersection of Graham

and Lake Sts.
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 20, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 78-28652 Filed 10-12-78; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. FI-4612]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Guilford, Piscataquis County,
Maine

AGENCY: Federal Insurance Adminis-

tration, HUED.

ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the town of Guilford, Piscataquis
County, Maine. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the

-second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas ahd the pro-
posed base (100-year) flood elevations
are available for review at the Town
Office, Guilford, Maine. Send com-
ments to: Mr. Robert Littlefield, Town
Manager, Town of Guilford, Town
Office, Guilford, Maine 04443.
FOR FURTHER INFORMATION
CONTACT'

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the town of Guilford, Maine,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which

PROPOSED RULES

added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations. are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal.
State or regional entities. These pro-
posed elevations will.also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of Insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet.

Source of flooding Location national
geodetic
vertical
datum

Piscataquls River. Eastern corporate lImit. 365
Just downstream of 378

Lows Bridge.
Just downstream of 395

Sanservlbe Rd.
200 it downstream of 389

Guilford Dam.
Just upstream of State 398

Route 15.
Western corporate limit. 399

Schoolhouse At the confluence with 388
Brook. PLscataquLs River.

Just upstream of North 390
Guilford Rd. (nearest
Dover Rd.).

100 ft upstream of 391
North Guilford Rd.
(second crossing from
Dover Rd.).

50 ft downstream of 422
North Guilford Rd.
(third crossing from
Dover Rd.).

S0 ft upstream of North 441
Guliford Rd. (fourth
crossing from Dover
Rd.).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804. November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 43 FR 7719.)

Issued: September 14, 1978.
GLoRAu M. JmIE=rZ

Federal Insurance Administrator.
(FR Doc. 78-28653 Filed I0-12-78; 8:45 am]

47209

-[4210-01-M]

[24 CFR Part 1917]

(Docket No. FI-4613]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Rumford, Oxford County, Maine

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the town of Rumford, Oxford County,
Maine. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Town
Office, Rumford, Maine. Send com-
ments to: Mr. Howard Waite, Chair-
man. Board of Selectmen. Town of
Rumford, Town Office, Rumford,
Maine 04276.
FOR FURTHER INFORMATION
CONTACT:.'

Mr. Richard Krimm, Assistant Ad-
ministrator. Office of Flood Insur-
ance, Room 5270. 451 Seventh Street
SW.. Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the town of Rumford, Maine.
In accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. 1, 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
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stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-.
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation,
feet,

national
geodetic

Source of flooding Location vertical
datum

Androscoggin Ridlonville Bridge-100 436
River. ft. . I

-Rumford Avenue 441
Footbridge-50 ft.'.

Chisholm Bridge-40 460
ft..

Morse Brldge-20 ft.'.. 495
High Bridge-50 ft.* 612
Martin Bridge-20 ft. . 626

Swift River ............. Red Bridge-20 ft.* 441
150 ft. upstream of 451

confluence with
Scotty Brook.

*Upstream of centerline.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Adninistrator, 43 FR 7719.)

Issued: September 13, 1978.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.;
(FR Doc. 78-28654 Filed 10-12-78; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. FI-4614]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of North Attleboro, Bristol County,
Moss.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on" the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the town of North Attleboro, Bristol
County, Mass. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required' to
either adopt or show evidence of being
already in effect in order to qualify or
remaih qualified for participation in

PROPOSED RULES

the national flood insurance program
(N'B -))./

DATE: The period for comment will
be ninety. (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town
Clerk's Office, Town Office Building,
North Attleboro, Mass. Send com-
ments to: The Honorable Susan
Nelson, Chairwoman, Board of Select-
men, Town of North Attleboro, 43
South Washington Street, North At-
leboro, Mass.

FOR FURTHE R INFORMATION
CONTACT:

Mr. Richard Krimn, Assistant Ad-
ministrator, Office of Flood Insur-
ance,.Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
,8872.

SUPPLFEENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the town of NorthYAttleboro,
Mass., in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. T. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a),.

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
.quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
lacer of insurance on existing build-
ings and their contents.

The proposed base (100-year)'flood
elevations for selected locations are:

Source of flooding Location

Eltva
In fe

natlo
geod
vertI
datu

Ten Mile River. Downstream corporate
limits.

Just upstream of Cedar
Rd.

JUst upstream of
Freeman St.

Just upstream of Sturdy
Lane.

Just upstream of Towno
St.

Just upstream of Mount
Hope St.

Just upstream of Falls
Pond Dam.

Just downstream of
Washington St.

Just upstream of
Chestnut St.

Just upstream of Orn0
St.

Just downstream of
Whiting Pond Dam,

Just upstream of
Whiting Pond Dam,

Upstream corporate
limit.

Bungay River....... Downstream corporate
limit.

Confluence of Landry
Avenue Brook.

Bungay Rd ......... ,
Sevenmlle River.... Downstream corportte

limit.
Just upstream of Old

Mill Dam.
845 ft upstream of Old

Mill Dam.
2,100 ft downstream of

Interstate 205.
Just upstream of

Interstate295.
Just upstream of Adams

Ave.
Just downstream of

private drive, near
Adams Ave.

Just upstream of private
drive, near Adams Ave.

1.100 ft downstream of
Washington St.

1,020 ft upstream of
Washington St.

300 ft downstream of
Hoppin Bill Rd.

Just upstream of
Hoppln 11111 Rd.

Rattlesnake Brook At confluence with Ten
Mile Rlvbr.

Just downstream of
Commonwealth Ave.

Just upstream of
Commonwealth Ave.

Just upstream of Ivy St.
Just downstream of

Towne St.
Just upstream of Towne

St.
Mason Park Brook At confluence with Ten

Mile River.
At Mount Hope

Cemetery.
Just downstream of

Spring and Lyman Sts.
Just upstream of Spring

and Lyman Sts.
Just downstream of

Janice Lane.
Just upstream of Janice

Lane.
420 ft upstream of

Janlce Lane.
100 ft downstream of

Landry Ave.
.) 150 ft upstream of

Landry Ave.
Scotts Brook .......... At the confluence with

Ten Mile River.
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137

139

144

140

148

161
170

10
101

184
1811
101

101

120

120

1290
141

145

140

152

157
101

104



Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Just downstream of 187
Washington St.

Just upstream of 189
Washington St.

Just downstream of 191'
gravel road. upstream
of Washington St.

Just upstream of gravel 193
road. upstream of
Washington St.

Just downstream of 206
Avery St.

Just upstream of Avery 209
St.

100 ft downstream of 209
Broadway.

Just downstream of 214
Broadway.

Just upstream of 217
Broadway.

Just downstream of old 218
railroad grade.

Just upstream of old 222
railroad grade.

Just downstream of 249
Arnold Rd.

Just upstream of Arnold 253
Rd.

Just downstream of 266
High St.

Upstream of High St .. 271
Elmwood Street At confluence with Ten 185

Brook. Mile River. '
Just downstream of 188

Washington St.
Just upstream of - 192- Washington St.
Just downstream of 285
- Parmenter Lane.
Just upstream of 288

Parmenter Lane.
Whiting Pond At confluence with Ten 182

Bypass. Mile river.
Just upstream of 182

Whiting St.
Upstream corporate 185

limit.
Mary Kennedy At confluence with 126

Brook. Bungay River.
200 ft upstream of Mary_ 126

Kennedy Drive
Extension.

Just downstream of 131
Mary Kennedy Dr.

Just downstream of 133
Kelley Blvd.

Just upstream of Kelley 138
Blvd.

Armstrong Brook- At confluence with 126
Bungay River.

Just upstream of gravel 127
road near confluence
with Bungay River.

Just downstream of 129
Lindsey St.

200 ft upstream of 130
Lindsey St.

Landry Avenue Just downstream of Fish 128
Brook. Hatchery Rd.

Just upstream of Fish 131
Hatchery Rd.

Just downstream of 135
Bungay Rd.

Just upstream of 138
Bungay Rd.

150 ft downstream of 140
Tennant Circle.

Just downstream of 152
Kelley Blvd.

Just upstream of 164
Interstate 95.

Just upstream of 177
Landry Ave.

Just upstream of 184
Kostka Dr.-

Just upstream of Hall 191
Dr.
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Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum.

Abbott Run .. 200 ft downstream of 18
Mendon Rd.

740 ft upstream of 80
Mendon Rd.

Just upstream of 88
Cushman Rd.

Just upstream of 92
abandoned railroad.

Just downstream of 93
Hunts Bridge Rd.

Just upstream of Hunts 96
Bridge Rd.

Upstream corporate 101
limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28. 1969 (33
FR 17804, November 28. 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator. 43 FR 7719.)

Issued: September 14, 1978

GLORIA M. JnuNm,
Federal Insurance Administrator.

[FR Doc. 78-28655 Filed 10-12-78; 8:45 am]

[4210-01-M]

[24 CFR Port 1917]

[Docket No. FI-43441

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Delermlnations for
the Township of Cedarville, Menominee
County, Mich.; Corredion

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page
35060 of the FmERAL REGxS= of
August 8. 1978.

EFFECTIVE DATE: August 8,1978.

FOR FURTHR INFORMATION
CONTACT,

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270. 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

The following correction arp made:
ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Cedarville
Township Hall, Cedar River, Mich.

47211

Send comments to: Mr. Peter Bar-
dowskl, Township Supervisor, Cedar-
ville Township Hall, Cedar River,
Mich. 49813.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804. November 28, 1968). as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Issued: September 26, 1978.
GLoRIa M. JnmNZ,

Federal Insurance Administrator.
[FR Doe. 78-28879 Filed 10-12-78; 8:45 am]

[4830-01-M]

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CER Part 1]

[LR-100-78]

INCOME TAX

Regulations Project Relating to the
Requirements for Creditable Foreign Taxes

AGENCY: Internal Revenue Service,
Treasury..
ACTION: Extension of time for com-
ments.

SUMMARY: This document provides
notice of an extension of time for sub-
mitting comments concrning the invi-
tation for public comments with re-
spect to the requirements for credit-
able foreign taxes. The extended dead-
line for submission of comments is No-
vember 27, 1978.
DATE: Written comments must be de-
livered or mailed by November 27,
1978.
ADDRESS: Send comments to Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T (LR-100-78), Washing-
ton, D.C. 20224.
FOR FURTHER INFORMATION
CONTACT.

David Dolan of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service,
1111 Constitution Avenue NW.,
Washington, D.C. 20224, CC-'.R.T,
202-566-3287, not a toll-free calL

SUPPLEMENTARY INFORMATION:
By an invitation for public comments
published in the FEnmtAr REGISTER for
Monday, August 28, 1978 (43 FR
38429), comments with respect to the
Invitation were to be delivered or
mailed to the Commissioner of Inter-
nal Revenue, Attention: CCLR.Lr (LR-
100-78), Washington, D.C. 20224, by
October 27, 1978. The date by which
such comments must be delivered or
mailed is hereby extended to Novem-
ber 27, 1978.
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This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the proposed
Treasury Directive appearing in the
FEDERAL REGISTER for Wednesday,
May 24, 1978.

bAVID E. DIcKINsoN,
Assistant Director, Legislation

and Regulations Division.
[FR Doc. 78-29058 Filed 10-12-78; 8:45 am]

[4110-87-M]

DEPARTMENT OF LABOR

Mine Safety and Health Administration

[30 CFR Part 111]

RESPIRATORY PROTECTIVE APPARATUS

Use of Approved Devices

AGENCIES: Mine Safety and Health
Administration (MSHA), Department
of Labor, and National Institute for
Occupational Safety and Health
(NIOSH), Center for Disease Control,
Public Health Service, Department of
Health, Education, and Welfare.

ACTION: Proposed rule.

SUMMARY: This document proposes-
to extend the cutoff dates for use of
certain self-contained breathing appa-
ratus approved under the former
Bureau of Mines approval program.
Mine operators and others have re-
quested that continued use of this
equipment be permitted and have indi-
cated that economic hardship would
result in order to replace a major por-
tion of their equipment by the cut-off
date now established.

DATES: Comments must be received
on or before November 13, 1978. -
ADDRESSES: Comments and inquir-
ies may be submitted to: Ms. Mary.
Flint, Regulations Specialist, National
Institute for Occupational Safety and
Health, 5600 Fishers Ln., Room 8-11,
Rockville, Maryland 20857. Comments
will be available for public inspection
at this address during regular business
hours.
FOl FURTHER INFORMATION
CONTACT:'

Ms. Mary Flint, phone 301-443-3745.
SUPPLEMENTARY INFORMATION:
On March 25, 1972, (37 FR 6244 ), the
Department of Health, Education, and
Welfare (HEW) and the Department
of Interior jointly adopted Part 11 of
Title 30, Code of Federal Regulations,
to implement sections 202(h) and 204
of the Federal Coal Mine Health and
Safety Act of 1969. Part 11 -provides
for the testing of occupational respira-
tors and* the issuance of joint appro-
vals for those meeting certain require-
ments'for performance and respira-
tory protection. Until recently, the

- PROPOSED RULES

joint approval program was conducted
by the National Institute for Occupa-
tional Safety and Health (NIOSH),
Center for Disease Control, Public
Health Service, HEW, and the Mining
Enforcement and Safety Administra-
tion (MESA), Department of the Inte-

'rior. -On November 9, 1977, Congress
enacted the Federal.Mine and Safety
and Health Act of 1977 (Pub. L. 95-
164). This Act repealed the Federal
Metal and Nonmetallic Mine Safety
Act and established a single law for all
mining operations under an amended
Coal Mine Health and Safety Act of
1969. Under the new legislation, the
functions of MESA were transferred
to the Department of Labor as the
Mine Safety Health Administration

-(MSHA). -Except for the transfer of
functions, the provisions for joint ap-
proval of respiratorsremain the same.

Prior to the promulgation of part 11
in 1972, respirator approvals were
issued by the Bureau of Mines (BOM)
of the Department of the Interior.
When the new respirator approval reg-
ulations were issued in 1972, dates
were established which were designed
to eliminate older BOM-approved res-
priators from workplaces in an orderly
and reasonable manner, to be replaced
with respirators approved under Part
11. At that time, March 31, 1979, was
established as the cut-off date for use
of self-contained breathing appartus
(SCBA) approved under BOM Approv-
al Schedules 13-13E, inclusive. On No-
vember 22, 1974, (39 FR 40950), the
regulations were amended to establish
June 30, 1975, as a cut-off date for
purchase of Schedule 13-13E devices
which would continue to be approved
for, use until March 31,1979. All SCBA
purchased after June 30, 1975, must be
approved under Part 11 approval re-
quirements. SCBA approved under
Part 11 are superior to many of the
earlier apparatus because they have
low pressure warning devices (remain-
ing service life indicators), higher air-
flow, and better low temperature oper-
-ation. However, Schedule 13E appro-
vals and some Schedule 13D approvals
are equipped with low pressure warn-
ing.: This became a requirement in-
1968 (Schedule 13E approvals) as a
matter of added safety, particularly
for firefighters.

Since establishment of-the March
31, 197.9, cut-off date in 1972, experi-
ence has shown that the older BOM-
approved devices, whenproperly main-
tained, can remain functional for sev-
eral years. In fact, large numbers of
this equipment are still in use by the
fire 'service and in mine rescue oper-
ations. If this equipment is maintained
in an approved condition so that it will
not jeopardize the safety of the wearer
and if it is equipped with the added
safety feature of a low pressure warn-
ing device .when used for other.than

mine rescue operations, NIOSH and
MSHA believe there is little risk In
permitting its continued use.

Many mine operators and fire serv-
ice personnel, their representatives,
and their programs, have requested
thatcontinued use of this equipment
be' permitted. They have Indicated
that It would be an economic hardship
for them to have to replace by March
1979 a major portion of their equip-
ment which they contend is still func-
tioning properly and safely

Since there are insufficient data
available to justify that continued use
of certain BOM-approved SCBA would
jeopardize the safety of the respirator
user, NIOSH and MSHA have agreed
to extend the approved use date,
Schedule 13D and 13E devices that are
equipped with a remaining service life
indicator (low pressure warning) that
does not require preadjustment by the
wearer would continue to be approved
for use until March 31, 1982. In addi-
tion, certain Schedule 13 approved de-
vices would continue to be approved
for use in mine rescue operations until
further notice. Low pressure warning
devices would not be required on mine
rescue SCBA because the apparatus Is
examined by the MSHA contends that
it has adequate administrative control
over the condition of mine rescue ap-
paratus and Its continued use for this
purpose Is justified. The cut-off dates
for use of the various respiratory pro-
tective equipment are being combined
in" tabular form in Part 11 for easier
reference by the users.

Therefore, it is proposed to amend
30 CFR Part 11 as set forth below.

Nok.--The Department of Health, Educa-
tion, and Welfare has determined that this
document does not contain a major proposal
requiring preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Executive Order No,
11949, and OMB Circular A-107.

Dated: August 5, 1978.
HALE CHA"PION,

Acting Secretary of Health,
Education, and Welfare,

Dated: October 3, 1978.
ROBERT B. lAGATHEn,.

Assistant Secretary of Labor for
Mine Safety and Health Ad.
ministration.

1. Section 11.2 Is revised to read as
follows:

§ 11.2 Approved respirators and gas
masks.

(a) Respirators, combinations of res-
pirators, and gas masks shali be ap-
proved for use in hazardous atomos-
pheres, provided that they are main-
tained in an approved condition and
are the same in all respects as those
devices for which a certificate of ap-
proval has been-issued under this part.
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in hazardous atmospheres according U.S. Bureau of Mines, Department of
to the schedule set forth below: Pro- the Interior, and (2) were purchased
vided they (1) -vere fabricated. 2sem- on or before the date specified-theren;
bled or built under an approval or any and (3) are maintained in an approved
modification thereof issued by the condition according to this part.

fb) Self-contained breathing appara-
tus, supplied-air respirators and gas
'masks approved under the former
Bureau of Mines -pproval program
shall continue to be accepted for use

l'ypeof device 'Use Bureau of Mlnes approved dei'ces Purchased to Approved for
or before- use until--

Self-contained breathing apparatus .A..ll uses as permitted or Schedule 13-13E inclusive - June 30.15 Msr. 3L 1979
required by regulation.

UseInnlne rescue efforts Appmvsl No. 1303. 1303S. 1307. 131-14. ..- d (1)
only. 13D-15.13-16. 13F,-25. and 13-26.

For uses otherlhan mlne Schedule 13D and 13E de ices that are .-. do - Mar.3L 19Z2
rescue s permitted or equipped with u remalng service lie In-
required by regulation. dicator which operates without predjust.-

uppne0 air respixa nza...

ORs Tn ' a.. ..... ..... ~...

mrnt by the wearer.
.All usesaspermltted or Schedule 19B tdted Apr. 19. 1955.- dL. Mar.31.190

required by xegulalon
do... Schedule 14' (dated Apr. 23.1955) _. Date to be

established.

'Futhermotice.
'Date to be established.

2. Section 1L2-1 is deleted from the Code of Federal Regulations and § 11.2-2 is redesignated as § 11.2-1.

§ 11.2-1 fRedesignated from § 11.2-21
[M Doe. 18-28702 fled 10-11-78:8:45 am]

[4510-43-M]

[30 CFR Paris 5556, and 57]

METAL AND NONMETAL MINES

Extension of jComment Period

AGENCY: Mine Safety and Health
Administration, Department of Labor.

ACTION: Extension of time for com-
ments.
SUMMARY: On Tuesday, September
12, 1978 (43 FR 40766-40799), -pro-
posed rules were published as part
VIII in the EDEAL REGISTER -under
section Z01(b)(2) of the Federal Wine
Safety and Health Amendments Act of
1977. These proposed rules would
revoke or revise and make mandatory
existing safety and health advisory
standards applicable to metal and non-
metal mines. Interested persons -were
originally given until October 9, 1978,
to .submit comments and data and the
comment period.was extended to Octo-
ber 17, 1978, by a notice in the FEDER-
a RGISTER of Tuesday, September 26,
1978 (43 FR 43475). The comment
period is further extended to Novem-
ber 3, 1978.
DATES: Comments must be received
-on or before November 3,,1978.
ADDRESS: Comments should be sent
to Frank A. White, Office of Stand-
ards, Regulations and Variances, Mine
Safety and Health Administration,
Room 631, Baliston Tower No. 3, 4015
Wilson Boulevard, Arlington, Va.
22203, 703-235-1910.

SUPPLEMENTARY INFORMATION:
The public comment period on the
proposed rule is extended until No-
vember 3, 1978, because of additional
delays in mailing copies of -the pro-
posed regulations to mine operators
and other Interested persons and orga- -
nizations, and to provide the public an
adequate opportunity to submit any
and all comments on these regula-
tions, which are or great Importance
to the metal and nonmetal mining in-
dustries.

The effort made by many persons
and organizations to submit written
comments by October 17. 1978, Is
greatly appreciated and they may
submit additional comments within
the extended time.

Dated: October 5, 1978.
ROBERT B. LAGATHER,
Assistant Secretary for

fineSafety and Health.
EF Doc. 78-28623 Filed 10-6-78; 8:45 am]

16560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY

[FRL 988-21

[40 CFR Parts 6, 122, 123, 124, 125, 151]

NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM

AGENCY: Environmental Protection
Agency.

ACTION: Notice of extension of com-
ment period.

SUM1MARY: The Environmental Pro-
tection Agency (EPA) is extenaing the
comment period for the national pol-
lutant discharge elimination system
(NPDES) proposed rules (43 FR
37078-37134, Aug. 21, 1978) for 30 days
until November 20, 1978. EPA is also
extending the comment periods for
the spill prevention control and coun-
termeasure proposed rules (43 FR
39276-39280, Sept. 1, 1978) and the
best management practices proposed
rules (43 FR 39282-39284, Sept. 1,
1978) until November 20, 1978.

DATE: Comment period ends Novem-
ber 20, 1978.

FOR FURTHER INFORMATION
CONTACT:

Edward A. Kramer, Office of Water
Enforcement (EN-336), Environmen-
tal Protection Agency, Washington,
D.C. 20460, 202-755-0750.

SUPPLEMENTARY INFORMATION:
On August 21, 1978, the Environmen-
tal Protection Agency (EPA) proposed
a rule (43 FR 37078-37134) which
would extensively revise existing regu-
lations governing the national pollut-
ant discharge elimination system
(NPDES) program. The revisions were
proposed as 40 CFR, Parts 122-125
with a 60-day comment period ending
October 20, 1978.

On September 19 and 21, 1978. EPA
held public meetings to discuss the
proposed NPDES rule. At these public
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meetings and in letters submitted to
EPA commenting on the proposed
rules, many commenters indicated
that more time was needed to properly
assess and comment on the rules.
Many commenters indicated that a 30-
day extension of the comment period
woud be sufficient.

EPA recognizes the complexity and
sheer volume of changes to the
NPDES program included in the
NPDES proposed rule, and is sensitive
to commenters' concerns that addi-
tional time is necessary to analyze the
proposed rules. EPA, therefore, is ex-
tending the comment period for 30
days-until November 20, 1978-which
will meet both the public's concerns
and, at the same time, assure that is-
suance of the final rule will not be
unduly delayed.

EPA is also extending the connment
period for two other proposed rules
which are integrally related to the
proposed NPDES rule. They are:

(a) Proposed requirements for spill
prevention control and countermeas-
ure plans to prevent discharges of haz-
ardous substances from certain facili-
ties (43 FR 39276-39280, Sept. 1, 1978);
and

(b) Criteria and standards for impos-
ing best management practices for an-
ciliary industrial activities (43 FR
39282-39284, Sept. 1, 1978).

The comment periods for these two
proposed rules are both presently
scheduled to close on October 31, 1978.
This date is now extended to Novem-
ber 20, 1978, to coincide with the new
closing date for the proposed NPDES
rules.

THOMAS C. JORLING,
Assistant Administrator for

Water and Waste Materials.
JEFFREY G. MI.TER,

. ActingAssistant
Administrator for Enforcement.

OcTOBER 10, 1978.

[FR Doc. 78-29061 Filed 10-12-78; 8:45 am]

[6560-01-M]

[40 CFR Part 65],

[FRL 986-41

STATE AND FEDERAL - ADMINISTRATIVE
ORDERS PERMITTING A DELAY IN COMPLI-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS

Notice of Proposed Approval of an Adminis-
trative Order Issued by the Virginia State
Air Pollution Control Board to Jewell Coal &
Coke Co., Plant No. 2

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.
SUMMARY: EP4 proposes to approve
an administrative order issued by the
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Virginia State Air Pollution Control
Board to Jdwell Coal & Coke Co. The
order requires the company to bring
air emissions from its plant No. 2 coke
ovens in Vansant, Va. into compliance
with certain regulations contained in
the federally approved Virginia State
implementation plan (SIP) by June 30,
1979. Because the order has been
issued to a major source and permits a
delay in compliance with provisions of
the SIP, it must be approved by EPA
before it becomes effective as a de-
layed compliance order under the
Clean Air Act (the Act). If approved
by EPA, the order will constitute an
addition to the SIP. In addition, a
source in compliance with an approved
order may not be sued under the Fed-
eral enforcement or citizen suit provi-
sions of the Act for violations of the
SIP regulations covered by the order.
The purpose of this notice is to invite
public comment on whether EPA
should approve the order as a delayed
compliance order.
DATE: Written comments must be re-
ceived on or before November 13,1978.
ADDRESSEES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region III, 6th and
Walnut Streets, Philadelphia, Pa.
19106. The State order, supporting
material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.
FOR FURTHER INFORMATION
CONTACT.

Mr. Gary Gross at the address above
or telephone 215-597-8907.

SUPPLEMENTARY INFORMATION:
Jewell Coal &. Coke Co. operates a
nonrecovery coke oven plant at Van-
sant, Va. The order under considera-
tion addresses emisions from the 45
sole flue ovens known as plant No. 2 at
the facility, which are subject to
§§ 4.02.01 and 4.04.01 of the Virginia
regulations for the control and abate-
ment of air pollution as approved in
the Virginia SIP. The regulations limit
the emissions of particulate and visible
emissions, and are part of the Federal-
ly approved Virginia State implemen-
tation plan. The order required final
compliance with the regulation during
charging, pushing, and quenching por-
tions of the cycle by June 30, 1979
through installaton of common
tunnel afterburners, split sole flues, a
state-of-the-art quench tower using
clean water make-up, and a pushing
emission control device. This order
does not apply to coking offgas emis-
sions from plant No. 2.

Because this order has been issued
to a major source of particulate emis-
sions and permits a delay in compli-
ance with the applicable regulation, it

must be approved by EPA before it be-
comes effective as a delayed compli-
ance order under section 113(d) of the
Clean Air Act (the Act). EPA may ap-
prove the order only if It satisfies the
appropriate requirements of this sub-
section. Based on information present-
ly available, EPA believes all statutory
requirements have been satisfied, Sec-
tion 13 of the State order states, "The
Board may modify this order for good
cause shown by Jewell, or on Its own
motion after notice to Jewell and an
opportunity for a hearing". In accord-
ance with section 113(d)(2) of the Act,
no such modification shall take effect
until such time as the Administrator
determines that such modification sat-
isfies the requirements of the Act.

If the order Is approved by EPA,
source compliance with Its terms'
would preclude Federal enforcement
action under section 113 of the Act
against the source for violations of the
regulation covered by the order during
the period the order is in effect. En-
forcement against the source under
the citizen suit provision of the Act
(section 304) would be similarly pre-
cluded. If approved, the order would
also constitute an addition to the Vir-
ginia SIP.

All interested persons are Invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered In determining whether
EPA may approve the order. After the
public comment period, the Admins-
trator of EPA will publish in the FED-
RAL REGISTER the Agency's final
action on the order in 40 CFR Part 65.

The provisions of 40 CFR Part 65 1
will be promulgated by EPA soon, and
will contain the procedure for EPA's
Issuance, approval, and disapproval of
orders under section 113(d) of the Act.
In addition, part 65 will contain sec-
tions summarizing orders issued, ap-
proved, and disapproved by EPA. (A
prior notice proposing regulations for
part 65, published at 40 FR 14876
(April 2, 1975), will be withdrawn, re-
placed by a notice promulgating these
new regulations.)
'(42 U.S.C. 7413, 7601.)

Dated: October 2, 1978.
JACK J. SCHRAMM,

Regional Administrator,
I Region 1I.

[FR Doc. 78-28835 Filed 10-12-78; 8:45 am]

IPublished at 43 FR 44522, Sept. 28. 1978.
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[40 CFR ?art 1621

IFRLO71-7;,OPP--Z0007]

PESTICIDE PROGRAMS

Exemption of -Pesticides That Are Also New
Drugs From Requcirements of the Tederal In-
sedidde, ungridde,,and Rodentlicde Ac

AGENCY: Office of Pesticide Pro-

grams, EPA.

ACTION: Proposed rxlemaking.

SUMMARY: The intent of this pro-
posed rulemaking is to exempt those
pesticides offered solely for use on
humans that are -Oso new drugs
within the meaning of section 201(p)
of the Federal Food, Drug, and Cos-
metic Act from the provisions of the
'Federal Insecticide, Fungicide, and
Rodenticide Act, as amended in 1972
-and 1975. (Pub. _. -92-516, 86 Stat. 973;
Pub. L. 94-140, 89 :Stat. -751; 7 U.S.C.
136 et seq.) (FIFR&) The proposedru-
lemaking also clarifies the policy of
'EPA relative to the registration of pes-
ticide products that are mot new -drugs
or mew animal drugs. This action is
'taken because of the similarities -of -the
registration -processes that are used
for registering new human drugs by
the EPA and the -A. The *Umina-
tion ,of review of these new drug prod-
uct applications by :EPA is intended to
lessen the duplication of time and re-
sources-by both agencies and the spon-
sors of these products.

DATES,. Proposed- effective -date:
Thirty(30) days from the date of pub-
lication of the final regulation.

Comments must be received on or
before sixty (60) days from date -of
publication.

ADDRESS: Interested persons are in-
vited to zubmit written comments with
reference to this notice to the Federal
Register section, Technical Services di-
vision (WE-569), Office of Pesticide
Programs, Environmental !Pxotection
Agency, Room 401, East Tower, 401 M
Street SW., Washington, D.C. 20406.
The comments should bear the identl-
fying notation OPP-30007. All writ-
ten comments filed pursuant to this
notice will be available for public in-
spection in the office of the Federal
Register Section from 8:30 an. to 4
pm. Monday through Friday. •

FOR - FURTHER INFORMATION
CONTACT.

Herbert Harrison, Registration Divi-
sion (W"H..673,_ Office of Pesticide
Programs, EPA, 202-426-4110.

SUPENTAR:Y- INFORMATION:
The intent of pesticide regulation
under the amended FIFRAis to insure
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that pesticides -are sfe and effective
for their intended uses and to prevent
unreasonable adverse effects to man,
other animals, and the environment
from pesticide usage. To effect this
protection, a pesticide product must be
registered with EPA in accordance
-vith the provisions of FIFRA. The ap-
plicant maust -show that his product
will -meet the registration require-
ments by producing appropriate toxic-
ity, chemical, and efficacy data. Based
on these data and the provisions of
the F1FRA, labeling must appear on
the pesticide product in a manner that
will assure proper use and minlmize
any hazards associated with the use of
the product.

There are certain pesticide products
that also fall vithin the statutory deft-
tition of "drug" n the Federal Food,
Drug and Cosmetic Act (F7DCA) and,
as such, are also subject to the Juris-
-diction of the Food and Drug Adminis-
tration (FDA), U.S. Department of
Health, Education, and Welfare
-(DHEW). In fulfilling its responsibil-
ities, FDA protects the public health
of the Nation by assuring that drug
products intended for use in mian or
-other animals are safe, effective, and
-properly labeled and that residues of
drdgs in edible products derived from
animals treated with such drugs are
safe for consumption.

For products that are mew drugs for
use on -humans (hereinafter -new
drugs for human use") or new animal
drugs, the manufacturer of the prod-
uct is required to ;ubmit an applica-
tion to FDA for review and approval
prior to the marketing of the product.
The purpose of the application Is to
provide safety and effectiveness data
and bther information necessary to
satisfy 'the requirements of the
.FMCA (21 U.SC, 355 and 360b) as set
forth in 21 CFR Part 314 of the
human drug regulations and in 21
CFR Part 514 of the animal drug regu-
lations.

A new drug, as defined by section
201(p), and a new animal drug, as de-
fined by section 201(w) of the FFDCA,
must be approved by FDA before It

<can be marketed. Any drug that does
mot fall within the definition of a new
-drug or new animal drug does not re-
quire approval from FDA prior to mar-
keting, but the product must, among
other things, be safe and effective for
its intended use and not be adulterat-
ed ornmisbranded within the meaning
of the FMCA.

INmERAGENcy AGnREEMNTxrS 3ErWEEN
EPA FDA

For those products that fall -within
the -applicable statutory definitions of
both "pesticide" and "drug" and
therefore come under the jurisdiction
of both EPA and FDA, the two agen-
ces entered into an agreement de-
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scribing the procedures to be followed
In the Joint review and approval of
these products. These procedures were
published In the FranuL REaos= of
December 22, 1971 (36 FR 24234). Item
3 of the interagency agreement was in-
tended to revolve the jurisdictional
overlap which resulted from the two
agencies' possessing authority and re-
sponsibility for regulating the same
products.

The agreement informed manufac-
turers -seeking approval of these prod-
ucts: (I) Which Agency has primary
jurisdiction: (2) that the product will
be referred to the other Agency for a
decision under Its law;, and (3) that ap-
proval for marketing the product will
not be granted unless both Agencies
approve the product under their re-
spective authorities.

Subsequently, other jurisdictional
problems were Identified with respect
to the review and approval of products
that are intended to be used as animal
drugs and pesticides. These problems
in part, Identified the need for further
elaboration of the interagency proce-
dures; thus, an amendment to item 3
of the 1971 Interagency agreement was
developed and published in the F~mm-
AL Tfcxsm of September -6, 1973 (38
PR 24233). The amendment provided
miore Information on earhAgency's re-
sponsibilIties.

Since publication of the agreement.
many of the problems that were asso-
ciated with the dual jur!isdiction of
pesticide products have been resolved.
However, Instances of confusion and
delays in the interagency processing of
applications for approval of products
continue to occur. It is for this reason
that FDA and EPA decided to jointly
reevaluate the procedures in item 3 of
the interagency agreement and its
amendment.

NEw DRucs FoR HUMAN Usa

The reevaluation indicated that in
most, If not all respects, the require-
ments for obtaining registration of a
pesticide under FIFRA parallel those
for approval of a new drug for human
use under the FFDCA. An applicant
seeking approval of a new drug under
the FFDCA E21 U.S.C. 355(b)] must
submit to FDA:

(1) Full reports of investigations
which have been made to show wheth-
er or not the drug is safe for use and
whether It is effectivein use;

(2) A full list of the articles used as
components of the drug;,

(3) A full statement of its composi-
tion;

(4) A full description of the methods
used in, and the facilities and controls
used for, the manufacture, processing
and packaging of the drug;,

(5) Samples of the drug and of the
-articles used as components thereof as
FDA may require; and
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(6) Specimens of the labeling pro-
posed to be used for the drug.

Similar information must be submit-
ted to FDA for approval of new animal
drugs.

The reevaluation further indicated
that the criteria followed by FDA in
the approval (or disapproval) -of'the
new drug application are generally
comparable to those of EPA for pesti-
cide registration. These include consid-
eration by FDA of the environmental.
effects that may result from the use of
the drug in accordance with the Na-
tional Environmental Policy Act of
1969 as set forth in 21 CFR Part 6.

On the basis of the above, EPA and
FDA have concluded that the dual
review of pesticide/new drug products
offered solely for human use repre-
sents an expensive duplication of time
and resources for both the Agencies
and the sponsors of these products
withodt any significant increase in
benefits to public health and/or to the
environment. It is further concluded
that regulation of these products
solely by FDA under the FFDCA
would adequately serve the intent of
FIFRA.

Therefore, pursuant to seetion
25(b)(1) of the amended FIFRA, the
Administrator proposes to exempt
from the requirements of FIFRA any
pesticide that is offered solely for use
on humans that is also a new drug as
defined by section 201(p) of the-
FFDCA. Accordingly, 40 CFR 162.5(b)
will be amended to include this pro-
posed exemption. This will give FDA
the sole authority to regulate those
products previously regulated jointly
by EPA and FDA which are consid-
ered to be both new drugs offered
solely for human use and pesticides.
Such products will therefore be sub-
mitted to FDA for review and approval
under the new drug procedures of sec-
tion 505 of the Federal Food, Drug,
and Cosmetic Act.

DRUGS FOR HUMAN USE FOR WHICH AN
APFROvED NEw DRUG APPLICATION
(NDA) IS NOT REQUIRED

Drugs for human use Which are not
new drugs Within the meaning of sec-
tion 201(p) of the FFDCA that are
also pesticides will not be exempt from
EPA registration, except when the
Secretary of bHEW has established
by regulation the conditions whereby
the drugs are generally recognized as
safe and effective and not misbranded.
Since these drug products do not re-
quire FDA approval prior to market--
ing, they will continue to be subject to
EPA regulation until such' time as
FDA issues specific final regulations
for these drug products. No such regu-
lations exist at this time. Therefore, in
the Interim, registration with EPA
under FIFRA will provide for premar-

keting clearanc and control of these
products.

PESTICIDES OFFERED CONCURRENTLY FOR
USE ON BOTH HUMANS AND INANIMATE
OBJECTS

The proposed exemption does not
apply to those pesticide/human drug
products that are offered concurrent-
ly, for both human and nonanimal
use, e.g., a disinfectant solution of-
fered concurrently for use both on
humans and on inanimate objects. Be-
cause registration under FIFRA pro-
vides premarketing clearance and con-
trol of the product, FDA and EPA
agree that these products should con-
tinue to be subject to EPA regulation.
However, any such product submitted'
to EPA will still be referred to FDA
prior to EPA registration. FDA will
then review the labeling and formula-
tion accompanying the submission and
determine if the pesticide/drug re-,
quires an approved new drug applica-
tion. FDA will notify EPA of those
products that do have an approved
NDA and EPA will then make Its deci-
sion -regarding registration. FDA will/
also notify EPA of those products that
require an NDA but do not have ap-
proval. EPA will withhold its registral
tion of such unapproved pesticide/new
drug products until an approved NDA
has been obtained.

As a matter of policy, EPA will not
grant registration if the product does
not comply with FDA requirements
under the VFDCA. Accordingly, 40
CFR 161.7(d)(1)(vi) is also proposed to
be amended to further clarify EPA's
handling of applications for the regis-
tration of pesticides that are drugs,
but are not "new drugs."

Pending a final regulation on the
proposed exemption, EPA and FDA
will continue to follow the procedure
set forth in the interagency agreement
in the reviewing and approving of
products that-are both pesticides and
human drugs. When a final rule is
issued, the interagency agreement will
be amended accordingly.

AIMAL DRUGS

In June 1975, a committee within
the House of Representatives held a
hearing concerning EPA pesticide reg-
ulation. This hearing dealt in part
with the problems that EPA and FDA
were experiencing concerning the
joint regulation of pesticides that are
also new animal drugs. As a result of
that hearing, Pub. L. 94-140, an
amendment, to FIFRA, was enacted
which among other things exempts
new animal drugs from the definition
of "pesticides" under FIFRA. This
amendment gives FDA sole authority
to regulate those products previously
regulated jointly by EPA and FDA
which are considered to be both a new
animal drug and a pesticide. Such

products must therefore now be sub-
mitted only to FDA for review and ap-
proval as new animal drug applications
(NADA's).

Products which are not new animal
drugs that are also pesticides will not
be exempt from the definition of "pes-
ticides" under this amendment, except
for products that have been deter-
mined by the Secretary of DHEW not
to be a new animal drug by a regula-
tion establishing conditions for use of
the product. Since these "not new
animal drugs" do not require FDA ap-
proval prior to marketing, they will
continue to be subject to EPA regula-
tion until such time as FDA issues spe-
cific regulations for these products. In
the interim, registration with EPA
under PIFRA will provide for premar-
keting clearance and control of these
products.

In any case, however, any pesticide
product with animal drug claims that
is submitted to EPA will be referred to
FDA prior to EPA registration. FDA
will than review the labeling and for-
mula accompanying the submission
and determine the status of the
animal drug (new or not new). FDA
will notify EPA of those products that
are determined to be new animal
drugs, and EPA will exempt these
drugs from Its registration require-
ments. For not new animal drugs, FDA
will send Its comments to EPA on the
acceptability of the products as formu-
lated and labeled. EPA will then make
its decision regarding registration. As
a matter of policy, EPA will not grant
registration if the product does not
comply with FDA requirements under
the )FDCA. As discussed above, EPA
proposes to amend 8ection
162.7(d)(1)(vi) to clarify this policy.

SCIENTIFIC ADvISORY PANEL AND USDA
REvIEW

On May 19, 1977, a copy of this pro-
posed rule was transmitted to the
FIFRA Scientific Advisory Panel
(SAP) as required by section 25(d). On
July 26, 1977, the SAP waived scientif-
ic review and comment on the pro-
posed rule.

On June 9, 1977, a copy of this pro-
posed rule was sent to the Secretary of
Agriculture for comment as required
by section 25(a)(2)(B). On July 6, 1977,
the Secretary's designee replied that
USDA had reviewed the document and
had no objection to Its publication in
the FEDERAL REGISTER for comment.

Pursuant to section 25(a)(3) of the
FIFRA, a copy of the proposed rule
was forwarded to the Committee on
Agriculture of the House of Represen-
tatives and the Committee on Agricul-
ture and Forestry of the Senate on
June 14, 1977.
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ExECUTIvE ORDER 12044

This rule is a "minor" regulation
under EPA's proposal for implement-
ing Executive Order .12044, "Improv-
ing Government Regulations" (43 FR,
29891).

Dated: October 6. 1978.
DOUGLAS M. COSTLER,

Administrator.
AuTHORrTy. Sections 3 and 25(b) of the

Federal Insecticide, Fungicide, and Rodenti-
cide Act, as amended (Pub. L. 92-516, 86
Stat. 973; Pub. L. 94-140. 89 St t. 751; 7
U.S.C. 136 et seq.).

The Administrator proposes to
amend 40 CFR 162 by redesignating
§ 162.5(b)(6) as new § 162.5(b)(7), and
by adding a new § 162.5(b)(6), to read:

§ 162.5 Pesticides that are also new drugs

for human use.

* * * * *

(b) * *
(6) a pesticide prodyct that is of-

fered solely for human use and is also
(i) a new drug within the meaning of
section 201(p) of the Federal Food,
Drug, and Cosmetic Act, or (ii) an arti-
cle that has been determined by the
Secretary of Health, Education, and
Welfare not to be a-new drug by a reg-
ulation establishing conditions of use
for the article, is exempt from the re-
quirements of the PIFRA. Such prod-
ucts are subject solely to regulation by
the Food and Drug Administration in
accordance with the Federal Food,
Drug, and Cosmetic Act -and imple-
menting regulations set forth in Title
21 of the Code of Federal Regulations.

§162.7 [Amended]
The Administrator also proposes to

amend 40 CFR part 162 by revising
§ 162.7(d)(1)(vi) to read:

EPA has been notified by FDA that
the product complies with the require-
ments of the Food and Drug Adminis-
tration if the product, in addition to
being a pesticide, is a "drug" within
the meaning of section 201(g) of that
Act, but is not a "new drug" or "new
animal drug" under sections 201(p)
and 201(w) respectively of the Federal
Food, Drug, and Cosmetic Act.

* * * * a

EFR Doc. 78-28837 Filed 10-12-78; 8:45 am]

[4110-12-M]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of the Secretary

[41 CFR Parts 3-7 and 3-57]

WITHHOLDING OF CONTRACT PAYMENTS

AGENCY: Department of Health,
Education, and Welfare.
ACTION: Proposed rule.
SUMMARY: The Office of the Secre-
tary, Department of Health Educa-
tion, and Welfare Is proposing to es-
tablish policy regarding the withhold-
ing of contract payments if a contrac-
tor fails to comply with contract deliv-
ery terms and conditions. The pro-
posed amendments have been devel-
oped as a result of the Secretary's
memorandum of May 18; 1977, entI-
tied "Actions Required to Correct
Major Deficiencies in the Contracting
and Grant Processes." In the memo-
randum, the Secretary cited the fail-
ure of the contracting officer to insure
that contracts are properly performed.
In some Instances, It was found that
the contractor was remiss in comply-
ing with the contract delivery terms
and conditions, and the Department
was not initiating remedial action.
Therefore, the Department is propos-
ing the amendments to Insure that
supplies, products, or services that are
contracted for are received, and that
contracts requiring the submission of
progress or other reports are submit-
ted when required by the contract.
DATE: Comments must be received on
or before November 27, 1978.
ADDRESS: Any person or organiza-
tion wishing to submit data, views, or
comments pertaining to the proposed
amendments may do so by filing them,
in duplicate, with E. S. Lanham, Divi-
sion of Procurement Policy and Regu-
lations Development, OGP-OASMB-
OS, room 539H, Hubert H. Humphrey
Building, Department of Health, Edu-
cation, and Welfare, Washington. D.C.
20201. 1
FOR FURTHER INFORMATION,
CONTACT.

E. S. Lanham, phone 202-245-6347.

SUPPLEMENTARY INFORMATION:
The policy is to be established under a
new Subpart 3-57.1, Contract Monitor-
ing, under a new Part 3-57. Contract
Administration.

Appropriate contract clauses have
been developed for use with the with-
holding of contract payments policy
and are prQposed to be added under
Part 3-7, Contract Clauses.

The Department of Health, Educa-
tion, and Welfare has determined that
this document does not contain a
major proposal requiring preparation

of an inflation impact statement
under Executive Order 11821 and
OMB Circular A-107.

It is therefore proposes to- amend 41
CFR Chapter 3 in the manner set
forth below.

Dated: October 5, 1978.
E. T. RHODES,

Deputy Assistant Secretary
for Grants and Procurement

1. Part 3-7, Contract Clauses, Sub-
part 3-7.50, Special Contract Clauses,
Is amended to add the following:.

§3-7.5023 Withholding of contract pay-
ments.

The following clause is to be Includ-
ed in all solicitations, resultant con-
tracts, and contract modifications ef-
fecting supplemental agreements as
specified In § 3-57.104-3(a):

WirnuHO.nn or Co.vraAcr PaNTs.rs

Notwithstanding any other payment pro-
v slons of this contract, failure of the con-
tractor to submit required reports when
due, or failure to perform or deliver re-
quired work. supplies, or services, will result
In the withholding of payments under this
contract unless such failure arises out of
causes beyond the control, and without the
fault or negligence of the contractor as de-
fined by the clause entitled "Excusable
Delays," "Default," "Termination" or "Ter-
mination for Default," as applicable. The
Government shall promptly notify the con-
tractor of its Intention to withhold payment
of any invoice or voucher submitted.

§3-7.5024 Excusable delays.
The following clause is to be includ-

ed in solicitations- and contracts (and
contract modifications effecting sup-
plemental agreements) as specified in
§ 3-57.104-3(b)(3):

ExcUSABLE DELAYS

Except with respect to failures of
subcontractors, the contractor shall
not be considered to have failed in per-
formance of this contract if such fail-
ure arises out of causes beyond the
control and without the fault or negli-
gence of the contractor.

Such causes may include, but are not re-
stricted to, acts of God or of the public
enemy, acts of the Government in either its
sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions.
strikes, freight embargoes, and unusually
severe weather, but in every case the failure
to perform must be beyond the control and
without the fault or negligence of the con-
tractor. If the failure to perform is caused
by the failure of a subcontractor to per-
form, and if such failure arises out of causes
beyond the control of both the contractor
and subcontractor, and without, the fault or
negligence of either or them. the contractor
shall not be deemed to have failed in per-
formance of this contract, unless (a) the
supplies or services to be furnished by the
subcontractor were obtainable from other
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sources, (b) the contracting officer shall
have ordered the contractor In writing to
procure such supplies or services from such
other sources, and (c) the contractor shall
have failed to comply reasonably with such
order. Upon request of the contractor, the
contracting officer shall ascertain the facts
and extent of such failure and, if he shall'
determine that any failure to perform was
occasioned by any one or more of the said
causes, the delivery schedule shall be re-
vised accordingly, subject to the rights of
the Government under the termination
clause hereof. (As used in this clause, the-
terms "subcontractor" and "subcontractors"
mean subcontractor(s) at any tier.)

2. Part 3-57, -Contract Administra-
tion, is hereby established. Under Part
3-57, the table of contents, scope of
part, and Subpart 3-57.1, Contract
Monitoring, are also established.

3-57-CONTRACT ADMINISTRATION

See.
3-57.000 Scope of part.

Subpart 3-57.1-Contract Monitoring

3-57.104 Withholding of contract pay-
ments. -

3-57.104-1 Policy.
3-57.104-2 Applicability.
3-57.104-3 Contract clauses.

§ 3-57.000 Scope of part.
This part sets forth responsibilities,

policies, and procedures to be followed
by Departmental personnel in the ad-
ministration of contracts.

Subpart 3-57.1-Contract Monitoring

§ 3-57.104 Withholding of contract pay-
ments.

§ 3-57.104-1 Policy.
It is the Department's policy that:

-(a) All solicitations and resultant
contracts contain: -

(1) A withholding of contract pay-
ments clause, and

(2) An excusable delays clause or a
clause which incorporates the defini-
tion of excusable delays.

(b) A separate notice to the contrac-
tor highlighting its agreement with
the withholding of contract payments
clause be included in the transmittal
or cover letter of the contract.

(c) No contract payment is- to be
made as long as:

(1) Any report required to be submit-
ted by the contractor is overdue, or

(2) The contractor fails to perform
or deliver work or services required by
the contract.

(d) A 10-day notice is to be issued, or
appropriate termination action is to be
initiated, for any failure in the con-
tractor's performance stated under the
preceding paragraph (c).

§ 3-57.104-2 Applicability.
The foregoing policy applies to all

solicitations and resultant contracts.
The policy is .to be applied to all con-
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tract modifications effecting supple-
mental agreements which did not con-
tain the policy requirements in ,the
basic contract.

§ 3-57.104-3 Contract clauses.
(a) The contracting officer is to in-

clude the withholding of contract pay-
ments clause in § 3-7.5023 in the spe-
cial piovisions of all solicitations and
resultant contracts, and in contract
modifications effecting- supplemental
agreements when the basic contradt
did not contain the clause.

(b) The contracting officer is to
ensure that all solicitations and resul-
tant contracts, including contract
modifications effecting supplemental
agreements, contain a contract clause
which defines the term excusable
delays.

(1) If the term is defined in another
clause which is to be included in the
solicitation and resultant contract, as,
for example, in article 5 of Standard
Form 23-A, General Provisions (Con-
struction Contract), or article 11 of
Standard Form 32, General Provisions
(Supply Contract), the contracting of-
ficer need not take further action.

(2) If the solicitation and resultant
contract are to contain a-termination
for default clause where the term ex-
cusable delays is not defined, the con-
tracting officer is to include the excus-
able delays clause cited in § 1-8.708. ,

(3) If the solicitation and resultant
contract are to contain neither a ter-
mination for default clause nor a defi-
nition of the term excusable delays,
the contracting officer is to include
the clause in § 3-7.5024 in both the so-
licitation and resultant contract.
[FR Doc. 78-29101 Filed 10-12-78; 8:45 am]

[4110-92-M]

Office of Human Development Services

[45 CFR Part 1370]

STATE VOCATIONAL REHABILITATION
PROGRAMS

f

Evaluation, Standards

AGENCY: Office of Human Develop-
ment Services, DREW.
ACTION: Notice of decision to revise
regulations.
SUMMARY: The proposed Rehabilita-
tion Services Administration regula-
tions would!revise, simplify, and reco-
dify evaluation standards used to
evaluate State vocational rehabilita-
tion programs. Compliance with these
standards is determined annually by
the Secretary in order to renew or sup-
plement financial assistance author-
ized under the Rehabilitation Act.

The proposed revisions will be based
upon use and experience with the
present regulations. They will:

Clarify ambiguities regarding var-
ious terms,

Eliminate errors in the present
standards,

Remove confusion regarding the
purpose and use of the standards,

Eliminate unnecessary standards,
data elements and performance levels.

The proposed regulations will follow
Operation Common Sense principles,
the HEW initiative to revise, simplify,
and recodify regulations to promote
better public understanding of regula-
tions.

FOR FURTHER INFORMATION
CONTACT:

Rodney Pelton, Ph. D., Director, Di-
vision of Evaluation, Rehabilitation
Services Administration, Room 2324,
Mary E. Switzer Building, 330 C
Street SW., Washington, D.C. 20201,
202-245-0688.
Dated: October 6, 1978.

ARABELLA MARTINEZ,
Assistant Secretary for

Human Development Services.
[FR Doc. 78-29046 Filed 10-12-78, 8:45 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 2 and 87]

[Gen. Docket No. 78-323; RM-3058: FCC 78-
699]

USE OF AERONAUTICAL ADVISORY FREQUEN-
CIES BY AERONAUTICAL UTILITY MOBILE
STATIONS LOCATED AT CERTAIN LANDING
AREAS WHICH DO NOT HAVE A CONTROL
TOWER OR FAA FLIGHT SERVICE STATION

Proposed Authorization

AGENCY: Federal Communications
Commission.
ACTION: Proposed rulemaking.

SUMMARY: The Federal Communica-
tions Commission proposes to amend
the rules to permit aeronautical advi-
sory frequencies to be utilized by cer-
tain ground vehicles at landing areas
which are served by an aeronautical
advisory station (unicom), but which
do not have a control tower or FAA
flight service station in operation. The
FAA requested that this proposed rule
change be considered. The additional
communications capability of the eligi-
ble vehicles is intended to improve avi-
ation safety at the many airports af-
fected.

DATES: Comments must be received
on or before November 15, 1978, and
Reply Comments must be received on
or before November 27, 1978,
ADDRESSES: Federal Communica-
tion, Commission, Washington, D.C.
20554.
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FOR FURTHER INFORMATION
CONTACT'

Robert H. McNamara, Safety and
Special Radio Services Bureau, 202-
632-7197.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of

parts 2 and 87 of the rules to autho-
rize the use of aeronautical advisory
frequencies by aeronautical utility
mobile stations located at certain land-
ing areas which do not have a control
tower or FAA flight service station,
Gen. docket No. 78-323, RM 3058.
Adopted: September 26, 1978.
Released: October 12, 1978.

SUMMARY

1. In this notice we are proposing to
amend the Commission's rules to
permit certain-ground vehicles which
routinely operate on airports that
have no functioning control tower or
FAA flight service station, but which

-are served by an aeronautical advisory
station, to utilize aeronautical adviso-
ry frequencies for safety related com-
munications.

BACKGROUND

2. The Commission has received a
letter from the Federal Aviation Ad-
ministration (FAA) requesting that
the rules be amended to allow FAA ve-
hicles and certain other ground vehi-
cles to utilize aeronautical advisory
frequencies while operating on landing
areas not served by a control tower or
FAA flight service station. FAA feels
that safety and operating efficiency

-would be efnhanced 'at these airports
by permitting vehicles used for inspe-
cions, maintenance, emergencies and
the like, to communicate with the
local aeronautical - advisory station
(unicom) when operating on the air-
field. Primarily, these vehicles would
be expected to monitoi the appropri-
ate frequency and only transmit or ac-
knowledge relevant safety informa-
tion. FAA recommends that communi-
cations by such vehicles, if authorized,
be subject to the supervision of the ad-
visory station operator. Also it is rec-
ommended that nonsafety communica-
tions, such as dispatching, not be per-
mitted. We note that from time to
time the Commission has received, and
in appropriate cases granted, requests
for waivers to provide similar commu-
nications capabilities for certain
ground vehicles operating, on non-
tower airfields.

DIscussIoN

3. Presently, aeronautical advisory
frequencies are limited to the necessi-
'ties of safe and expeditious operation
of private aircraft, such as runway
conditions, types of fuel available,
wind conditions, weather information

and dispatching. Further, only one
aeronautical advisory station Is per-
mitted on a landing area.% Due to con-
gestion problems on the then one
available aeronautical advisory fre-
quency at uncontrolled airports, the
Commision amended the rules to pro-
vide two additional frequencies for ad-
visory purposes at these landing
areas.2 In view of the nature of this
radio service and the potential that In-
creased traffic would negate the bene-
ficial effects of the two additional fre-
quencies recently provided, we are cau-
tious regarding the grant of broader
access to the advisory frequencies.

4. However, It appears that with ap-
propriate safeguards, as discussed
below, the FAA recommended rule
change would provide an added safety
feature at many uncontrolled airports
without appreciably increasing mes-
sage traffic on the advisory frequen-
cies. Therefore, we propose to amend
the rules substantially as requested by
FAA. to permit FAA vehicles and aero-
nautical utility mobile stations to uti-
lize aeronautical advisory frequencies
on a noninterference basis, at airports
which have an aeronautical advisory
station but no control tower or FAA
flight service station (PSS). Also, at
landing areas which have a part-time
control tower and/or part-time FSS,
utility mobile stations will be permit-
ted to use advisory frequencies during
the hours that neither the control
tower nor FSS Is In operation, on the
same basis as utility mobile stations at
nontower, non-FSS airfields. Commu-
nications by utility mobile stations on
advisory frequencies will be limited to
the necessities of safety (such as
runway conditions and hazards on the
landing area). Further. these stations
will be required to discontinue trans-
mission when so requested by the advi-
sory station operator.

5. Eligibility for authority to operate
utility mobile stations will be limited
to those applicants able to demon-
strate a legitimate need and authority
to operate a ground vehicle on the
particular airport movement area. An
airport movement area Is defined as
the runways, taxiways and other areas
which are utilized for taxiing, takeoff
and landing of aircraft, exclusive of
loading ramps and parking areas. For
example, the use of ground vehicles
for inspection of airport movement
areas by airport operators and state
and local governmental organizations,

'This restriction has been retained in the
rules since the Inception of the aeronautical
advisory service. As indicated in a report
prepared by Special Committee 113 of the
Radio Technical Commission for Aeronau.
tics (Document No. DO-129, November 23,
1965) such a limitation is necessary for
safety, legal and technical considerations.2Report and order, docket No. 20123. FCC
77-253. adopted April. 1977; 42 FR 20469. 64
FCC 2d 573.

and the various emergency and sup-
port vehclcs, such as crash trucks and
snowplows, customarily used on an air-
field, would satisfy the proposed eligi-
bility requirements. On the other
hand. fuel trucks which normally op-
erate only on ramp and parking areas,
serve as an example of the type of ve-
hicle not contemplated to be eligible.
Our intention in proposing this rule
amendment Is to provide a means for
vehicles which routinely operate on a
nontower, non-FSS landing area to
monitor the adviisory frequency and
communicate when safety consider-
ations so dictate.

PROPOSAL

6. Accordingly, we propose to amend
§§ 2.106, 87.257 and subpart J of part
87 of the Commission's rules to permit
aeronautical advisory frequencies to
be utilized on a noninterference basis
by FAA vehicles and aeronautical util-
ity mobile stations authorized to oper-
ate at landing areas having an aero-
nautical advisory station and either a
part-time or no control tower or FAA
flight service station.

7. The proposed amendments to the
Commission's rules, as set forth below,
are issued pursuant to the authority
contained In sections 4(f) and 303(b),
(c), (d) and (r) of the Communications
Act of 1934, as amended.

COMrMNS
8. Pursuant to the applicable proce-

dures set forth in § 1.415 of the Com-
mission's rules, interested persons may
file comments on or before November
15, 1978, and reply comments on or
before November 27, 1978. All relevant
and timely comments will be consid-
ered by the Conmison before final
action is taken in this proceeding. In
reaching Its decision in'this proceed-
ing, the Commission may also take
into account other relevant informa-
tion before It, in addition to the specif-
Ic comments invited by this notice.

9. In accordance with the provisions
of § 1A19 of the Commission's rules,
an original and 5 copies of all state-
ments, briefs or comments shall be
furnished the Commission. All com-
ments received in response to this
notice of proposed rulemaking, will be
available for public inspection in the
docket reference room In the Commis-
slon's Offices in Washington, D.C.

10. Regarding questions on matters
covered in this document contact
Robert McNamara, 202-632-7107.

FEDERAL COMMUNICAIONS
CoM uSSION,

WiLLAm J. Tcancxco,
Secretary.

Parts 2 and 87 of chapter I of title 47
of the Code of Federal Regulations are
amended as follows-

FEDERAL REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978

47219



PROPOSED RULES

PART 2-FREQUENCY AL.O
RADIO TREATY MATTERS; I
AND REGULATIONS

In Section 2.106 footi
amended to read as follow

§ 2.106 Table of Frequency

U.S. FOOTNOTE

US31 Except as provided 1
121.9375-123.0875 MHz is for
aircraft stations.

The frequencies 122.700, 1
122.800, 122.950, 122.975, 1
and 123.075 MHz may be as
nautical advisory stations.
landing areas having a part-
drome control tower or FAl
station, these frequencies m
on a secondary noninterfe
aeronautical utility mobile
may be used by FAA grou
safety related communicati
spections conducted at
areas.

PART 87---AVIATION S

1. In § 87.257. paragra

CATIONS AND that will be assigned to the utility
GENERAL RULES mobile station at an airport served by

a control tower or flight service sta-
tion, is the frequency that is used bynote US31 is the control tower for ground traffic

s: control or the flight service station to

Allocations. communicate with ground vehicles.
(b) In addition to the frequencies de-

, * scribed in paragraph (a) of this sec-
tion, at landing areas which have a

spart-time airdrome control tower or
part-time FAA flight service station

* * 'and an aeronautical advisory station,
below the band the frequency assigned to the advisory
use by private station is available on a noninterfer-

ence basis to aeronautical utility
22.725, 122.750, mobile stations. However, utility
23.000, 123.050 mobile stations may transmit on the
signed to aero- advisory requeney only when the con-
In addition, at
time or no air- trol tower or flight service station has

flight service ceased operations.
ay be assigned (c) At laniling areas which have an
rence basis to aeronautical advisory station but no

stations, and airdrome control tower or FAA flight
id vehicles for
ns during in service station, the frequency assigned
such Landing to the advisory station is available on

a noninterference basis to aeronauti-
cal utility mobile stations. (The fre-

* * quencies available for assignment to
aeronautical advisory stations are de-
scribed in § 87.253.)

ERVICES . 3. Section 87.432 is amended to read

Lh (d)(5) i' as follows: 
I

added to read as follows: § 87.432 Eligibility.

§ 87.257 Scope of service. (a) Authorization to operate an aero-
nautical utility mobile station on the

• • • • * frequencies described in § 87.431(a)
(d) * ** will be issued only for operation atlanding areas having an airdrome con-(5) Aeronautical advisory stations trol tower or FAA flight service sta-

may communicate with aeronautical tion.
utility mobile stations and FAA (b) Authorization to operate an aero-
ground vehicles, concerning runway nautical utility mobile station on an
conditions and safety hazards on the aeronautical advisory frequency will
landing area when neither an air- be issued only for operationat landing
drome control tower nor FAA flight areas having an aeronautical advisory
service station is in operation. (Trans-
missions by aeronautical utility mobile station and either a part-time or no
stations are subject to the control of airdrome control tower or FAA flight
the aeronautical advisory statidn to service station. In addition, an appli-
the extent that communications by cant must: (1) Demonstrate a need to
ground vehicles must be discontinued routinely operate a ground vehicle on
when so requested by the aeronautical the airport movement area (the air-
advisory station), port movement area is defined as the

runways, taxiways and other areas
• , .. * . which are utilized for taxiing, takeoff

and landing of 'aircraft, exclusive of2. Section 87.431 is aniended to read loading ramp and parking areas); (2)
as follows: identify the vehicle in which the sta-

§ 87.431 Frequencies available, tion is to be located; and (3) either
(a) At landing areas having an 8117- attach.a statement that the applicantis the airport owner or operator,'or a

drome control tower or an FAA flight state or local governmental aeronauti-
service station, the frequencies 121.600 cal agency; or attach.a statement from.
through 121.925 lHz listed in the airport owner of operator granting
§ 87.410(a) are available to aeronauti-
cal utility mobile stations. The other permission to operate the subject
frequencies listed in.§ 87.401(a) may be vehicle(s) on the specified airport
assigned to utility mobile stations on movement area.
such landing areas only after FCC co- '4. Section 87.433 is amended to read
ordination with FAA. The frequency as follows:

§ 87.433 Scope of service.

(a) Communications by an aeronau-
tical 'utility mobile station at a landing
area which has an airdrome control
tower or FAA flight service station in
operation, are limited to the manage-
ment of ground traffic at the airport.

(b) Aeronautical utility -mobile sta-
tions which operate on the aeronauti-
cal advisory station frequency are au-
thorized only to transmit and acknowl-
edge informittion relating to safety,
such as runway conditions and haz-
ards on the airfield. (Such stations are
expected to be employed primarily for
monitoring advisory communications.)

5. Section 87.437, including the head-
ing, is amended to read as follows:

§ 87.437 Supervision by operator of air-
drome control tower, FAA flight serv-
ice station or aeronautical advisory
station.

(a) Transmissions by an aeronautical
utility mobile station are subject to
the- control of the airdrome control

'tower, the FAA flight service station
or the aeronautical advisory station, as
appropriate at the particular landing
area. When so requested by the con-
trol tower, the flight service station or
advisory station, a utility mobile sta-
tion must discontinue transmitting Im-
mediately.,

(b) An aeronautical utility mobile
station must guard its assigned fre-
quency during periods of operation.'

(c) Aeronautical utility mobile sta-
tions operating on the frequency as-
signed to an airdome control tower or
FAA flight service station must cease
to transmit on that frequency when
neither of these stations are in ober-
ation.

6. Section 87.439 is amended to read
as follows:

§ 87.439 Frequency change.
In the event that the utility frequen-

cy is changed by the Federal Aviation
Administration (to a frequency in the

.band 121.600-121.925 MHz) or by the
Federal Communications Commission,
an aeronautical utility mobile station
licensee has temporary authority for a
period of 90 days to use the new fre-
quency in place of the one listed on
the license. An application for modifi-
cation of the station license to specify
the new frequency must be submitted
within ten days from the date that the
station commences operation on the
new frequency.
[FR Doe. 78-29055 Filed 10-12-78; 8:45 am]
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[6712-01-M]

[47 CFR Part 73]

EBC Docket No. 78-321; 13M-3124]

TELEVISION BROADCAST STATION IN GARDEN
CITY, LINCOLN CENTER, AND RANDALL, KANS.

Proposed Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemak-
Ing.

SUMMARY: Action taken herein pro-
poses the assignment of noncommer-
cial eductional television channels to
Garden City and Randall, Kans., and
the deletion' of the noncommercial
educational assignment at Lincoln
Center, Kans. The proposed reserved
assignments would enable noncommer-
cial educational service to be extended
to large areas now unserved.

DATES: Comments must be received
on or before November 27, 1978. Reply
comments must be received on or
before December 18, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR- FURTHER INFORMATION
CONTACTr

'Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: September 28, 1978.

Released: October 4, 1978.

In the matter of amendment- of
§ 73.606(b), Table of Assignments,
Television Broadcast Stations (Garden
City, Randall, and Lincoln Center,
Kans.), BC docket No. 78-321, RM-
3124.1. The Commission has before it a

petition for rule making,' filed by
Garden City Community College ("pe-
titioner"), requesting the assignment
of noncommercial educational televi-
sion channel *9 to Garden City, Kans.
Petitioner states that in order to uti-
lize channel "9. at Garden City, chan-
nel *9 (unoccupied and unappied for)
assigned to Lincoln Center, Kans.,
should be deleted and reassigned to
Randall, Kans. Petitioner states it will
apply for the proposed channel at
Garden City, if assigned. No responses
to the proposal have been received.

2. Garden City (pop. 14,790), seat of
Finney County (pop. 19,029),2 is locat-
ed in southwest Kansas, approximate-
ly 305 kilometers (190 miles) west of
Wichita, Kans. It is assigned channel

Public notice of the petition was given on
June 7, 1978, Report No. 1125.

-Population figures are taken from the
1970 U.S. Census.

11 (KGLD) and channel 13 (KUPK-
TV). Randall (pop. 195). In Jewell
County (pop. 6.099), Is located In
north-central Kansas. approximately
65 kilometers (40 miles) north of Lin-
coln Center, Kans. It presently has no
television assignments. Lincoln Center
(pop. 1,582), seat of Linloln County
(pop. 4,582), Is located in north-central
Kansas, approximately 50 kilometers
(30 miles) northwest of Salinas, Kans.
Channel 09 (unoccupied and unapplied
for) is the only television channel as-
signed to Lincoln Center.

3. Petitioner states that It is a part
of the educational system of the State
of Kansas and as such has been desig-
nated by the Kansas Public television
Board ("KPTB") to Implement
KPTB's proposal to establish and edu-
cational television station In Garden
City, thereby fulfilling KPTB's objec-
tives of providing educational televi-
sion to southwestern Kansas. It claims
that the proposed facility In Garden
City would provide coverage to ap-
proximately 120,700 persons and
would make educational programing
available to a substantial population
currently lacking such service. Peti-
tioner asserts that reassigning channel
09 for Lincoln Center to Randall
would be consistent with KPTB's net-
work plan for the State which is de-
signed to serve many rural constituen-
cies presently unserved by public tele-
vision. Petitioner further states that
KPTB proposes to activate a station
on the proposed Randall channel 69
assignment if these changes are adopt-
ed.

4. The proposed assignments meet
the Commission's distance separation
requirements. The channel deletion at
Lincoln Center represents the only
change In any existing assignment in
the table of assignments required by
petitioner's proposal. No interest has
been shown for use of the Lincoln
Center channel since Its assignment to
that community in 1966. Because the
proposed assignments could be used to
bring noncommercial educationil tele-
vision service to areas now unserved,
we believe It is In the public interest to
consider this proposal in a rulemaking
proceeding.

5. Accordingly, It Is proposed to
amend the television table of assign-
ment, § 73.606(b) of the Commission's
rules, with respect to the cities listed
below, as follows:

Channel No.
city

Precnt Propeoed

Garden City. Hans- 11+.13- 19.11.
13-

Uncoln Center. Hn...... ' 9
Randall. Kans .9-

6. The Commission's authority to In-
stitute ruemaking proceedings, show-

47221

ngs required, cutoff procedures, and
filing requirements are contained In
the attached appendix below and are
incorporated by reference hereim

No=z-A showing of continuing interest
with respect to each proposed assignment is
required by par. 2 of the appendix before a
channel will be assigned.

7. Interested parties may file com-
ments on or before November 27, 1978,
and reply comments on or before De-
cember 18, 1978.

FDERAL COMMUNICAsON¢S
Col.usszozi,

WArr.Ac E. JomsoN,
Chief, Broadcast Bureau.

Apr=nDzx

1. Pursuant to authority found In sections
4(0). 5(dX1), 303 (g) and (r), and 307(b) of
the Communications Act of 1934. as amend-
ed, and §0.281(bX6) of the Commission's
ruleM It Is proposed to amend the FM table
of assignments. § 73.606(b) of the Commis-
slon's- rules and regulations, as set forth in
the notice of proposed rulemaking to which
this appendix Is attached.

2. Showings requfred. Comments are Invit-
ed on the proposal(s) discussed In the notice
of proposed rulemaking to which this ap-
pendix Is attached. Proponent(s) will be ex-
pected to answer whatever questions are
presented in initial comments. The propo-
nent of a proposed assignment is also ex-
pected to file comments even if It only re-
submits or incorporates by reference its
former pleadings. It should also restate Its
present intention to apply for the channel if
it Is assigned, and, If authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cutoff procedurem The following proce-
dures will govern the consideration of f-
lgs In this proceeding.

(a) Counterproposals advanced in this pro-
ceeding Itself will be considered, If advanced
In Initial comments, so that parties may
comment on them in reply comments. They
will not be considered if advanced in reply
comments. (See § .420(d) of Commission
rules.)

(b) With respect to petitions for rulemak.
Ing which conflict with the proposal(s) in
this notice, they will be considered as com-
ments In the proceeding, and public notice
to this effect will be given as long as they
are filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered In
connection with the decision in this docket.

4. Comments and reply comments serice.
Pursuant to applicable procedures set out In
§§ 1.415 and 1.420 of the Commisson's rules
and regulations, interested parties may efie
comments and reply comments on or before
the dates set forth n the notice of proposed
rulemaking to which this appendix is at-
tached. All submissons by parties to this
proceeding or persons acting on behalf of
such parties must be made in written com-
ments, reply comments. or other appropri-
ate pleadings. Comments shall be served on
the petitioner by the person filing the com-
ments. Reply comments shalr be. served on
the person(s) who filed comments to which
the reply Is directed. Such comments and
reply comments shall be accompanied by a
certificate of service- (See § 1.420 (a). (b),
and (c) of the Commisslon rules.)
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5: Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall
be furnished the Commission.

6. Public tnspection of filings. All filing
made in this proceeding will be available for
examination by interested parties during
regular business hour in the Commission's
Public Reference Room at Its headquarters,
1919 M Street NW., Washington, D.C.
[FR Doe. 78-29057 Piled 10-12-78; 8:45 am]

[6712-01-M]

[47 CFR Parts 73 and 76]

[BC Docket No. 78-239]

MULTIPLE OWNERSHIP OF AM, FM AND
TELEVISION STATIONS AND CATV SYSTEMS

Order Extending Time for Filing Comments and
Reply Comments

AGENCY: Federal Communications
Commission.
ACTION: Order.
SUMMARY: Action taken herein ex-
tends the time for filing comments in
a proceeding concerning the amend-
ment of Commission rules relating to
multiple ownership of AM, FM and
television stations and CATV systems.
Petitioner, Citizens Communications
Center, states the additional time is
necessary so that it can respond to the
issues involved.
DATES: Comments must be filed on
or before November 27, 1978, and
reply comments on or before Decem-
ber 29, 1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.'
FOR FURTHER INFORMATION
CONTACT:

Bonnie H. Lea, Broadcast Bureau,
202-632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: October 4, 1978.
Released: October 6, 1978.

In the matter of amendment of
§§ 73.35, 73.240, 73.636, and 76.501 of
the 'Commission's rules relating to
Multiple ownership of AM, FM and
Television stations and CATV systems,
BC Docket No. 78-239.

1, On August 16, 1978, the Coinis-
sion issued a Notice of Inquiry and
notice of proposed rulemaking, 43 FR
36978, (August 21, 1978) concerning
the above-entitled proceeding. The
comment and reply comment dates for
that notice are October 12, and No-
vember 13, 1978, respectively.

2. On September 27, 1978, a request
was filed by the Citizens Communica-
tions Center ("Citizens"), seeking an
extension of time for filing comments
to and including December 12, 1978.

PROPOSED RULES

Citizens states that because of the nu-
merous complex issues raised by the
Commission in its notice, which in-
volve interrelated questions of law,
economics and basic public policy, Citi-
zens intends to assemble for the Com-
mission data and analysis analogous to
that recently presented in the "Top-
50" (Docket 78-101) proceding. It

-contends that preparation of com-
ments encompassing such a project
will entail far more time than that
which has been originally envisioned
by the Commission. Citizens states
further that it anticipates petitioning
the Commission for financial assist-
ance in obtaining the expert consul-
tants necessary to insure that the
Commission obtains the best possible
sources of detailed, accurate and rele-
vant information upon which to rely
in the instant proceeding.'

3. While we are persuaded that some
additional time is warranted, we be-
lieve an extension of time for filing
comments and reply comments to and
including November 27, and December
29, 1978, is sufficient to respond to the
issues involved.

4. Accordingly, it is ordered, That
the request for extension of time filed
by the Citizens Communications
Center is granted to the extent that
the dates for filing comments and
reply comments are extended to and
including November 27, and December
29, 1978, respectively, and is denied in
all other respects.

5. This action is taken pursuant to
sections 4(i), 5(d)(1) and 303(r) of the
Communications Act of 1934, as
amended, and § 0.281 of the Commis-
sion's rules.

FEDERAL 'COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

EFR Doc. 78-29056 Piled 10-12-78; 8:45 am]

[3510-22-M]
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[50 CFR Part 611 and 672]

PACIFIC COD

Limitation on the Foreign Harvest

AGENCY: National Oceanic and At-
mospheric Administration/Commerce.
ACTION: Proposed amendment to
proposed regulations; approval of fish-
ery management plan amendment.
SUMMARY: An amendment to the
fishery management plan (FvIP)- for
groundfish in the Gulf of Alaska, sub-
mitted by the North Pacific Fishery

Citizens is hereby advised that no funds
are presently available for this purpose.

Management Council (Council), is ap-
proved. The amendment permits for-
eign longline fishermen to take the
entire Chirikof total allowable level of
foreign fishing (TALFF) (and any allo-
cated reserves) for Pacific cod In that
portion of the Chirikof subarea west
of 157' W. longitude. The proposed
regulations are proposed to implement
the FMP amendment.
DATE: Comments are invited until
November 20, 1978.
ADDRESS: Comments may be submit-
ted to Mr. Harry Rletze, Regional Di-
rect6r, Alaska Region, National
Marine Fisheries Service, P.O. Box
1668, Juneau, Alaska 99801, telephone
907-586-7221.

FOR FURTHER INFORMATION
CONTACT:

Person and address mentioned
above.

SUPPLEMENTARY INFORMATION:
The FMP for the groundfish fishery
of the Gulf of Alaska (43 FR 17242),
published on April 21, 1978, would
limit the total foreign longline harvest
of Pacific cod In the area west of 157'
W. longitude, an area which includes
40 percent of the Chirikof statistical
area. The FMIP established an opti-
mum yield (OY), reserve, and TALFP
for all of the Chirikof area, and would
limit the foreign longline catch of Pa-
cific cod in the area west 157' W. lon-
gitude to 40 percent of that reserve
and TALFF. On June 29, 1978, the
Council submitted an amendment to
the FIP which would allow foreign
longline vessels to harvest the reserves
ad TALFF of the entire Chirikof area
in the directed longline fishery west of
157' W. longitude. That amenilment
was approved on September 8, 1978.

The Assistant Administrator lor
Fisheries has found that this amend-
ment is consistent with the Fishery
Conservation and Management Act of
1976, 16 U;S.C. 1801 et seq. (Act),'the
national standards of the Act, and
other applicable law. Under the FIMP,
Pacific cod in the Chirikof statistical
area are considered a single stock,
Therefore, the amendment will not
lead to overfishing of local stocks. The
OY's and TALFF's established In the
FMP are unchanged. Incidental catch
of halibut will not be increased, and
may be reduced if longliners (instead
of trawl vessels) harvest a higher pro-
portion of the Pacific cod TALFF.

The Assistant Administrator for
Fisheries has determined that this is
not a significant action requiring the
preparation of a regulatory Impact
analysis under Executive Order'12044,
The Assistant Administrator, having
reviewed the Adt and the available In.
formation relating to this action, has
determined that there would be no sig-
nificant environmental Impact result-
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ing from this action. This determina-
tion was made on July 26, 1978.

Commenters should be aware that
two additional amendments to this
FM IP, and proposed implementing reg-
ulations, have been published. The
first (43 FR 34825) extends the OY's,
TALFF's, reserves and assessments of
domestic capacity for this FP until
October 31, 1979. The second amend-
ment, published on October 6. 1978,
proposes establishment of- a "special
joint venture" reserve and lowers the
initial TALF's for all species regulat-
ed by the FMP. Therefore, the
TALFF's reserves and domestic capac-
ity. assessments stated in this amend-
ment may be reduced in the final
amendment and regulations to be con-
sistent with other FM? amendments.

Signed in Washington, D.C., this 6th
day of October 1978.

Wnnmx H. MEmOHM,
Acting Executive Director,

National Marinle Fisheries Service.

The FMP is amended as follows*

Part 611-FOREIGN FISHING

§ 611.92 [Amended]

1. It is proposed to amend 50 CPR
611.92(b)(1) (43 FR 17015) as follows:
In table I, footnote.1, strike "20 per-

cent." Strike "6,233" and substitute
"7,600."

2. It is proposed to amend
§611.92(b)(3)(i)(c) (43 FR 17016) as
follows: Strike each occurrence of
"4,000" and substitute "4,860." Strike
"6,233" and substitute "7,600:'

PART 672-GROUNDFlSti OF THE GULF OF
ALASKA

3. In table 62 (43 FR 17315), foot-
note 2. strike "20 percent." Also strike
"6,233" and substitute "7,600" so that
the last footnote reads:

'The maximum allowable foreign catch
(including the reserve) for the area would
be 7,600 mt.

4. In table 63 (43 FR 17315), foot-
note 1, add at the end of the sentence
a second sentence:
I-* II Because all of the Pacific cod In the

Chirikof statistical area are considered one
stock, the TALFP for longliners may in-
clude all of the TAC (and the resrve if
later apportioned to the foreign fishery)
available In that statistical area.

5. In table 64 (43 FR 17316), foot-
note 3, strike "only" after "totaL"
Strike "6,233" and substitute "7.600"
so that the sentence reads:

3* I I (Including the reserve) 7,600 mtL can
be taken west of 15r W. longitude.
DR Doe. 78-288T Filed 10-12-78; 8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and

investigations, committee meetings, agency decisions and rulings, delegations.of authority, filing of petitions and applications an~d agency statements of
organization and functions are examples of documents appearing in this section.

[3410-05-M] 
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service -

AGRICULTURAL CONSERVATION PROGRAM

Intent for Decisionmaking on the
1979 program and Opportunity For
Public Comment.

•" SUMMAtRY

The Administrator of the Agricul-
tural Stabilization and Conservation
Service hereby gives advance notice of
forthcoming decisions to be made on
certain aspects .of the Agricultural
Conservation Program (ACP).

The pending Agriculture, Rural De-
velopment, and Related Agencies Ap-
propriations Act for fiscal year 1979,
provides specific direction concerning
the ACP. Among other things, the act
provides that assistance., will not be
used for carrying out measures and
practices that are primarily produc-
tion oriented or that have little or no
conservation or pollution abatement
benefits. Due to a general lack of in-
formation with respect to specific im-
pacts of conservation and pollution
abatement practices, it would be diffi-
cult to implement this direction by
way of binding regulations without
risking significant adverse social and
environmental impacts. Consequently,
the agency proposes to implement the
directive contained in the 1979 Appro-
priations Act by means of guidelines,
criteria and procedures so as to allow
flexibility to quickly accommodate
new information as it becomes availa-
ble. However, the public participation
aspects of rulemaking procedures will
be followed as a means of helping to
provide an provide an adequate basis
for decisions.

On or about November 1, 1978, pro-
posed guidelines, criteria, and* proce-
dures by which to select soil and water
conservation and environmental pro-
tection practices to be eligible for Fed-
eral financial assistance under the
ACP will be- issued for publication in
the FiERAL REGISTER together with a
preliminary list of practices thought
to meet the proposed criteria.

PUBLIC COMMENTS

The ASCS invites and requests sug-
gestion, comments, or other inputs-
from the public concerning the devel-

opment of the criteria, guidelines, and
procedures to govern the ACP. All sug-
gestions, comments and other inputs
received by October 30, 1978, will be
considered in the development of the
proposed guidelines, criteria, and pro-
cedures. Suggestions, comments and
other inputs may be delivered by mail
or in person to:

Alan Durick, Acting Difector, Conserva-
tion and Environmental Protection Division,
Agricultural Stabilization and Conservation
Service, Room number 3096, South Build-
ing, U.S. Department of Agriculture, Wash-
ington, D.C. 20013.

In addition, suggestions, comments
and other inputs may be delivered at
the following public meetings:

General Public Meeting. October 25, 1978,
1:30-4:30 p.m., room number 4960, South
Building. U.S. Department of Agriculture,
Washington, D.C. 20013.
* National Program Development Meeting
October 27, 1978, 1:30-4:30 p.m., room
number 4960. South Building, U.S. Depart-
ment of Agriculture, Washington, D.C.
20013.

GENERAL INFORMATION

Public comment on the proposed
guidelines, criteria,- and procedures
will be solicited for 60 days followng
their publication. Comments may be
delivered by mail or in person to an
address to be published with the pro-
posal.

Final decisions on the guidelines, cri-
teria, and procedures to be used to
govern the ACP will be published on
or about January 1, 1979. A list of con-
servation and environmental protec-
tion practices which are determined,
at that time, to be eligible for Federal
financial assistance will also be 'pub-
lished. The Administrator recognizes,
however, that conditions may warrant
revising the list of practices eligible
for financial assistance. Accordingly,
procedures will be established to pro-
vide for a periodic (or continuous)
review and updating of the list of prac-
tices which are eligible for financial
assistance.

FOR FURTHER INFORMATION
CONTACT:
Gardner P. Smith, Deputy Director,
Conservation and Environmental
Protection Division, Agricultural Sta-
bilization, and Conservation Service,,
U.S.. Department of Agriculture,
Washington, D.C. 20013, 202-
447-5295.

Signed at Washington, D.C., on Oc-
tober 5, 1978.

S. N. SMITit,
Acting Administrator, 'Agricul-

tural Stabilization and Con-,
servation Service.

EFR Doe. 78-28693 Filed 10-12-78; 8:45 am]

[6335-01-M]
CIVIL RIGHTS COMMISSION

HEARING

Notice is hereby given pursuant to
the provisions of the Civil Rights Act
of 1957, 71 Stat. 634, as amended, that
a public hearing of the U.S. Commis-
sion on Civil Rights will commence on
November 14, 1978, in Washington,
D.C. More specific information on the
location on the hearing will be pub-
lished in the FEDERAL REGISTER on or
about November 1, 1978, and may also
be obtained by calling the Office of
the General Counsel, 202-254-6671,
after that date. An executive session,
if appropriate, may be convened at
any time before or during the hearing.

The purpose of the hearing is to col-
lect information concerning legal de-
velopments constituting a denial of
equal protection of the laws under the
Constitution because of race, color, re-
ligion, sex, or national origin, or in the
administration of Justice, particularly
concerning the administration and en-
forcement of the immigration and na-
tionality laws of'the United States: to
appraise the laws and policies of the
Federal Government with respect to
denials of equal protection of the laws
under the Constitution because of
race, color, religion, sex or national
origin, or in the administration of Jus-
tice, particularly concerning the ad-
ministration and enforcement of the
immigration and nationality laws of
the United States; and to disseminate
information with respect to denials of
equal protection of the laws under the
Constitution because of race, color, re-
ligion, sex, or national origin,pr in the
administration of justice, particularly
concerning the administration and en-
forcement of the immigration and na-
tionality laws of the United States.

Dated at Washington,'D.C,, October
11, 1978.

ARTHUR S. FLEMMING,
Chairman.

CFR Doe. 78-29207 Filed 10-12-78; 9:05 am]
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[6325-01-M]
CIVIL SERVICE COMMISSION

ESTABLISHMENT OF PRESCRIBED MINIMUM
EDUCATIONAL REQUIREMENTS

Ecology Serie's, GS-408

AGENCY: U.S. Civil Service Cormnis-
sion.

ACTION: Notice.

SUMMARY: The Civil. Service Com-
mission has revised the prescribed
minimum educational, requirement of
ecologists employed within the Feder-
al service. Ecology is a professional oc-
cupation whose minimum educational
requirement was intially established in
May 1977. The changes will facilitate
the procurement of qualified candi-
dates at grade levels GS-5 through GS
-15 for ecologists employed within the
Federal service.

EFFECTIVE DATE: October 13, 1978.
FOR FRTHER INFORMATION
CONTACT:

Donald G. Brauer, Chief, Science
and Engineering Occupations Sec-
tion, Standards Division, Bureau of
Policies and Standards, U.S. Civil
Service Commission, 1900 E Street
NW., Washington, D.C. 20415, 202-

1632-5612.
SUPPLEMENTARY INFORMATION:
In accordance with Section 3308 of
title 5, United States Code, the Civil
Service Commission in May 1977 es-
tablished a prescribed minimum edu-
cational requirement for ecologists
employed within the Federal service.
The subsequent revised requirement_
reduces the required course work in
the biological, physical, and math-
ematical sciences, and in ecology.

THE ECOLOGY SERIE, GS-408 6S-5
THROUGH GS-15

Mininim, Educational Requirements.
Candidates must have successfully
completed a edurse of study in an ac-
credited college or university leading
to a bachelor's or higher degree in bi-
ology or a related field of science un-
ddrlying ecological research. This total
course of study must have included at
least 30 semester hours in basic and
applied biological sciences, including a
total of at least 9 semester hours in
ecology. In addition, candidates' total
course of stud also must include at
least 12 semester hours in the physical
or mathematical sciences. The nature
and-quality of this required course
work must have been such that It
would serve-as a prerequisite for more
advanced study in ecology.

UNITED STATES CIvM SERV-
ICE COsnsSSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc. 78-29006 Filed 10-12-78; 8:45 am]

NOTICES

[3510-25-M]
DEPARTMENT OF COMMERCE

Industry and Trade Administration

NATIONAL RADIO ASTRONOMY
OBSERVATORY-TUCSON

Decision on Application for Duty-Free Entry of
Scientific Artide

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to
this decision Is available for public
review between 8:30 am. and 5 pm., in
room 6886C of the Deparment of Com-
merce Building, at 14th and Constitu-
tion Avenue NW., Washington, D.C.
20230.

Docket No. 78-00303. Applicant: Na-
tional Radio Astronomy Observatory
Associated Universities, Inc., 2010
North Forbes Boulevard, Suite 100,
Tucson, Ariz. 85705. Article: Klystron,
Model VRB2113A30. Manufacturer:.
Varian Associates of Canada Ltd.,
Canada. Intended use of article: The
article is intended to be used as a
phase-locked local oscillator in a milli-
meter wave radio astronomy receiver
which Is' used in conjunction with a
microwave antenna to measure the in-
tensity, polarization, frequency, and
direction of cosmic radiation.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
intrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article s in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article pro-
vides a frequency In the range be-
tween 105-111 gIgahertz. The National
Bureau of Standards (NBS) advises in
its memorandum dated August 31,
1978, that: (1) The capability of the ar-
ticle described above Is pertinent to
the applicant's research purposes, and
(2) it knows of no domestic instrument
of equivalent scientific value to the
foreign article for the applicant's In-
tended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this' article is intended to be used,
which Is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicHnD M. SEPA.
Director, Statutory

Import Programs Staff.
EFR Doc. 78-28962 Filed 10-12-78; 8:45 am]
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[3510-25-M]

RICHARD B. RUSSELL AGRICULTURAL
RESEARCH CENTER

Decision on Application for Duty-Free Entry of
Scientific Artide

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 aim. and 5 pim., in
room 6886C of the Debartment of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 76-00453. Applicant:
Richard B. Russell Agricultural
Center, Agricultural Research Serv-
Ice/USDA, P.O. Box 5677. Athens, Ga.
30604. Article: NM1 Spectrometer
System. Model JNM-PS/PFT 100.
Manufacturer: JEOL Ltd., Japan. In-
tended use of article: The article Is in-
tended to be used in experiments in
which the following objectives will be
pursued:

(a) Determination of the structural fea-
tures of the polymeric compounds which are
the cell wall constituents affecting digest-
Ibilty,

(b) Structural elucidation of beneficial
and/or deleterious biologically active con-
stituents In forages and feeds,

(c) Determination of sites of silica deposi-
tion In plants and elucidation of the process
of'sillca deposition.

(d) Identification Rand determination of
pesticide residues and metabolites in for-
ages, feeds, and animals ingesting forages
and feeds

(e) Elucidation of protein structure and
conformation, and

() Evaluation of the nature of polymer
cross-linking in cell wall constituents.

Comments: Comments dated August
6, 1976 were received from Varian As-
sociates (Varian) which allege inter
alia that the model XL 100-15 is of
equivalent scientific value to the for-
elgn article.

Decislon: Application denied. An in-
strument or appartus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intend-
ed to be used, was being manufactured
In the United States at the time the
foreign article was ordered (May 23,
1972).

Reasons: This application is a resub-
mission of docket Nos. 73-00008-33-
77030 and 74-0022&-33-77030 which
were denied without prejudice to re-
submission on August 27, 1973 and
January 19. 1976, respectively, for in-
formational deficiencies.

The applicant's response to question
8 is essentially the same as the re-
sponse to that question in the second
submission (docket No. 74-00226-33-
77030). However, the applicant's letter
of June 17, 1976, expands the response
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to question 8. The applicant alleges
that the foreign article provides cer-
tain features which are pertinent to.
the intended use of the article that are
unmatched in comparable domestic in-
struments. In reviewing these claims,
the Department of Health, Education,
and Welfare (HEW) advises in its
memoranda dated January, 17, 1977
and November 28, 1977 (which reaf-
firms its findings on the applicant's
prior submissions), that these features
kre either not prtinent within the
meaning of §301.2(n) of the regula-'
tions or were matched by a compara-
ble domestic instrument which was
available at the time of order. (Var-
ian's XL 100-15 nuclear magnetic reso-
nance spectrometer (NMR) equipped
with pulsed Fourier Transform (PFT),
external lock and variable tempera-
ture control.)

HEW indicated that this Varian in-
strument is scientifically equivalent to
the foreign article for its intended pur-
poses.

A discussion of the applicant's alle-
gations relative to pertinency and do-
mestic availability follows.

HIGH PULSE POWER

Power in a PFT instrument is
needed to acheve a short intense
pulse. The actual power in watts
needed to achieve such a pulse is not a
true indication of pulse power since
some systems are more efficient than
others. Thus, both the' foreign and the
domestic manufacturers specify pulse
power ii terms of pulse width. And, to
provde an even more meaningful
measure of power, manufacturers
define this capability as the pulse
width that can impart a specific pulse
angle (e.g., 90") to a particular nucleus
(e.g.,1 3 C). In comparing instruments
with respect to pulse power, compara-
ble specifications should be used. The
pulse width of the foreign article Is de-
scribed in several ways. First, there is
the description provided in the appli-
cant's request for quote (RFQ). Al-
though the applicant claims a need for
a 90 ° pulse in the vicinity of 20 micro-
seconds (p-see) for the performance of
the purposes described in response to
question 7, it is noted that RFQ 61-
RN-ARS-72, incorporating these same'
purposes (as the intended use of the
article), indicated that a pulse width
of up to 150 p-sec would be satisfac-
tory. Next, there are the specifications
provided in the foreign manufacturer's
literature on the article, wherein pulse
power amplifier output is given as suf-
ficient to give a 20 p-sec width of 90"
pulse. Finally, there is the quotation
of the foreign manufacturer which

NOTICES

states, more precisely, that the 1C, 90'
pulse width is 30 p-sec in a 10 mm
tube. Almost 2 months before the for-
eign - article was ordered, Varian
shipped an XL-100-15 system provid-
ing a 13 C, 90' pulse width of 40 p-sec in
a 12 mm tube. The foreign manufac-
turer has printed a supplement to the
brochure describing the foreign article
indicating- that the article provides a
13C, 90' pulse width of 20 p-sec in an 8
mm tube and 30 p-sec in a 10 mm tube.
Thus, at best, the foreign article has
but a slightly superior pulse width.

The applicant cited both pulse
power and pulse width as pertinent
specifications and claimed that Var-
ian's pulse width at the time the arti-
cle was ordered was 150 IL-sec. After
review of the initial application HEW
advised that the aplicant had not
demonstrated a clear relation between
planned experiments and specific In-
strumental characteristics claimed to
be lacking in the domestic instrument.
HEW further advised that Varian had
furnished proof that it could deliver
and XL 100-15 NMR system with 40 p-
see pulse power at the time of order,
well within the specifications in the
applicant's RFQ. HEW's advice was
conveyed to the applicant via the De-
partment's denial without prejudice to
resubmission.

In the second submission (docket No.
74-00226-33-77030), the applicant's re-
sponse to' question 8 was similar to
that of the intitial submission. The re-
quirement for pulse power and width
was described as follows:
.1. Available pulse power limits the

'chemical shift range over which accu-
rate T, values can be measured. In the
Varian system, the strength of the
pulsed field is too low to permit accu-
rate measurements on M

3C; this would
eliminate some of the studies .men-
tioned in section .7.a.(3) (a) and (e).
("Section 7.a.(3) (a) and (e)? refer to
specific portions of tie applicant's re-
sponse to question 7.)

2. Pulse widths must be small com-
pared to the relaxation times to be
studied. Varian's pulse widths are
about-(150) p-sec for 0 90 (90* pulse
width) and 300 p-sec for 0 180, at least
-a factor of seven greater than those ot
(the foreign article). Since crystalline
samples often have T2 100p-see and 19
F in gas samples are known to have T,
of the order, of 100 p-sec, the utility of
Varian's instrument is again question-
able in the studies of section 7a.(3) (a)
and (e). ,

In section 7.a.(3)(a) the 13C and 'H
spectra of certain relatively insoluble
polysaccharlides are to be measured at

or ,near the glass transition tempera-
ture where, according to the applicant,
T, and T. values can be 1 millisecond
(msec) or less. In this connection,
HEW provided the following advice:

1. Repeated references are given to
measurements of T yet neither the
Varian system nor the foreign article
is equipped to carry out such measure-
ments in the manner indicated.
2. * *It is implied that the samples

will be dissolved, but a "glass transi-
tion temperature" is referred to,
where a T, of 1 msec Is expected. It is
not clear whether this number Is in-
tended to refer to protons or "C,
Unless * * * (certain) * * * species are
present (which are not discussed), It is
almost certain that a 13C T, as short as
1 msec would not be obtained, and It Is
doubtful that a proton T, that short at
100 MHz would be found in what is
evidently a more or less fluid sample,
The values of pulse width which the 1
msec T, is compared refer to 13C, not
protons, for which much shorter pulse
Widths would be obtained with the
Varian spectrometer.

Section 7a.(3)(e) involves 13C, T, and
T2 measurements on very low concen-
trations of proteins and model protein
systems requiring (among other
things) long data accumulations with
minimum drift over a 24-hour period.
HEW advises that this experiment can
be performed equally well with the
Varian system or the foreign articles.
(In this connection, the Department
notes that 7.a.(3)(e) bears a similarity
to an experiment on lignin described
in the applicant's third submission
with respect to long data accumula-
tions. The lignin experiment, as can be
seen,'in the discussion under the head-
ing "Short Receiver Dead Time and
Pulse Width" below, provided no
grounds for duty-free entry.) HEW's
advice .on the second submission was
conveyed to the applicant in the
denial without prejudice to resubmis-
sion.
. Except for corrections of typo-
graphical errors the applicant's re-
sponse to question 8 in this, the third
submission, is Identical to that of the
second. However, the applicant, in a
letter attached to the application
dated June 17, 1976, did attempt to
correct the deficiencies pointed out by
HEW in Its recommendation relating
to docket No. 74-00226-33-77030.

In connection with pulse power, the
applicant described an experiment of
100,000 or more pulses in which "the
combination of higher pulse power,
short receiver dead time 0 * * and
consequently shorter pulse width" was
stated to provide an advantage. The
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applicant also disi~ssed the possibility
(not yet attained) of obtaining accu-
rate T1's below 1 msec. This additional
material as shown in separate treat-
ments under the headings "Short R -
ceiver Dead Time and Pulse Width"
and "Ti, for 1C in the Range of a Mil-
lisecond" below, pkoVides no justifica-
tion for duty-free entry. In view of the
foregoing, HEW.advises that the arti-
cle's specified pulse power provides no
scientifically significant advantage
over that of the domestic instrument
for any of the applicant's planned
work. The Department concurs.

SHORT REcEIvER DEAD Tam

No documentation is provided to
support the applicant's statement that
the receiver dead time of the foreign
article is 12 p-sec. In RFQ 61-RN-
ARS-72 the applicant requested a re-
covery time of 150 W-sec. In both the
foreign manufacturer's quotation to
the applicant (dated Apr. 12, 1972),
and the article's specifications, recov-
ery time is given simply as less than 20
p-sec. In any case, the applicant states
in this third 'submission (docket No.
76-00453) that this feature is connect-
ed with pulse width. As will be shown.
below the combination of pulse power,
short receiver dead time and pulse
width of the articles provides no scien-
tifically significant advantage with re-
spect to the applicant's intended ex-
periments.

Thus, HEW advises, and we concur,
that short receiver dead time is not
pertinent.

SHORT REcEIvER DEAD TIME AND SHORT
PULSE WIDTH

The applicant alleges that the com-
bination of higher pulse power, and
shorter receiver dead time (and conse-
quently shorter pulse widths than the
domestic instrument) would save time
on long experiments (upwards of
100,000 pulses) such as 1

3 C studies on
lignin. The applicant also states that
this time-saving feature combined
with the article's "single scan"* 13C
sensitivity makes the article superior
to any comparable equipped 100 mega-
hertz (MHz) instrument on the market
today. The article's "single scan" 13C
sensitivity, measured in the applicant's
laboratory, is alleged to be 470:1 on
the largest peak of a 9Q percent ethyl-
benzene sample in a 10 mm tube at
ambient temperature with 5,000 Hertz
(Hz) spectral width. The applicant fur-
ther alleges that as of May 3, 1976
Varian's stated maximum sensitivity
under these conditions was 200:1.

Regirding the saving of time, HEW
advises that for the sample cited a
saving of only 11 seconds in a total ex-
periment time of close to 24 hours

*It Is clear from material attached to the
application that the applicant is referring to
single pulse.

would accrue. Thus HEW finds, and
the Department concurs, that the dif-
ferences in receiver pulse power, re-
ceiver dead time and pulse width be-
tween the article and VarIan's XL 100-
15 is not pertinent for the planned
work.

Regarding sensitivity, the following
is noted:

1. The procedure of denial without
prejudice to resubmission affors the
applicant an opportunity to correct de-
ficiencies in an application which are
pointed out in writing. (Sensitivity was
not alleged to be pertinent and un-
matched by domestic instruments in
either of the two prior applications for
duty-free entry of the article although
eight other features were repeatedly
discussed in reply to question 81)Al-
though the question of single scan "C
sensitivity is being raised for the first
time in this third submission, the
denial without prejudice to resubmis-
slon procedure is not intended to be a
route for the introduction of wholely
unexpected or previously unexplored
issues ad infinitum.

2. 470:1 value for sensitivity provided
by the applicant Is not the guaranteed
sensitivity of the article (which ac-
cording to the foreign manufacturer's
quotation is 140:1 under the conditions
described by the applicant) but rather
one stated to have been measured In
the applicant's laboratory. Subsection
301.11(a) of the regulations stipulates
that n our comparison of the foreign
article with domestic Instruments
guaranteed specifications are to be
considered. The applicant's RFQ does
not specify a single pulse sensitivity
but does specify a continuous wave "C
sensitivity of 30:1 in an 8 mm tube.
Varian's letter of aprll 12, 1972 listing
exceptions to the applicant's RFQ did
not take exception to ariy of the appl-
cant's sensitivity specifications.
Varian, in Its comments, states a belief
that its guaranteed "C signal to noise
sensitivity specifications have always
been equal to or greater than those
guaranteed by the manufacturer of
the foreign article.

Thus, the 470:1 figure provided by
the applicant cannot be a factor in our
deliberations. The applicant, in the
above-cited letter Of June 17. 1976
(item Al.). acknowledges that where
guaranteed sensitivity of the article
and the Varlan system can be com-
pared (i.e., for continuous wave 1H),
the two instruments are equivalent.

AccuRATE DIGTAL PULSE PROGRAMMING

The applicant alleged In response to
question 8 in all three applications for
duty-free entry of the foreign article
that this feature is required in DEFT
(driven equilibrium Fourier trans-
form) and Carr-Purcell experiments.

DEFT and a form of the Carr-Pur-
cell method known as SEFT (spin echo

Fourier transform) are of interest for
- enhancing signals above those attain-
able by ordinary Fourier transform
techniques when certain conditions
prevail, I.e., the spin-lattice relaxation
time, T3. is very long and T. is approxi-
mately -equal to the spin-spin relax-
ation time, T,. The Carr-Purcell se-
quence is also used for finding T2. In
its recommendation relating to the ap-
plicant's initial submission (docket No.
73-00008-33-77030), HEW advised that
there was no indication that Carr-Pur-
cell is in any way related to experi-
ments that the applicant intends to
perform and, after review of the appli-
cants second submission (docket No.
74-00226-33-77030), HEW advised that
in the applicant's description of ex-
periments to be conducted there are
repeated references to the measure-
ment of T2, yet neither the Varian in-
strument nor the foreign article is
equipped to carry out such experi-
ments in the manner indicated. In this
third submission, the applicant did not
provide any new information on the
requirement for Carr-Purcell but did
expand on the requirement for DEFT.
The applicant "visualized" that DEFT
could be useful on lignin, lignin-carbo-
hydrate complexes, and polysacchar-
Ides of forage plant cell walls to attain
better signal-to-noise ratios (S/N)
than attainable with a normal single
pulse sequence without a significant
increase in the total time required for
an experiment. In connection with the
requirement for DEFT HEW advises
that DEFT Is useful in improving the
efficiency of "C NMR only in cases
where T% is long and T. is approxi-
mately equal. to T,. HEW further ad-
vises that because of spin coupling be-
tween "0 and protons, T. in polysac-
charldes and other compounds cited
by the applicant is expected to be ap-
preciably shorter than T, (HEW refer-
ences Shoup, Becker and Farrar, J.
Magnetic Resonance 8, 298 (1972) as
well as references given therein for
further detail). Finally, in connection
with the use of Carr-Purcell for mea-
surement of T., the Department notes
that T, can be measured in other ways.
For example, T can be derived from
the width of a spectral line in many
samples (such as polysaccharides)
where the line width is much greater
than magnetic field in homogeneity.
HEW further advises that at the time
of order no manufacturer, domestic or
foreign, offered Carr-Purcell measure-
ments on a high resolution Fourier
transform NMR spectrometer.

CAPABIL.rrY o OPERAMM In EariEa
INTERNATIONAL OR ExTERNAL-iLCkF

MODE

Although HEW advises that an ex-
ternal lock Is pertinent to the appli-
cants work, the Department of Com-
merce has established, and HEW con-
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curs, that-the XL-100-15 systen could
be provided with internal and: external
locks at the time the foreign article
was ordered to match the pertinent
specification of the article. In this con-
nection, it is noted that Varian
shipped an XL-100-15 system with in-
ternal and exte'nal locks more than
one dear before the article was or-
dered.

CAPABILrrY OF RUNNING WIDE SwEEPS
IN A LOCKED MODE

The Department notes that the ap-
plicant refers to his response in ques-
tion 7.a.(3) (a) and (e) to establish the
pertinency of this feature of the arti-
cle. This work cited by the applicant
will require the Fourier Transform ca-
pabilities of the article. The Depart-
ment is cognizant that the wide
sweeps in a locked mode provided by
the article are used only in continuous
wave (cw) nuclear magnetic resonance
spectrometry and are not used in the
Fourier Transform mode. Generally,
cw work is not done when PF is-avail-
able. Several texts point out that the
spectral range or sweepwidth in- the
Fourier -Transform mode is . deter-
mined by the amount of power applied
to the sample and the rate at which
the-computer digitizes the data (e.g.,
T. C. Farrar and E. D. Becker, Pulsed
and Fourier Transform NMR. Intro-
duction to Theory and Methods, pp.
67. 69-71, Academic Press, New York
(1971)). HEW advises that this feature
is not pertinent for the work described
by the applicant. The Department
concurs.

Sun'rcrIumTy WIDE TEMPERATURERANGE

Although HEW 'advises that the
need for a variable temperature capa-
bility is pertinent to the applicant's
work, the Dpeartment of Commerce
has established, and HEW concurs,
that the XL-100-15 system could be
provided with variable termperature
capability in the range required by the
applicant (-150* to +2000 centigrade)
'for the size tube required by the appli-
cant (a sample tube of 10 mm or great-
er) at the time the foreign article was
ordered. (These features were offered
with the domestic instrument intro-
duced in 1969 and' continued to be of-
fered with the XL-100-15 PFT.) Thus,
this feature is matched in the XL-100-
15 system.

In addition, the-applicant in his re-
sponse to question 8.(c)3 alleged,
" * * In addition to having a wider
temperature range available, [the arti-
cle's] .varlable termperature system is
better in that it provides a calibrated
readout of the temperature at the
sampel, which Varian's system does
not." Ini his letter of June 17, 1976 the
applicant states, "* * * JEOL on the
other hand offered a 10 mm VT probe

NOTICES

with direct temperature readout
* * *." We note the applicant's RFQ
specified VT for an 8 mm tube and a 5
mm tube 'but not a 10 mm tube. Fur-
ther, it provided no instructions rela-
tive to calibrated readout of tempera-
ture at the sample. Moreover, this fea-
ture is not described in the specifica-
tions of the article or the foreign nan-
ufacturer's quotation. However, tech-
nical literature permitted comparison

* of the instruments in question with re-
spect to "readout". Both the variable
temperature accessory of the article
and XL-100-15 provide dials and/or
meters for indication of temperature
in the vicinity of the sample tube (for
10 mm or larger tubes), once tempera-
ture has been calibrated by an accept-
able method. The foreign article pro-
vides a temperature meter on the
magnet whereas Varian provides a
temperature setting dial plus a tem-
perature -variation meter on the" con-
sole. Precise temperature work in both
systems, however, would require exact-
ing calibration techniques which pro-
vide the actual temperature inside the
sample tube. One-such technique uti-
lizes compounds with temperature sen-
sitive lines which can be added direct-
ly to the sample or placed in a capil-
lary inserted therein. Another very
precise technique utilizes a special
thermometer which can be placed in
the sample tube cavity (or even sample
tube). Since similar variable tempera-
ture experiments can be caried out in
both the foreign and the domestic
system, we find these systems to be
scientifically equivalent with respect
to temperature identification for the
applicant's intended use. In any event,
HEW did not find "calibrated readout
of temperature at the sample" to be
pertinent.

* , WATER COOLING OF PROBE

Varian claims that the proble of the
XL-100-15 system can be -operated
without water cooling because the
electrical shim coils are mounted on
the pole caps and therefore do not
transmit any heat fo the NMR sample
area. In our denial without prejudice
to resubmission of the applicant's Ini-
tial submission, the apklicant was In-
formed that Varian claimed its proble
was designed to eliminate transmission
of heat to the sample area. The appli-
cant in to subsequent submission
provided no new information on the
issue of the cooled probe. In any case,
HEW advises that this design feature
is not pertinent to the applicant's
work.

T FoR '1C iN THE RANGE OF A
- I ISECOND'

In the applicant's letter of June 17,
1976, the applicant states that al-
though accurate T,'s below 1 msec
(millisecond) have not been obtained,

such values are not inconceivable for
glycerol backbone carbons In the very
viscous natural states In the plant
seed. However, HEW advises that,
with regard to possible T,'s for 13C in
the range of a msec, It is known that
dipolar relaxation cannoot give 13C
T,'s of less than 20 msec. HEW further
advises that contrary to the appli-
cant's statement, increase In viscosity
of the sample will cause T, to go
through a minimum of about 20 msec
and then increase, while T, continues
to decrease. Thus, HEW advises that
this feature Is not pertinent to the
planned work.

AvAnIABxE DOMESTIC INSTRUMENT

Applicant's allegations.-Although
the XL-100-15 was discussed the appli-
cant alleged that the Department
should base Its determination 'on "a
comparison of the foreign article with
the XL-100-12. In a letter, dated No.
vember 16,. 1973 attached to the
second application (docket No. 74-
00226-33-77030), the applicant stated,
" * * the government-can only accept
prototype equipment when it is the
only source. Our solicitation was for
an advertised system. Varlan did not
bid the XL-100-15 and took several ex-
ceptions for the XL-100-12 * ". In
this submission (docket No. 76-00453),
the applicant's letter of June 17, 1976
stated, " * * Comments concerning
the Varian XL-100-15 may be Irrele-
vant to the discussion since Varlan As-
sociates did not bid that instrumentk
* * ". Consideration of these allega-
tions by the Department involved cri-
teria for determining domestic avail-
ability, Varian's comments, Varian's
quote in response to the applicant's
RFQ, less formal contact of the appli-
cant with Varian and factual informa-
tion in the public domain.

Criteria for determining domestic
availablility.-Although It is not con-
ceded that the XL-100-15 was an un-
advertised prototype, It must be point-
ed out that the specific purchasing
policies of the applicant are not stand-
ards of domestic availability for pur-
poses of duty-free entry. According to
§ 301.11(b) of the regulations a domes-
tic instrument or apparatus is consid-
ered available (whether produced for
stock, produced on order or custom
made) if the U.S. manufacturer Is able
and willing to produce It and have It
available without unreasonable delay.
The subsection also indicates that
normal commercial practices applica-
ble to the production and delivery of
the Instrument In question is to be
considered in the determination of do,
mestic availability. As will be shown
below, the XL-100-15 system meets
the criteria of § 301.11(b).

Varian's comments.-Varlan stated
that (1) Its records- show that both the
XL-100-12 and the Xl100-15 were
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freely available at the time the XL-
100-12 was quoted [April 12, 1972], (2)
the XL-100-15 was, and is, the higher
volume product [Le.. Variance manu-
factures and sells more XL-100-15's
than XL-100-12's], (3) the decision to
formally bid the XL 100-12 in re-
sponse to the applicant's RFA was
based on factors other than technical
specifications, and (4) Varian would
have been pleased to, quote the XL-
100-15 had it been specifically request-
ed to do so.

Varian's quotation.-The Depart-
ment notes that it lacks information
on the nature of Varian's response to
the applicant's solicitation (No. 61-
R'N-ARS-72). A letter dated April 12,
1972, which was attached to Varian's
response, indicated that an XL 100-12
without external lock, DEFT, or varl-,
able temperature was quoted. But this
letter was all that was supplied by the
applicant and practically all the detail
of Varian's quote (No. 54-472-3) is not
available to us because neither the ap-
plicant not Varian could supply us
with a copy of Varian's quotation.
Thus, we cannot verify the specifica-'
tions actually offered, price, alterna-
tives, etc.

Other contacts between the appli-
cant and Varian.-The applicant indi-
cated that contact with Varian (with
salesmen and Dr. Leroy F. Johnson)
took place from June 1971 to February
1972. However, little detail is given on
the nature of these contacts and when
the Department, in its denial without
prejudice to resubmission of docket
No. 74-00226-33-77030 (the second
submission), asked when (between
June 1971 and February 1972) a par-
ticular conversation (on pulse power)
with Dr. Johnson took place the appli-
cant, on resubmission, responded
" * * It was, to the best of my recol-
lection between N-ovember 1972 and
February 1973 * * *". The response to
question 9 which covers the appli-
cants contact with domestic manufac-
turers does not appear to cover the
relatively informal contacts with
Varian cited above. However, the De-
partment notes a significant omission
in the applicant's response to question
9.a.(3). In response to this question
the applicant indicated that Varian
was requested to bid, but the balance
of the question, which asked whether
cost limitations were involved in this
request, was not answered. It is also
significant that, in the Solicitation
Instructions and Conditions attached
to the applicant's RFQ, item 10.
(Award of Contract) reads in pertinent
part, "(a) the contract will be awarded
to that responsible offeror whose offer
conforming to the solicitation will be
most advantageous to the Govern-
ment, price, and other factors consid-"
ered." Xemphasis added). This is sig-
nificant because the price of an XL

NOTICES

100-15 system matching the article
would be higher than that of either
the article of the XL 100-12 and the
applicant purchased the article from
the lowest acceptable bidder. In ac-
cordance with § 301.2(n), difference in
cost between the article and the most
closely comparable domestic Instru-
ment is not considered a basis for
duty-free entry.

Information in public doman.-Var-
fan's willingness and ability to supply
the XL 100-15 was clearly a matter of
public record at the time the foreign
article was ordered. The instrument
was first introduced in 1969. At that
time PF1 for proton was offered as an
option. The basic Instrument and Its
improvement with time has been ad-
vertised In the trade literature, dem-
onstrated at exhibits and at Varian's
applications laboratory, discussed at
owner's conferences, described In cata-
logs, ordered, shipped, discussed In ap-
plication for duty-free entry etc. from
1969 to 1972 (and thereafter). Further,
the publicity on the XL 100 series
clearly indicated that the XL 100-45
had significantly higher capability
than the XL 100-12. Thus, Varian
demonstrated its willingness to supply
the XL 100-15 by offering it in quota-
tions, timely advertisements etc. and
Varian demonstrated Its ability to
supply the XL 100-15 by manufactur-
ing it (to a greater extent than the XL
100-12) and shipping it. The Depart-
ment has documentation to support
the statement that Varian shipped
and offered units of Its XL 100-15 PFT
NMR spectrometer system comparable
to the foreign article. Varlan shipped
such a unit to Harvard University on
March 30, 1972 (Le., before the article
was ordered) and quoted similar units
to Pennsylvania State University and
Albert Einstein College of Medicine on
February 24, 1972 and July 22, 1971 re-
spectively. Both Pennsylvania State
University and Albert Einstein College
of Medicine applied for and obtained
duty-free entry of instruments essen-
tially identical to the foreign article
(dockets No. 7g-00504-01-77030 and
73-00136-01-77030 respectively). In
the second submission (docket No. 74-
00226-33-77030) the applicant cited
these two cases as precedents and
stated that the XL 100-15 was "un-
available" (citation of these prece-
dents was not repeated on resubmLs-
sion). The Department's approval of
these applications, however, were not
based on the nonavailability of a com-
parable XL 100-15 system but the In-
ability of that system to perform cer-
tain specific experiments within the
capability of its foreigh counterpart.
Such specific experiments are not de-
scribed in any of the applications that
ae the subject of this decision.

In view of the above. the Depart-
ment finds that Varian was both will-
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lg and able to provide an XL 100-15
F NIAR spectrometer with all nec-

essary accessories for the applicant's
intended uses at the time the foreign
article was ordered. The Department
further finds that difference in cost
between the foreign article and this
domestic instrument and Varian's
knowledge that this difference would
be critical In the award of the pur-
chase contract is a reasonable explana-
tion of Varian's bid of an XL 100-12.

Based on the foregoing consider-
ations, HEW advice, our own review of
the application at well as other factual
information in our possession (specifi-
cations, textbooks etc.) we find that
the model XL 100-15 NMR system was
of equivalent scientific value to the
foreign article for such purposes as
this article is intended to be used at
the time the foreign article was or-
dered.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Sclentiic.Maerals.)

RicHARD 1%L SrErA,
Director Statutory

Import Progras Staff.
[FM Doe. 78-2=963 Filed 10-12-78; B45 am]

[3510-25-M]

UNIVERSTY OF lLINOIS-URANA

Decision on Application for Duty-Free Entry of
Scientific Article

The following is a decision on an ap-.
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereundef as
amended (15 CFR Part 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 a.m. and 5:00 pan
in room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW. Washington,
D.C. 20230.

Docket No. 78-00284. Applicant. Uni-
versity of Illinois Purchasing Division,
223 Administration Building, Urbana,
1l. 6180L Article: Reflection-Trans-
mission Unit for Beckman-RfIC FS-
720 Fourier infrared spectrometer.
Manufacturer Beckman-RIIC Ltd.-
United Kingdom. Intended use of arti-
cle: The article is intended to be used
for reflectance and transmission stud-
les of metals such as TaSe. and V,Si
which have interactions between vi-
brations of the atoms and the elec-
trons responsible for electrical conduc-
tivity. The frequency range of interest
Is the far Infrared.

Comments: No comments have been
received with respect to this applica-
tion.
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Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The application relates to
accessories for an instrument that had
been previously imported for the use
of the applicant institution. The arti-
cle is being ffirnished by the manufac-
turer which produced the instrument
with-which the article is intended to
be used and is pertinent to the appli-
cant's purposes. The National Bureau
of -Standards (NBS) advises in its
memorandum dated August 30, 1978
that it knows of no domestic instru-
ment of equivalent scientific value to
the article for its intended uses.

The Department - of Commerce
knows of no other similar accessories
being manufactured in the United
States, which are interchangeable
with or can b6 readily adapted to the
instrument, with which the foreign ar-
ticle is intended to be used.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicHARD M. SEPPA,
Director, Statutory

Import Programs Staff
[FR Doc. 78-28964 Filed 10-12-78; 8:45 am]

[3510-25-M]
UNIVERSITY OF WISCONSIN-MADISON

Decision on Application for Duty-Free Entry of
Scientific Artide

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR Part 301). A copy of
the record pertaining to this decision
is available for. public review between
8:30 a.m. and 5 p.m. in room 6886C of
the Department of Commerce Build-
ing, at 14th and Constitution Avenue
NW., Washington, D.C. 20230.

Docket No. 78-00256. Applicant: Uni-
versity of Wisconsin-Madison Plasma
Physics, 1150 University Avenue,
Madison, Wis. 53706. Article: 35 GHz,
15 W extended interaction oscillator,
type VKQ 2420E. Manufacturer.
Varian Associates of Canada, Canada.
Intended use of article: The article is
intended to be usd in a microwave
scattering experiment in which densi-
ty fluctuations in the plasma Will be
probed revealing their characteristic
frequencies andwavelengths. The den-
sity fluctuations to be studied are
common to octupoles, tokamaks, and
many other devices.
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Comments: No comments hve been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this-article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article 'pro-
vides a high power source (75 watts)
required to generate microwave radi-
ation in the 35 gigahertz range. The
National Bureau of Standards (NBS)
advises in its memorandum dated Sep-
tember 5, 1978 that (1) the specifica-
tion described above is pertinent to
the applicant's intended use and (2) it
knows of -no domestic instrument of
equivalent scientific value to the for-
eign article for the applicant's intend-
ed use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RICHARD M. SEPPA,
Director, Statutory

Import Programs Staff.
[FR Doc. 18-28965 Filed 10-12-78; 8:45 am]

[3510-25-M]

UNIVERSITY OF CALIFORNIA, DAVIS SCHOOL
OF VETERINARY MEDICINE ET AL

Applications for Duty-Free Entry of Scientific
Articles

The following are notices of the re-
ceipt of applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational, Scien-
tific,' and Cultural- Materials Importa-
tion Act of 1966 (Pub. 1. 89-651; 80
Stat. 897). Interested persons may
present their views with respect to the,
question of whether an instrument or
apparatus of equivalent scientific
-value for the purposes for which the
article is intended to be used is being
manufactured in the United States.
Such comments must be filed in tripli-
cate with the Director, Statutory
Import Programs Staff, Bureau of
Trade Regulation, U.S. Department of
Commerce, Washington, D.C. 20230,
on or before November 2, 1978.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the re-
quirements forcomments.

A copy of each application is on file,
and may be examined between 8:30
a.m. and 5 'p.m., Monday through
Friday, in Room 6886C of the Depart-
ment of Commerce Building; 14th and

Constitution Avenue NW., Washing-
ton, D.C. 20230.
' Docket No. 78-00422. Applicant: Uni-
versity of Califorpla, Davis, School of
Veterinary Medicine, Davis, Calif.
95616. Article: Electron Microscope,
Model EM 10A and accessories. Manu-
facturer: Carl Zeiss, West GermanY,
Intended used of article: The article is
intended to be used for ultrastructural
studies of animal tissues and morpho,
logical investigations of animal virus
structures. The most important pro-
jects for which the article is to be used
as an essential investigative tool are:

I. Pulmonary effects of environmental ox-
idant pollutants.

II. Ultrastructural characterization of
animal viruses.

III. Ultrastructural pathology of the mus-
culoskeletal system.

IV. Trypanosomiasis.
V. Abortion in cattle and sheep.
VI. Procedures for rapid viral diagnosis.
VII. Special post mortem diagnostic proce-

dures.
VIII. Effects of beta/lysins and cationic

proteins on morphology of bacteria.

Undergraduate, graduate and profes-
sional (veterinary) students in the fol-
lowing courses will use the article
during laboratory exercises and for ex-
amining specimens.

1. Anatomy 205-Ultramicroscopic Anato
my.

2. Pathology 282-Tumor Pathology.
3. Pathology 299-Research in Veterinary

Pathology.
4. Veterinary Microbiology 128-Biology

of Animal Viruses.
5. Veterinary Microbiology 130-Animnal

Virology Laboratory.
6. Veterinary Microbiology 299-Research.
7. Veterinary Medicine 150B-Agonts of

Disease and Host Responses.

Application received by Commission-
er of Customs: September 13, 1078.

Docket No. 78-00426. Applicant:
Medical College of Ohio, Department
of Pathology, C.S. 10008, Toledo, Ohio
43699. Article: LKB 2128-010/Ultro-
tome IV Ultramicrotome and accesso-
ries. Manufacturer: LKB Produkter
AB, Sweden. Intended use of article:
The article is intended to be used to
section biological materials (human
and animal tissues) which have been
embedded in hardened epoxy resins
for sectioning. Experiments to be con-
ducted will include cyto and histoche-
mical studies of enzyme and subcollu-
lar organelle localization in cells and
tissues and subceliular changes in cells
induced by changes due to infectious
agents, biochemical and/or physical
environments. In addition, the article
will be used in the course diagnostic
electron microscopy to introduce stu-
dents to the principles and techniques
of electron microscopy in order to
apply gained knowledge to diagnostic
pathology. Application received by
Commissioner of Customs: September
14, 1978.
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Docket No. 78-00427. Applicant:
Yale University, Biology Department,
Kline Biology Tower, New Haven.
Conn. 06520. Article; LKB 2088 Ultro-
tome V Ultramicrotome, with IKB
14800-3 Cryokit and accessories. Man-
ufacturer: I Produkter AB, Sweden
Intended use of article: The article is
intended to be used for studies of cell
ultrastructure and intracellular local-
ization of elements in: (a) Plant cells
that undergo large rhythmic and
light-regulated changes in turgor. (b)
protoplasts isolated from cereals and
regenerating new walls; (c) cells of
plants subjected to gravitational stim-
ulation; (d) cells of plants subjected to
environmental pollutants; (e) patho-
logical and normal tissue from ani
and- plants. The article will also be
used in the course Cell Biology by ad-
vanced students who are learning
cryoultramicrotomy. Application re-
ceived by Commissioner of Customs:
September 18, 1978.

Docket No. 78-00428. Applicant: Vet-
erans' Adminstration Hospital, 1400
V.F.W. Parkway, West Roxbury, Mass.
02132. Article: LKB 2088 Ultrotome V
Ultramicrotome and accessories. Man-
ufacturer LTKB Produkter AB, Sweden
Intended use of article: The article is
intended to be used to section biologi-
cal materials for ultrastructural stud-
ies on normal and pathologic tissues,
developmental studies on fungal and
bacterial systems, cyto and histoche-
mical studies on enzyme and subceflu-
lar organelle localization in cells and
tissues, membrane interactions at cell-
cell interfaces, and subcellular
changes in cells induced by changes In
their biochemcial and physical enviro-
merits. The objective ijursued in the
course of these investigations is to un-
derstand early pathological alterations
in tissues (as induced in amimal
models) and to correlate these changes
in clinical alterations seen in human
diseased tissues. Application received
by Commissioner of Customs; Septem-
ber 18, 1978.

Docket No. 78-00429. Applicant:
Purdue University, ADMS Building,
West Lafayette, Ind. 47907. Article:
Electron Microscope, Model JEM
100CX and accessories. Manufacturer:.
JEOL Ltd., Japan. Intended use of ar-
ticle: The article is intended to be used
to do diagnostic virology. The xesearch
is directed toward three main areas:
Nervous system, skeletal system, and
the heart. The main direction of the
research involving the nervous system
consists of the prenatal development
of neuroblasts and their processes and
a study of a gangliosidosis in the dog.
The second malfi area *of research in-
volving the nervous system is directed
to the characterization of a gangliosi-
dosis of dogs as a model for better un-
derstanding of, a similar disease of
man. A continuing study of the skel-

etal system of animals, particularly
the portion directed tQward the under-
standing of the development of sec-
ondary centers of ossification will be
conducted. The article will also be
used for the study of the response of
heart muscle to deficiency disease. Ap-
plication received by Commissioner of
Customs: September 18, 1978.

Docket No. 78-00430. Applicant: Uni-
versity of Florida, Institute of Food
and Agricultural Sciences, McCarty
Hall, Department of Microbiology,
Gainesville, Fla. 32611. Article: Elec-
tron Microscope, Model JEM-100CX
with standard side entry and accesso-
ries. Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used to examine and
analyze biological materials ranging
from naked DNA to viruses to bacteria
to single-celled eucaryotes to whole or-
ganisms. Ultrastructure of the devel-
opment and subcellular organelles In
the above-listed biological materials
will be done. In addition, the article
will be used In the courses MCS 653.
Electron Microscope Techniques and
MCS 655 EM Cytochemistry to give
students thorough training in EM
techniques so that they may use the
article In their dissertation research.
Application received by Commissioner
of Customs: September 18, 1978.

Docket No. 78-0043L Applicant: New
York University Medical School, 550
First Avenue, New York, N.Y. 10016.
Article: Electron Microscope, Model
JEM-100S and accessories. Manufac-
turer. JEOL Ltd., Japan. Intended use
of article: The article Is intended to be
used for studies of cultured cells of the
animal nervous system including
clonal lines with neuronal properties.
Various types of cells from animal
tumors will be studied as well as
biopsy specimens from the human and
aimal nervous system. The experi-
ments to be conducted will involve
studying the organization of subcellu-
lar fibrous organelles and their alter-
ations during the development and
aging process as well as the changes
which they might undergo In neoplas-
tic transformation. Attempts will be
made to experimentally alter the dis-
tributions and connections of these or-
ganelles. Other studies will be done to
monitor the subcellular fractionation
and purificatIon of both fibrous organ-
elles and membranes from tissues as a
correlate to biochemical studies. In ad-
dition, the article wll be used to In-
struct graduate students, students in
the LD.-Ph. D. program and postdoc-
toral fellows In the basic techniques of
electron microscopy and their applica-
tioh to the study of drug mechanisms
of actons and drug effects on living
systems. Application received by Com-
missioner of Customs: September 18,
1978. -

Docket No. 78-00432 Applicant:
Northwestern University, Chemistry
Department, Evanston, Ill. 60201. Arti-
cle: Rare Gas Halide Laser Kit and Ac-
cessories. Manufacturer. Lumonics Re-
search, Canada. Intended use of arti-
cle: The article is intended to be used
to create large quantities of molecular
fragments which will be studied with
respect to measuring the initial energy
distribution of these fragments. This
will allow for the testing and formula-
tion of theories of chemical dynamics
and the reactivity of excited mole-
cules. In another set of experiments
the article will be used as a HF laser to
pump energy into overtone vibrations
of molecules. The reactivity of these
excited molqcules will then be studied.
In a third set of experiments, the
output of this laser will be used in the
300-nm region of the spectrum to
pump a dye laser which will then be
used to probe excited state molecular
fragment energy distributions. The ar-
ticle will also be used in nonlinear
optics experiments in which high peak
power Is very important Application
received by Commissioner of Customs:
September 18, 1978.

Docket No. 78-00433. Applicant:
Wayne State University, 540 East Can-
field Avenue, Detroit, Mich. 4820L Ar-
ticle: T 2088 Ultrotome V Ultrami-
crotome and accessories. Manufactur-
er: LB Produkter AB, Sweden. In-
tended use of article: The article is in-
tended to be used for the study of a
variety of rammalian tissues, organs,
and glands In addition to isolated cells.
membrane fragments, and other cellu-
lar components. Investigations will in-
clude ultrastructural studies of the ef-
fects of a variety of drugs on whole
mammalian exocrine glands, and dis-
persed glandular cell preparations,
toxicological studies of agents affect-
Ing the liver cytochemical localization
of enzymes in Inner mitochondria
membrane preparations and in isolat-
ed vas deferens membranes and ultras-
tructural changes induced by drugs or
Ionic shifts in cardiac muscle fibers. A
workshop eptitled "Basic Techniques
In Electron Microscopy" is the instruc-
tional course in which this instrument
will be used. The workshop is intended
as an introduction to the techniques of
specimen preparation and to the use
of the electron microscope as a tool
for studying biological fine structure
and various subcellular organelles. Ap-
plication received by Commissioner of
Customs: September 22,1978.

Docket No. 78-00435. Applicant: Har-
vard Medical School. 25 Shattuck
Street, Boston, Mass. 02115. Article:
T 2258 PMV Cryo-Mcrotome and
accessories. Manufacturer- Pro-
dukter AB, Sweden. Intended use of
article: The article is intended to be
used for studies of biological materi-
als, specifically tissue from animal spe-
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cials, such as monkey, cat, and ro-
dents. Whole unfixed frozen animals'
brains will be mounted in matrix of
carbokylmethyl cellulose frozen in
metal frames and then sectioned at a
relatively low temperature. The inves-
tigation includes measuring the rates
of glucose consumption in the central
nervous system by using the (C14) 2-
deoxyglucose method and the autora-
diography technique, followed by
histological examination of the cells'
morphology. The objectives of this re-
search are to demonstrate the ana-
tomical system and the function of the
visual cortex's two independent sys-
tems: The ocular dominance columns
and the -orientation columns. Applica-,
tion received by Commissioner of Cus-
toms: September 22, 1978.

Docket No. 78-00437. Applicant:
Northwest Community Hospital, 800
West Central Road, Arlington
Heights, Ill. 60008. Article: LKB 2128-
010 Ultrotome IV Ultramicrotome and
accessories. Manufacturer: LKB Pro-
dukter AB, Sweden. Intended use of
article: The article is intended to be
used for studies of biological materi-
als, especially human tissues from sur-
gically excised specimens, autopsy
tissue, body fluids, and blood cells,
bacteria and fungi. Many tumor speci-
mens, as well as kidney and liver biop-
sies, will be sectioned. Ultrastructural
studies on human tissues, cells, or by-
products will- be- performed for the
purposes of diagnosis. of disease and
elucidation of disease mechanisms.
This will probably include ultramicros-
copic, histochemical, and immunologic
techniques. 'Application received by
Commissioner of Customs: September
22, 1978.

Docket No. 78-00438. Applicant: Uni-
versity of Colorado, Purchasing Ser-
vices Department, Willard Administra-
tive Center, No. 160, Boulder, Colo.
80309. Article: LKB 8800A Ultrotome
III Ultramicrotome and accessories.
Manufacturer: LKB Produkter- AB,
Sweden. Intended use of article: The
article is intended to be used to section
biological materials (cells and tissues).
The experiments to be conducted will
consist of ultrastructure of normal
and transformed cells and tissues with
special emphasis on three-dimensional
organization visualized through use of
thick sections in a high-voltage elec-
tron microscope. Ultimately experi-
ments will concentrate on such visual-
ization in frozen materials. In addi-
tion, the article will be used in the
courses MCDB-132 Cell and Tissue Bi-
ology and MCDB-513 Advanced Topics
In Electron Microscopy in hopes of in-
creasing expertise in various research
areas handled by electron microscopy
and specimen sectioning. Application
received by Commissioner of Customs:
September 22, 1978.

NOTICES

Docket No. 78-00439. Applicant: Lou-
isiana State University Center for Ag-
ricultural Sciences and Rural Develop-
ment, Department of Plant Pathology
and Crop Physiology, Life Sciences
Building, Baton Rouge, La. 70803. Ar-
ticle: LKB 2088 Ultrotome V Ultrami-
crotome and accessories. Manufactur-
er, LKB Produkter AB, Sweden. In-
tended use of article: The article is in-
tended to be used to section plant ma-
terial which is infected, healthy plant
materials used as controls and insects
which are involved in the infections
process. These sectibns will be viewed
with the electron microscope to deter-
mine what the pathogen is, where it is
located and what effect it has on the
plant's ultrastructure. These studies
will be constructed to identify the
pathogens involved in these plant dis-
easea and to learn more about these
pathogens. In addition, the article will
be used in the courses Plant Virology
and Methods in Plant Pathology to
furnish graduate level training in
plant pathology. Application received
by Commissioner of Customs: Septem-
ber22, 1978.

Docket No. 78-00440. Applicant: The
Regents of the UniVersity of Califor-
nia, Irvine, Calif., California College of
Medicine, Irvine, Calif. 92717..Article:
Election Microscope, Model EM-400
and accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article:
The article is intended to be used to
examine tissues at low, intermediate,
and high magnification, to examine
freeze-etch replicas of biological mem-
branes and tissue sections at various
magnifications, for various applica-
tions of histochemical procedures
from low to high magnification, to ex-
amine thick specimens, to examine
stereo pairs of membranes and various
tissues with both freeze-etch and thin
section preparations, and to apply ana-
lytical electron microscopy to various
tissue systems. Examples of the re-
search projects include:

(1) Diabetic angiopathy and neovasculari-
zation.

(2) Identity of nascent capillaries.
(3) Investigation of localization of "'I-In-

sulin on purifie;1 plasma membrane prepara-
tions.

(4) Investigation of stereo pairs of biologi-
cal ifiaterials.

(5) Studies of the endocrine pancreas In
streptozotocin-induced diabetic mice.

The article will also be used in an
electron micrbscope course being de-
signed for graduate students and re-
search .fellows. In this course, the
techniques and applications of EM will
be heavily emphasized, and an inde-
pendent EM project will be expected.
Application received by Commissioner
of Customs: September 22, 1978. ;

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicHARD M. SEPPA,
Director, Statutory Import

Programs Ste/f,
[FR Doc. 78-28966 Filed 10-12-78: 8:45 am]

[3510-25-M]

UNIVERSITY OF FLORIDA, DEPARTMENT OF
CHEMISTRY, ET AL

Consolidated Decision on Applications for Duty
Free Entry of Nuclear Magnetic Resonance
Spectrometers

The following is a consolidated deci-
sion on applications for duty-free
entry of nuclear magnetic resonance
spectrometers pursuant to Section 6(c)
of the Educational, Scientific, and Cul-
-tural Matdrials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations Issued thereunder as
amended (15 CFR Part 301). (See espe-
cially § 301.11(e).)

A copy of the record pertaining to
each of the applications in this con-
solidated decision Is available for
public review between 8:30 a.m. and 5
p.m. in Room 6886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue, NW., Wash-
ington, D.C. 20230.

Docket No. 78-00103. Applicant: Uni-
versity of Florida, Department of
Chemistry, 109 Lelgh Hall, Gaines-
ville, Fla. 32611. Article: JNM/PX-100
High Resolution Fourier Transform
Multi-Nuclear Magnetic Resonance
System, with accessories. Manufactur-
er. JEOL Ltd., Japan. Intended use of
article: The article is intended to be
used for the following research Involv-
ing standard proton and carbon spec-
tra for structure determination:

(1) Investigation of whether certain carbo-
nium Ions are static bridged species or occur
as an equilibrating mixture of two or more
forms.

(2) Investigalion of the kinetics of the
isoindene photoisomerlzatlon and thermal
reversion.

(3) Relaxation time measurements, par.
ticularly Tip t'o distinguish these mecha-
nisms and to measure the mobility of the re-
porter molecules. T,/Tp studies to investi-
gate molecular motions over a longer time
scale than those affecting T1. Similarly the
binding of antlracycline antitumor drugs to
DNA is under investigation: kinetic studies
of drug/DNA complexing and dissociation
will be facilitated by the auto-stacking capa-
bility of the article.

(4) Determination of the stereochemistry
of polymer end groups and inter-con'version
rates of carbanion retainers will be Investi.
gated using the auto-stacking and Tip fea-
tures.

(5) Tip measurementd to determine the lo.
cations of the metal atom in the exchanging
species and the effects of UV irradiation in
situ 'on various metal complexes will be
tested.
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(6) The study of osmotic membranes using
relaxation time measurements to follow the
behavior of water molecules at the mem-
brane. .

(7) The study of the kinetics of the sulfite
ion cleavage of thiamine in the presence of
other nucleophiles using the auto-stacking
feature and to, search for a sulfite ion
adduct by proton "and carbon Ttp measure-
ments at the ring sites.

(8) Synthesis of polymers .by use of novel
organic reactions, a study of the mecha-
nisms of the polymerization reactions, and
determination of the fundamental physical
properties of the polymers.

(9) Research devoted to the synthesis and
synthetic use of- novel heterocyclic systems.

(10) The study of reversible and irrevers-
ible rearrangement processes in organome-
tallic '-complexes at low concentrations.

(11) Use of relaxation times of proton and
carbon resonance as a probe of the trans-
port of paramagnetid and quadrupblar Ions.

(12) Relaxation time measurements on
substances related to cell wall materials.

Application received by Commission-
er of Customs: January 23, 1978.
Advice submitted by the Department
of Health, Education, and Welfare on:
August 20, 1978. Article ordered: Sep-
tember 16, 1977.

Docket No. 78-00207. Applicant: Uni-
versity of Oklahoma, 1000 Asp
Avenue, Room 314, Norman, Okla.
73019. Article: Nuclear Magnetic Reso-
nance Pulse Spectrometer, Model
CPS-2 and Accessories. Manufacturer
Spin-Lock Ltd., Canada. Intended use
of article: The article is intended to be
used for the study of the motional be-
havior of water and sodium ions in
muscle, collagen and other body tis-
sues in laboratory animals in the aging
process. The ttvo techniques which
will be used in this project are the
study of spin-spin relaxation time in
the rotating framework (T,) and self-.
diffussion coefficient by applying
pulse magnetic field gradient. Contin-
ued studies of the effect of cross-link-
ing of collagen on interaction between
ATP and collagen molecules, will also
be conducted. Application received by
Commissioner or Customs: April 13,
1978. Advice submitted by the Depart-
ment of Health, Education, and Wel-
fare on: August 13, 1978. Article or-
dered: March 22, 1978.

Docket No. 78-00252. Applicant:
Vanderbilt University (Chemistry De-
partment), Nashville, Tenn. 37235. Ar-
ticle: JNM/FX-90Q High Resolution
Fourier Transformation Multi-Nuclear
Magnetic Resonance ,Spectrometer
System and Accessories. Manufactur-
er. JEOL Ltd., Japan. Intended use of
article: The article is intended to be
used in a wide range of different ex-
periments in the areas of organic
chemistry, inorganic chemistry, ana-
lytical chemistry, biochemistry, phar-
macology and related biomedical sci-
ences. .Categories of the principal re-
search-projects which will use the arti-
cle are:

(I) Characterization of newly synthesized
organic compounds Including (1) alkaloids,
(2) polyke|ides, (3) terpenes. (4) prospective-
drugs. (5) nonbenzenold polycyclic aromatic
compounds, (6) novel chelating agents, (7)
novel amino acids and (8) Intermediates In
their synthesis.

Docket No. 78-00109. Applicant: Un-
versity of California, 1156 High Street,
Santa Cruz, Calif. 95064. Article:
JNM/FM-100R Nuclear Magnetic Res-
onance Spectrometer and Accessories.
Manufacturer- JEOL Ltd., Japan. In-
tended use of article: The article Is In-
tended to be used for a large variety of
research studies of molecular struc-
ture, molecular association, and molec-
ular dynamics for biochemical, organic
chemical, bioldgical, and marine stud-
ies problems. These research applica-
tions will consist of the following.

1. The Structure and Dynamics of iUpids
In Biological Membranes.

2. NMR Characterization of Enzyme-Sub-
strate Intermediate Trapped at Subzero
Temperatures.

3. Mechanisms of RNA Protein Interac-
-tions.

4. Natural Products Chemistry of Marine
Organisms.

5. New Synthetic Methods and Their Use
in Natural Product Total Synthesis.

The article will also be used for edu-
cational- purposes in the following
chemistry courses:
Chemistry 135. Biophysical Chemistry.
Chemistry 140. Advanced Organic Labora-tory.
Chemistry 164. Physical Chemistry Labora-

tory.
Chemistry 180A-B-C. Senior Research.
Chemistry 199. Tutorial.
Chemistry 243. Physical Properties uxnd Mo-

lecular Structure.
Chemistry 299. Thesis Research.

Application Received, by Commis-
sioner of Customs: January 26, 1978.
Advice submitted by the Department
of Health, Education, and Welfare on:
August 21, 1978. Article order- October
12, 1977.

(i) Charaeterization of noreZ organic
compbunds obtained from natural sources
including terpenes, alkaloids, polyketides
and compounds of uncertain classification.

(1i) Metabolic studies of natural products
in the organism from which they originate.
Biosynthesis of terpenes, polyketide, alka-
foids and aromatic amino acids; studies of
the further transformations of these natu-
ral products by the organisms.

(iv) Metabolism of natural products in or-
ganisms other than those from which they
originate. Metabolic activation of relatively
harmless natural substances to form toxic
compounds.

(v) Metabolism of synthetic compound In
particular, the metabolic fate of drugs In
mammalian systems. Example: metabolism
of barbiturates and hydantoins.

(vi) Characterization of the products of
enzyme-mediated reactions. On example
would be the characterization of products of
enzymic hydrolysis of N-acyl derivatives of
complex amino acids as a method for deter-
mining absolute configurations.

(vii) Structural studies of norel organome-
tallic compounds and inorganic complexes.

-(1) Transition metal carbene complexes. (2)
chelates of metalloacetylacetonates, (3) co-
ordination compounds of the antitunmor
agent cyclophosphamide.

(viii) Dynamic studfe. (1) Mechanism of
antibiotic action of the ristocetin-group
antiblotics-a study of the association of ali-
phatic peptides with the antibiotics to de-
termine the site of binding, (2) studies of
the molecular basis of toxicity of com-
pounds such as monllfformln which appear
to owe their toxicity to reversible binding
processes. (3) Identification of active coord-
nation sites for heavy metals In multden-
tate chelating agents containing several po-
larizable sites, (4) studies of Isomer-con-
former equllbra in chiral compounds such
as clozapine which derive asymmetry from
ring distortions.

In addition, the article will be used
for teaching purposes In several
courses, the most Important being
Chemistry 221, Laboratory Tech-
niques in Organic Chemistry and
Chemistry 222, Advanced Organic
Chemistry. Application received by
Commissioner of Customs:. May 30,
1978. Advice submitted by the Depart-
ment of Health, Education, and Wel-
fare on: August 22, 1978. Article or-
dered: March 13, 1978.

Comments: No comments have been
received in regard to any of the fore-
going applications.

Decision: Applidations approved. No
Instrument or apparatus of equivalent
scientific value to the foreign articles,
for the purposes for which the articles
are intended to be used, was being
manufactured in the United States at
the time the articles were ordered.

Reasons: Each foreign article pro-
vides the capability for making T,
measurements. The Department of
Health, Education, and Welfare
(HEW) advises in Its respectively cited
memoranda that the specification of
each article described above is perti-
nent to the purposes for which each of
the foreign articles to which the fore-
going applications relate is intended to
be used. HEW also advises that it
knows of no domestic instrument
which provided the pertinent specifi-
cation at the time the articles were or-
dered.

The Department of Commerce knows
of no other Instrument or apparatus
of equivalent scientific value to any of
the foreign articles to which the fore-
going applications relate, for such pur-
poses as these articles are intended to
be used, which was being manufac-
tured in the United States at the time
the articles were ordered.
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(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RICHAfiD M. SEPPA,
Director, Statutory

ImportPrograms Staff

[FR Doc. 78-28967 Filed 10-12-78; 8:45 am]

[3510-25-M] -
TELECOMMUNICATIONS EQUIPMENT

TECHNICAL ADVISORY COMMITTEE

Meeting Cancellation

Pursuant to the provisions of section
10(a)(2) of the Federal Advisory Com-
mittee Act, as amended, 5 U.S.C. App.
(1976) notice was published in 43 FR
43531 on September 26, 1978, that a
meeting "of the Telecommunications
Equipment Technical Advisory Com-
mittee would be held on October 17,
1978. This is a notice that the meeting
has been cancelled.

Dated: October 10, 1978.

RAuER H. MEYER,
Director, Office of Export Ad-

ministration, Bureau of Trade
Regulation, Department of
Commerce. \

[FR Doc. 78-29005 Filed 10-10-78; 3:39 pm)

[3510-22-M] '
National Oceanic and AtmosphericAdministration

GULF OF MEXICO FISHERY MANAGEMENT

COUNCIL; GROUNDFISH ADVISORY SUBPANEL

Meeting

AGENCY: "National Marine Fisheries
Service, NOAA.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fish-
ery Management Council was estab-
lished by the Fishery Conservation
and Management Act of -1976 (Pub. L.
94-265), and the Council has estab-
lished an Advisory Subpanel on
Groundfish. This panel will meet to
review a draft fishery management
plan.

DATES: The meeting will convene on
Monday, October 30, 1978 at 10 a.m.
and adjourn at 5 p.m.; and Tuesday,
October 31, 1978, at 8 am. and ad-
journ at 3 p.m. The meeting is open to
the public. -

ADDRESS: The meeting will take
place in the Capri Room of the Inter-
national American Motor Inn, 2601
Severn Avenue, Metairie, La.

FOR FURTHER 'INFORMATION
CONTACT:

Wayne Swingle, Executive Director,
Gulf of Mexico Fishery Manage-

ment Council, Lincoln Center,, Suite
881, 5401 West Kennedy Boulevard,
Tampa, Fla. 33609, telephone 813-
228-2815.
Dated: October 6, 1978.

WINFRED H. MEIBOHM,
Associate'Director, National

Marine Fisheries Service.
[FR Doc. '18-28843 Filed 10-12-78; 8:45 am]

[3510-22-M]

NORTH PACIFIC FISHERY MANAGEMENT
COUNCIL

Meeting

AGENCY: National Marine Fisheries
Service, NOAA.
ACTION: Amended meeting n6ftice.'
SUMMARY: Pursuant to section
10(a)(2) of the Federal Advisory Com-
mittee Act, 5 U.S.C., appendix I, notice
is hereby given of a change in the
agenda, dates, and location for the
separate and joint meetings of the
North Pacific Fishery Management
Council and its SSC and AP (FR Vol.
43, No. 189, p. 44562, dated Sept. 28,
1978).
DATES The SSC will meet separately
on Wednesday, October 25, 1978, and.
on Thursday, Octobei 26, 1978, (in-
-stead-of November 1, 1978) convening
at 10 anm. and adjourning at approxi-
mately 5 pan. on both days. The meet-
ing may be extended depending upon
progress of the agenda.

ADDRESS: The SSC on Wednesday,
October- 25, 1978, and on Thursday,
October 26, 1978, will meet at the
Northwest and Alaska Fisheries
Center, 2725 Montlake Boulevard,
East, Seattle, Wash. 98112.
FOR FURTHER INFORMATION
CONTACT'

Mr. Jim H. Branson, Executive Di-
rector,. North Pacific Fishery Man-
agement Council, P.O. Box 3136DT,.
Anchorage, Alaska 99510, telephone
907-274-4563.

SUPPLEMENTARY INFORMATION:
All council, SSC, and AP meetings will
be open to the public. For imforma-
tion on seating arrangements, changes
to the agenda, and/or written com-
ments, contact the ,Executive Director.

PROPOsED AGENDA

OCTOBER 25-26, 1978

The proposed agenda for the SSC
will also include i discussion of the
FMIP's, "High Seas Salmon Fishery
Off the Coast of Alaska East of 175 .
longitude," "Halibut Off the Coast of
Alaska," and "Bering Sea and Aleutian
Islands Groundfish Fishery."

NOVEMBER 3, 1978

(1) The proposed agenda for Novem-
ber 3, joint meeting, will also Include a
discussion and probable- decision on
proposed amendments to the tanner
crab FMP which primarily deal with a
request by the Japanese Tanner Crab
Association to be allowed to fish south
of 58' N. latitude and west of 171 or
173 ° W. longitude in the event of
severe winter Icing and completion of
the U.S. fishery in that area. Addition-
ally, the Council will consider all
public comments received on the FMP
"High Seas Salmon Fishery Off the
Coast of Alaska East of 175' E. longi-
tude," and adopt a proposed manage-
ment regime to be reviewed again on
November 30 and December 1, for sub-
mission to the Secretary of Commerce.

Dated: October 6, 1978.
WxNFRED H. MEBOHM,

Associate Director,
National Marine Fisheries Service.

[FR Doc. 78-28845 Flied 10-12-78; 8:45 am]

[3510-22-M]

SOUTH ATLANTIC FISHERY MANAGEMENT
COUNCIL

Meeting

-AGENCY: National Marine Fisheries
Service, NOAA.
ACTION: Notice of public meeting.
SUMMARY: The South Atlantic Fish-
ery Management Council, established
by the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265),
will meet to discuss: '(1) Progress of
snapper-grouper FMP; (2) status of
swordfish FMP; (3) discussion on bill-
fish FMP; (4) review of foreign fishing
permits; (5) review of mackerel, coral,
stone crab and other species on target
for FIP's; and (6) other management
business.
DATESL.The meeting will convene on
Tuesday, October 31, 1978, at approxi-
mately 1 p.m. and adjourn on Thurs-
day, November 2, 1978, at approxi-
mately 12 noon. This meeting Is open
to the public.
ADDRESS: The meeting will take
place at Quality Inn, Cordillo Park-
way, Hilton Head Island, S.C.
FOR FURTHER INFORMATION
CONTACT:

Ernest D. Premetz, Executive Direc-
tor, South Atlantic Fishery Manage-
ment Council, 1 Southpark Circle,
Suite 306, -Charleston, S.C. tele-
phone 803-571-4366.

SUPPLEMENTARY INFORMATION:
For Information on seating arrange-
ments, changes to the agenda, and/
or written comments, contact the
Executive Director.
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Dated: October 6, 1978.

Wn rEn H. MEIBOHM, -
Associate Director, National

Marine Fisheries Service.

[FR Doc. 78-28844 Filed 10-12-78; 8:45 am]

[3510-25-M]

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE

AGREEMENTS

FEDERATIVE REPUBLIC OF BRAZIL

Increasing Import Restraint Level for Certain
Cotton Apporei.Products

OCTOBER 10, 1978.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Increasing the import re-
straint level established for women's,
girls', and infants' cotton knit shirts
and blouses in category 339. exported
from Brazil during the year which
began on April 1, 1978.

(A detailed description of the textile
categories in terms of T.S.U.S.A. num-
bers was published in the FEDERAL
REGISTER on January 4, 1978 (43 FR
884), as amended on January 25, 1978
(43 FR 3421), March 3, 1978 (43 FR
8828), June 22, 1978 (43 FR 26773),
and September 5, 1978 (43 FR 39408)).

SUMMARY: Paragraphs. 5 and 8 of
the Bilateral Cotton Textile Agree-
ment of April 22, 1976. as amended, be-
tween the Governments of the United
specific ceilings may be increased by
designated percentages and that under
specified conditions shortfalls in cer-
tain category ceilings during one
.agreement year may be applied to
those ceilings in the succeeding agree-
ment year. Pursuant to these provi-
sions of the bilateral agreement, the
level of restraint for category 339 is
being increased to 250,573 dozen for
the 12-month period which began on
April 1, 1978 and extends through
March 31, 1979.

EFFECTIVE DATE: October 10, 1978.

FOR FURTHER INFORMATION
CONTACT'

Donald R. Foote, Internationa]
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230, 202-377-
5423.

SUPPLEMENTARY INFORMATION:
On July 12, 1978, a letter dated July 7,
1978 was published in the Fxaznai
REGISTER (43 FR 29975) from the
Chairman of the Conmittee for the
Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms which established the levels of
restraint applicable to certain speci-
fied categories of cotton textile prod-
ucts under the new textile category

system, which have been produced or
manufactured in Brazil and exported
to the United States during the 12-
month period which began on April 1,
1978. In the letter published below,
the Chairman of the Committee for
the Implementation of Textile Agree-
ments directs the Commissioner of
Customs to permit entry of cotton tex-
tile products in category 339. produced
or manufactured in Brazil, at the in-
creased level of 250.573 dozen during
the agreement year which began on
April 1, 1978.

ROBERT E. SHEPHERD,
Chairman, Committee for the

Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Domestic
Business Development

OcToara 10, 1978.

ComorrrEE Pon THE ImpD oATX or
TmcrLE AGREEMErs

CoMMIssIoNER OF CUSTOMS.
Department of the Treasury,
Washington, D.C.

DEAR AL, ComissoaNm On July 7. 1978.
the Chairman. Committee for the Imple-
mentation of Textile Agreements, directed
you to prohibit entry during the 12-month
period beginning on April 1. 1978 and ex-
tending through March 31, 1979 of cotton
textiles and cotton textile products In cer-
tain specified categories, produced or manu-
factured in Brazil, in excess of designated
levels of restraint. The Chairman further
advised you that the levels of restraint are
subject to adjustment.'

Under the terms of the Arrangement Re-
garding International Trade In Textiles
done at Geneva on December 20, 1973. as
extended on December 15, 1977; pursuant to

* paragraphs 5 and 8 of the Bilateral Cotton
Textile Agreement of April 22. 1976, as
amended, between the Governments of the
United States and the Federative Republic
of Brazil: and In accordance with the provi-

. sions of Executive Order 11651 of March 3.
. 1972, as amended by Executive Order 11951

of January 6. 1977. you are directed, effec-
tive on October 10, 1978, to.amend the 12-
month level of restraint established for
cotton textile products In category 339 to
250,573 dozen.

The actions taken with respect to the
Government of the Federative Republlc of

'The term "adjustment" refers to those
provisions of the Bilateral Cotton Textile
Agreement of April 22. 1976 between the
Governments of the United States and the

* Federative Republic of Brazil. as amended.
which provides. in part, that: (1) Within the
aggregate and applicable group limits, spe-
cific levels of restraint may be exceeded by
specified percentages* (2) these levels may
be increased within the aggregate and appll-
cable group limits upon agreement between
the - two Governments; (3) consultation
levels may be Increased within the aggre-
gate and applicable group limits upon agree-
ment between the two Governments. and (4)
administrative arrangements or adjustments
may be made to resolve minor problems
arising In the implementation of the agree-
ment.

'The level of restraint has not been ad-
Justed to reflect any entries after March 31,
1978.

Brazil and with respect to imports of cotton
textile products from Brazil have been de-
termined by the Committee for the Imple-
mentation of Textile Agreements to involve
foreign affairs functions of the United
States. Therefore. the directions to the
Commissioner of Customs. being necessary
to the Implementation of such actions, fall
within the foreign affairs exception to the
rulemaking provisions of 5 U.S.C. 553. This
letter will be published In the FinEDiw E-

Sincerely.
-. Roamr E. SHEEEri ,

Chairman. Committee for the Imple-
mentation of Textile Agreements,
and Deputy Assistant Secretary for
Domestic Business Derelopment

[R Do8-28961 Filed 10-12-78; 8:45 am]

[6820-33-M]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

PROCUREMENT LIST 1978

Proposed Additions

AGENCY: Committee for Purchase
from the Blind and Other Severely
Handicapped.

ACTION: Proposed Additions to Pro-
curement List.

SUMMARY: The Committee has re-
ceived proposals to add to Procure-
ment List 1978 commodities to be pro-
duced by and a service to be provided
by workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED
ON OR BEFORE: November 15, 1978.
ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 1009 14th Street North.
Suite 610, Arlington, Va. 22201.
FOR FURTHER INFORMATION
CONTACT:r

C. W. Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION-
This notice is published pursuant to 41
U.S.C. 47(a)(2), 85 Stat. 77.

If the Committee approves the pro-
posed additions, all entities of the Fed
eral Government will be required to
procure the commodities and the serv-
ice listed below from workshops for
the blind or other severely handi-
capped.

It is proposed to add the following
commodities and the service to Pro-
curement List 1978, November 14, 1977
(42 FR 59015):

CrAss NoNE
Mattress. bed. nnerspring tcommercial).

38"x75". 53"x75".
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SIC 7399
Labeling of supplies, Defense Depot Me-

chanicsburg, Mechanlcsburg,_ Pa.

CLASS NoNE
Strap, mail tray, Postal Service Item No.

01067.
C. W. PLETCHER,

Executive Director.
[FR Doe. 78-28959 Filed 10-12-78; 8:45 am]

[6820-33-M]

PROCUREMENT LIST 1978

Addit ions

AGENCY: Committee for Purchase
from the Blind and Other Severely
Handicapped.
ACTION: Additions to Procurement
List.

SUMMARY: This action adds to Pro-
cur'ement List 1978 a service to be pro-
.vided by and a commodity to be pro-
duced by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: October 13, 1978.
ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va. 22201.

FOR FURTHER INFORMATION
CONTACT:

C. W. Fletcher 703-557-1145.
SUPPLEMENTARY INFORMATION:
On July 14, 1978"and August 11, 1978
the Committee for Purchase from the
Blind and Other Severely Handi-
capped published notices (43 FR 30330
and 43 FR 35744)'of proposed addi-
tions to Procurement List 1978, No-
vember 14, 1977 (42 FR 59015).

After consideration of the relevant
matter presented, the Committee has
determined that the service and the
commodity listed below are suitable
for procurement by the Federal Gov-
ernment under 41 U.S.C. 46-48c, 85
Stat. 77.

Accordingly, the following service
and commodity are hereby added to
Procurement List,1978:

, Sic 7349.
Janitorial/custodial service at the following

U.S. Army Reserve centers in Massachu-
setts:

1. Belmont and Manley Streets, Brockton.
2. 915 West. Chestnut Street, Brockton.
3. John Williams Street, Attleboro.
4. 675 American Legion Highway, Roslin-

dale.
5. 130 Eldridge Street, Taunton.

CLAss 6230
Lantern, electrlc,' head 6230-00-643-3562.

C. W. FLETCHER,
Executive Director.

[FR Doe. 78-28958 Filed 10-12-78; 8:45 am]
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[6355-01-M]

CONSUMER PRODUCT SAFETY
COMMISSION

[Petition No. CP 78-121

ESCALATORS

Denial of Petition

AGENCY: Consumer Product Safety
Commission.
ACTION: Denial of Petition. -

SUMMARY: The Commission denies a
petition requesting it to develop a
mandatory safety standard addressing
risks of injury associated with escala-
tors. The Commission denies the peti-
tion because the currently available
information is Insufficient to indicate
that escalators as they are presently
constructed and designed present an
unreasonable risk of injury to consum-
ers.
FOR FURTHER INFORMATION
CONTACT:.

Irwin L. Greif, Office of Program
Management, Consumer Product
Safety Commission, Washington,
D.C. 20207, 301-492-6754.

SUPPT ENTARY INFORMATION:
Section 10 of the Consumer Product
Safety Act (CPSA) (15 U.S.C. 2059)
provldes that any interested person
may petition the Consumer Product
Safety Commission to commence a
proceeding for Issuance of a consumer
product safety rule. Section 10 also
provides that if the Commission denies
such a- petition, it shall publish its
reason for denial in the FEDERAL REG-
ISTER.

On April 18, 1978,- the Commission
-received a petition and supporting doc-
uments from members -of the Ad Hoc
Committee for Greater Safety on Es-
calators, of Cleveland, Ohio. The peti-
tion alleged that escalators present an
unreasonable risk of injury, particular-
ly to children and the elderly, due to
inadequate warning signs and unsafe
construction, and design. The petition
called particular attention to the risk
of body parts being pulled into the es-
calator mechanism-

In analyzing this petition, the Com-
mission considered injury information
submitted by the petitioners, its own
investigation of injury data, economic
and engineering- data, and applicable
voluntary standards. -

Two major hazards patterns-
emerged from a search of the Commis-
sion's National Injury Information
Clearinghouse data: Falls, and entrap-
ment of body parts or shoes between
moving components of the escalator.
Falls appear to be the most common
type of accident associated with esca-
lators and usually involve the elderly.
Entrapment of shoes, feet, hands, and

so forth is the second most common
fype of accident associated with esca-
lators. This hazard seems to Involve
primarily children under 12.

The causes of entrapment accidents
are generally quite specific-the victim
is typically wearing soft soled shoe
which becomes caught In the mecha-
nism, or a child is playing on the esca-
lator in such a way as to expose fin-
gers or-clothing to moving parts of the
escalator. Most reports of falling inci-
dents give only general statements as
to cause, such as "lost balance," with
no identificable reason for losing bal-
ance.

A search of the National Electronics
Injury-Surveillance System (NEISS)
revealed 125 accidents associated with
escalators during the period January
1, 1977 through May 31, 1978. The age
range of the victims was from five to
65+, with injuries ranging from contu-
sions, to strains and sprains, to lacer.
ations and fractures, with virtually all
body parts being affected. A review of
21 in-depth investigation reports
dating from 1967-77 disclosed 13 en-
trapment incidents and eight falls. In
addition, 6 deaths involving escalators
have been reported to the Commis-
sion. It appears that 2 of the 6 deaths
may be classified as Industrial in
nature due to the type of Injuries In-
volved. The other 4 victims were In-
jured when they fell down escalators.

Commission investigation reveals
that these accidents are occurring In
the context of at least 32 billion esca-
lator rides per year, on 18,000 escala-
tor units (a unit Is either an up or
down escalator).

The Commission notes that many
States have statewide elevator and es-
calator codes. The American National
Standards Institute (ANSI) Code for
Elevators, Dumbwaiters, Escalators,
and Moving Walks (ANSI A17.1),
which has been adopted at least as a
technical basis for a State code In 22
States, contains many safety features
relating to fall, entrapment, and
pinching hazards. In addition, Com-
mission staff have been informed that
the ANSI Escalator Subcommittee has
recently approved and transmitted to
the Executive Subcommittee a pro-
posed revision of the escalator stand-
ard which would provide for the uni-
form- placement of emergency on-off
stop switches and would establish re-
quirements for the size, wording, and
location of warning signs for escala-
tors. It is anticipated that this revision
will be approved some time before the
end-of the year.

However, the Commission has noted
that the current A 17.1 may be inad-
equate in two other respects. The
injury data Involving escalators sug-
gest that the severity of injuries suf-
fered once a foot entrapment occurs
may be related.to the duration of en-
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trapment and the distance the victim
is dragged along -the length of the es-
calator before the escalator stops. A
17.1 presently requires one automatic
shutoff device- (skirt • obstruction
device) near the lower combplate. Fur-
ther investigation is needed to deter-
mine whether and to what extent in-
creasing the number of skirt obstruc-
tion devices on an escalator will reduce
the severity of entrapment injuries. In
addition, the maximum " side clear-
ance (between the step. and the balus-
trade) permitted by the ANSI Code
may be too large to prevent many en-
trapment accident.

The Commission has carefully. con-
sidered the matters raised in: the peti-
tion and the injury and technical data
submitted by the staff. Based on this
information, the Commission con-
cludes that considering that millions
of consumers use escalators daily, the
injury data are insufficient to indicate
that escalators present an unreason-
able risk of injury. Accordingly, the
C~mmission has denied the petition.
In reaching this decision, the Commis-
sion considered the relative priority of
the risk of injury associated with esca-
lators in the context of Commison
resources available for rulemaking for
all hazardous consumer products.

The Commission recognizes, howev-
er, that skirt obstruction devices and
allowable side clearance may be fac-
tors in the numbei and severity of en-
trapment injuries. Therefore, the
Commission has indicated an interest
in the staff encouraging an industry
effort to determine whether skirt ob-

-struction devices capable of detecting
entrapment along the entire length of
an escalator, and whether less side
clearance than that currently permit-
ted by A 17.1 would appreciably
reduce the number and severity of
these injuries. If a determination is
made that the presence of more skirt
obstruction devices and less side clear-
ance would result in a significant re-
duction in number and severity of en-
trapment injuries, Commission, staff
would then encourage and monitor ap-
propriate amendments of ANSI A 17.1.

Copies of the petition and the staff's
briefing package to the Commission on
the petition may be obtained from the
Office of the Secretary, Consumer
Product Safety Commission, 1111 18th
Street NW., Washington, DC. 20207.

Dated: October 10, 1978.
S4DME E. DuNN,

Secretary, Consumer Product
Safety Commission.

EFR Doc.'78-29008 Filed 10-12-78; 8:45 am]

[3710-08-M]
DEPARTMENT OF DEFENSE

Department of the Army
DISCHARGE REVIEW BOARDS

Modification of Army, Navy, and Air Force
Discharge Review Boards Index

Notice Is made that the Army, Navy,
and Air Force Discharge Review
Boards have modified the IndeX which
was published In the FEDERAL RErxsERa
of February 18, 1977 (42 FR 10028).
There Is no change In the purpose and
publication schedule previously an-
nounced.

The basic purpose of this modifica-
tion is to include n the subject listing
of the index, terminology contained In
DOD Directive 1332.28 that was pub-
lished in the FEDERAL RE ISTR on
March 31, 1978 (43 FR 13564). Modifi-
cation for this purpose was specifically
ordered on August 23, 1978, in the case
of .Ur-ban Law Institute of Antioch Col-
lege, Inc., et- aL., v. Secretary of De-
fense, No. 76-0530 (D.D.C., Aug. 23,
1978). Other modifications were made
to publicly explain the use of the
index, and to better conform the sub-
ject listing In accordance with termin-
ology basic to the discharge process In
the military services.

The new indexing procedure will im-
prove the access of applicants, counsel
and the public to the decisions of the
Discharge Revldw Boards. The Depart-
ment of Defense has been ordered by
the District Court to use the new ter-
minology In the Index scheduled to be
published In the last week of Novem-
ber 1978. This will entail Indexing sev-
eral thousand decisions under the new
terminology. In order to accomplish
this task in an efficient and effective
manner, the military departments
must begin immediately to use the
new index terminology. Therefore,
notice and prepublication of the new
terminology for public comment is im-
practicable, unnecessary, and contrary
to the public Interest.

Effective date: October 6, 1978.

Dated: October 6, 1978.

WILLIAML E. WEBER,
Colone, IN, President Armny

Discharge Review Board.

SUBJECT/CATEGORY LISTING
TO ACCOMPANY THE

ARMm FoncEs DiscuA G
RmvrEw/Comnsrrox BoARDs IDmx

FoRzwoRD
This listing Is provided for use with the

Armed Forces Discharge Review/Correctlon
Boards Index. Its purpose Is to assign nu-
merical codes td various "Reasons for Dis-
charge" used In the Index in connection
with discharge cases, and to Issues which
have been Identified as being addressed In
both discharge and other types of cases.

This listing reflects a modification of Sec-
tion I (Discharge Cases) to Incorporate the
terminology contained In Department of
Defense Directive 1332.28. Discharge
Review Board (DRB) Procedures and Stand-
ard:. Discharge review cases listed In the
Basic Index and Index Supplements 1. 2, 3.
and 4 were Indexed using the listing in sec-
tion IA. Discharge review cases listed in
Supplement 5 (Nov. 78) and all subsequent
supplements will be Indexed using the list-
Ing in sectlon lB. Section II (Nondischarge
Ces) is unchanged from the original ver-
sion.

This document is maintained and pub-
lished by the DA Military Review Boards
Agency as proponent agency for the Depart-
ment of Defense. (DA Military Review
Boards Agency. SFBA. Room lE520, The
Pentagon. Washington. D.C. 20310.)

Co-srs
Section I-Dscharge Case Index Numbezs-

A-Index numbers used to Index discharge
cases listed In Basic Index and Supple-
ments 1-4 (Numerical Codes 001.00-
009.99).

B-Index numbers used to index discharge
cases listed In Supplement 5 and all sub-
sequent Supplements (Numerital Codes
AOO.01-A99.99).

Section H-Index numbers used to index
nondischare cases listed In Basic Index
and all Supplements (Numerical Codes
100.00-199.99).

SEMox IA
Index numbers used to index discharge

cases listed in Basic Index and Supple-
ments 1-4.

(Numerical Codes 001.00-099.99)

Discurazc Rszimw Bo.u INDmx

A -

(01.00) Ab=nce without leave
(01.01) Less than 30 days
(01.02) Less than 60 days
(01.03) Le_ than 1 year
(01.04) One year or longer

(02.00) Abuse of Discretion
(72.00) Activation From Reservist Status

(Sufficiency)
(03.00) Administrative Discharge Board

Hearing
(03.01) Command influence
(03.02) Composition of Board-proper

and adequate
(03.03) Composition of Board-improper

or inadequate
(03.04) Counsel-proper and adequate
(03.05) Counsel-ineffective or absence of
(03.08) Counel-nonlawyer
(03.07) EvIdence-proper and adequate
(03.08) Evdence-Irrelevant or immateri-

al
(03.09) Evidence-hearsay
(03.10) Evidence-pre6ervice
(03.11) Recommendation-proper and

adequate
(03.12) Recommendation-arbitrary
(03.13) Recommendation-too harsh
(03.14) Right of cros-examination
(03.15) Right to appear
(03.16) Witness-denlal
(03.17) WItness--availabillty
(03.18) Other

(04.00) Administrative DLscharge Process
(04.01) Commanders report/record-

complete and Inadequate
(04.02) Commanders report/record-in-

complete or inadequate
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(04.03) Counseiing-proper and adequate
(04.04) Counseling-lack of or adequate
(04.05) Discharge authority/action-

proper and adequate
(04.06) Discharge authority/action-m-

proper or inadequate
(04.07) Discharge authority/action-dele-

gation
(04.08) Expeditious discharge
(04.09) Failure to follow regulations.
(04.10) Hearing-proper and adequate
(04.11) Hearing-improper or denied
(04.12) Legal counsel-proper and ade-

quate
(04.13) Legal counsel-ineffective or ab-

sence of
(04.14) Legal counsel-nonawyer
(04.15) Medical and psychiatric report-L

proper and adequate
(04.16) Medical and psychiatric report-

lack of or inadequate
(04.17) Notice-proper and adequate
(04.18) - Notice-lack of or inadequate
(04.19) Notice-not timely
(04.20) Rehabilitative transfer/effort-

proper and adequate
(04.21) Rehabilitative transfer/effort-

inadequate or denied
(04.22) Statements submitted
(04.23) Statement not submitted
(04.24) Waiver-proper and adequate
(04.25) Waiver-unknowing or unintelli-

gent
(04.26) Waiver-coerced
(04.27) Other

(05.00) AFQT Scores
(05.01) Improper or inadequate
(05.02) Considered as an indication of

ability to perform
(06.00) Alcohol'

(06.01) Alcoholism
(06.02) Alcohol-related offenses

(07.00) Arbitrary/Capricious Command
Action

(07.01) Board actions
(07.02) Good of service discharge
(07.03) Expeditious trainee discharges
(07.04) Civil convictions discharges

(08.00) Article 32
(09.00) Article 138 Complaint
(10.00) AWOL

(10.01) Extenuating/mitigating factors-
length

(10.02) Extenuating/mitigating factors-
voluntary return

(10.03) Extenuating/mitigating factors--
personal

(10.04) Unjustified
(10.05) Other

B

(11.00) Bad Conduct Discharge
(11.01) Equitableness of
(11.02) Legal sufficiency
(11.03) Other

C

(12.00) Civil Conviction
(12.01) Appellate process not completed
(12.02) Status changed subsequent to dis-

charge
(12.03) Current standards

(13.00) Combat Duty
(14.00) Combat Service

(14.01) Board actions
(14.02) Good of service discharges
(14.03) Civil conviction discharges

(15.00) Confession
(15.01) Proper and adequate
(15.02) Article 31

(16.00) Conscientious Objection
(16.01) Board actions

NOTICES

(16.02) Good of service discharges
(17.00) Conscientious Objector

(17.01) Proper and adequate denial
(17.02) Improper or inadequate denial
(17.03) Eligible
(17.04) No application

(76.00) Convenience of the Government
(18.00) Conviction by Civilian/Foreign

Court
(18.01) Aggravating-nature of offense
(18.02) Aggravating-sentence
(18.03)' Extenuating/mitigating-nature

of offense
(18.04) Extenuating/mitigating-

sentence
(18.05) Extenuating/mitigating-drug
(18.06) Extenuating/mitigating-alcohol

related
(18.07) Extenuating/mitigating-pardon
(18.08) Rights
(18.09) Status change subsequent to dis-

charge
(18.010) Other

(19.00) Counseling
(19.01) Improper or inadequate
(19.02) No opportunity

(73.00)" Courts Martial
(73.01) Conviction/special
(73.02) Conviction/summary
(73.03)o Due process error
(73.04) Inadequate/improper counsel

- D
(20.00) Demotion Board
(21.00) Desertion
(22.00) Discharge Based on Conduct Previ-

ously Considered at Administrative/Ju-
dical Process

(22.01) Board actions
(22.02) Good of service discharges

(23.00) Discharge for Good of the Service
(Chapter 10)

(23.01) Counseling
(23.02) Procedural error
(23.03) Record of service overall

(24.00) Discrimination
(24.01) Institutional
(24.02) Racial
(24.03) Other

(25.00) Drugs/Possession
(25.01.) Aggravation
(25.02) Extenuating, mitigating aggra-

vating factors
(25.03) Intent to sell inferred
(25.04) Investigative
(25.05) Laird Memo
(25.06) Limited priviledged communica-

tions program
(25.07) Post-Laird
(25.08) Pre-Laird
(25.09) Sale/transfer/trafficking
(25.10) Treatment
(25.11) Type, quantity
(25.12) Urinalysis
(25.13) Use/possession
(25.14) Other

(26.00) Drug Sale
(26.01) Extenuating,. mitigating, aggra-

vating factors
(2b.02) Versus more transfer/agent
(26.03) Other

E
(27.00) EnlIstment

(27.01) EnlIstment contract-proper and
adequate

(27.02) Enlistment contract-breach of
(27.03) Erroneous
(27.04) Other

(28.00) Erroneous Entry
(28.01) Enlistment
(28.02) Induction

(29.00) Executive Clemency
(30.00) Expeditious Discharge

(30.01) Offered counseling
(30.02) Procedural error "
(30.03) Record of service overall

(75.00) Expiration of Required Service

F

(31.00) Failure To Pay Debts
(31.01) Dishonorable intent
(30.02) Lack of evidence of dishonorable

intent
(32.00) First Amendment

(32.01) Free speech
(32.02) Free assembly
(32.03) Free religion
(32.04) Free political activities

(33.00), Fraudulent Entry
(33.01) Civil record
(33.02) Drug
(33.03) Homosexual
(33.94) Medical disqualifications
(33.05) Mental disqualifications
(33.06) Age
(33.07) Recruiter connivance
(33.08) Prior service
(33.09) Counseling
(33.10) Procedural error
(33.11) Service record overall

"G

(34.00) General Misconduct
(34.01) Absenteeism and desertion
(34.02) Bad conduct discharge by special

court-martial
(34.03) Civil court disposition
(34.04) Drug abuse
(34.05) Failure to pay just debts
(34.06) Failure to support dependents
(34.07) Fraudulent enlistment
(34.08) Frequent involvement-civil or

military
(34.09) Resignation and discharge for the

good of the service
(34.10) Sexual perversion
(34.11) Shirking-established pattern

H

(35.00) Hardship
(35.01) Financial
(35.02) Marital/family
(35.03) Medical

(36.00) Homosexuality,
(36.01) Aggravating factors-minor
(36.02) Aggravating factors-force
(36.03) Aggravating factors-nondiscreet
(36.04). Extenuating/mitigating factors--

youth
(36.05) Extenuating/mitigating factors--

isolated
(36.06) Extenuating/mitigating factors--

off-base
(36.07) Extenuating/mitigating factors--

off-duty
(36.08) Extenuating/mitigating factors--

treatment
(36.09) Extenuating/mitigating factors-

duress
(36.10) Extenuating/mitigating fadtors-

consenting adults
(36.11) Proper processing
(36._12) Improper processing
(36.13) Tendencies
(36.14) Isolated incidents
(36.15) Confirmed
(36.16) Counseling
(36.17) Procedural error
(36.18) Service record overall
(36.19) Other
(36.20) Current standards

(37.00) Humanitarian Reasons
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(38.00)

(39.00)

(40.00)

(41.00)

M
(42.00) Medical

(42.01) Treatment
(42.02) Qualifications

(43.00) -Medical Discharge
(44.00) Medical Problems

(44.01) Organic
(44.02) Psychiatric

(45.00) Minority Discharge

N

(46.00) Nonfulfillment of Service Contract
(46.01) Board actions
(46.02) Good of service discharges

(74.00) Nonjudicial Punishments
(74.01) Article 15

0

(47.00) Officers
(47.01) Administrative discharge-unfit-

ness (commissioned)
(47.02) Administrative discharge-unac-

ceptable conduct (commissioned)
(47.03) Adminitrative discharge-in In-

terest of national security (commis-
sioned)

(47.04) Administrative discharge-other
(commissioned)

(47.05) Elimination-substandard per-
formance of duty (commissioned)

(47.06) Elimination-moral or profession-
al dereliction (commissioned)

(47.07) Administrative separation-resig-
nation (commissioned and WO)

- (47.08) Adminitrative separation-resig-
nation in lieu of other action (commis-
sioned and WO)

(47.09) Administrative separation-resig-
nation for good of service (commissioned
and WO)

(47.10) Administrative separation-dis-
charge upon application (commissioned
and WO)

. (47.11) Administrative separation-preg-
nancy (commissioned and WO)

(47.12) Administrative separation-invol-
untary discharge (commissioned and
WO)

(47.13). Administrative separation-vaca-
lion appointment (commissioned and
WO)

(47.14) Administrative Separation-
Dropped from the rolls (commissioned
and WO)

(47.15) Administrative separation-Re-
lease from extended active dutylvolun-
tary and upon expiration of term of
service (conimissioned and WO)

(47.16) Administrative separation-re-
lease from extended active duty (com-
missioned and WO)

(47.17) Expiration of required service
(48.00) Outside Pressure

(48.01) -Board actions
(48.02) Good of service discharges
(48.03) Civil conviction discharges

-P

(49.00) Personal Problems
(49.01) Board actions .
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(49.02) Good of service discharges
(49.03) Civil conviction discharges
(49.04) Expeditious discharges

(50.00) Post Service Conduct
(50.01) Aggravating
(50.02) Board actions
(50.03) Civil conviction discharges
(50.04) Good of service discharges
(50.05) Expeditious discharges
(50.06) Mitigating

(51.00) Procedural/Legal Error
(51.01) Board actions
(51.02) Good of service discharges
(51.03) Expeditious/trainee discharges
(5L04) Civil conviction discharges

(52.00) Project 100.000
(53.00) Promises/Threats/IntimldaUon

(53.01) Chain of command
(53.02) Peers
(53.03) Recruiter
(53.04) Defense counsel

Q
(54.00) Qualitative Management Program

R
(55.00) Racial Discrimination
(56.00) Record of Service Overall

(56.01) Board actions
(56.02) Good of service discharges
(56.03) Civil conviction discharges
(56.04) Expeditious discharges

(57.00) Rehabilitation
(57.01) Not waived
(57.02) Failure

(58.00) Religious DiscrimInatLion
(59.00) Request for Discharge for the Good

of the Service

S

(60.00) Search and Seizure
(61.00) Selective Reenlistment Program
(62.00) Stacking of Offenses

(62.01) Board actions
(62.02) Good of the service discharges

T

(63.00) Trainee Discharge Program
(63.01) Counseling
(63.02) Procedural errors

(64.00) TWSR

U
(65.00) Unfltness (see general misconduct)
(66.00) Unsuitability

(66.01) Alcohol abuse
(66.02) Apathy, defective attitude, and

inability to expend effort constructively
(66.03) Financial Irresponsibility
(66.04) Homosexual or other aberrant

tendencies
(66.05) Character and behavior disorders

(personality disorders)
(66.06) Inaptitude
(66.07) Personal abuse of drugs
(66.08) Personality disorder
(66.09) Unsanitary habits
(66.10) Unspecified

V

(67.00) Vietnam-Special Discharge Review
Program

(67.11) Tour in Southeast Asia or West-
em Pacific

(67.12) Wounded In combat
(67.13) Decorated for valor/merit
(67.14) Previous Honorable Discharge
(67.15) Satisfactorily served 24 months

prior to discharge
(67.16) Completed alternate service or

was excused in accordance with Presl-
dential Proclamation 4313
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(67.21) Age, aptitude, length of service at
time of discharge

(67.22) Education level
(67.23) Deprived background
(67.24) Personal distress
(67.25) Waiver to enlist
(67.26) Conscience
(67.27) Drugs of alcohol
(67.28) Good citizenship
(67.29) Other factors
(67.31) Discharged for act(s) of violence
(67.32) Discharged for act(s) of dishonor
(67.33) Discharged for desertion- In or

from combat theater
(67.34) Discharged for offense(s) subject

to civilian criminal prosecution
(67.40) President Ford Memo 19 January
1977

W

(68.00)
x

(69.00)
Y

(70.00)
Z

(71.00)
Noru: Numbers 72.00-99.00 have been re-

served for future use, if required, by the
DRB.

SzcrxoN IB

Index numbers used to index discharge
cases listed In Supplement 5 and all subse-
quent supplements.

(Numerical Codes A00.01-A99.99)

OUTLnMf TO THE REVISED SU5JECr/CA=EORY
uJsrrJxa.

Propriety Conside rations

Part A-Common Elements to All Dis-
charges (Index Nos (A01.00-AOI.32))

Part B-Common Elements to Discharges
Where SM Has Right to Board Hearing
(Index Nos (A02.00-AO2.32))

Part C-Reasaons for Discharge and Specific
Elements Pertaining to These Discharges
(Index Nos (A03.00-A84.00)1

Part D-Specflcally Retroactive Policy
Changes (Index Nos (ASS.00-A89.00))

Equity Considerations

Part ,-Polfcy Changes Not Specifically
Retroactive (Index Nos (Ag0.00-A91_06))

Part P-Quality of Service (Index Nos
(A92.00-A92.32))

Part G-Capability To Serve (Index Nos
(A93.00-A93.30))

Part H-Other Equitable Considerations
(Index Nos (A94.00-A98.00))

Other Considerations

Part I-Administrative Actions Indirectly
Related to Discharge (Index Nos
(A99.00-A99.16))

Part J-Speclal Programs (Index Nos
(A00.00-A00.58))

SE=oN I

REVISED 5UW=/CA=ZoR LISTICN (1978

Propriety Considerations

Part A-Common Elements Throughout the
Discharge Process

(A01.01/02) Separation action not properly
Initiated
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(AO1.03/04) SM not properly 'notifled of
Separation Action

(AO1.05/06) Improper physical Examina-
tion at Separation ,

(AO1.07/08) Discharge Authority not
proper

(AO1.09/10) Characterization based in part
on Prior Service

(AO1.11/12) Characterization based in part
on Pre-Service Record

(AO1.13/14) Evidence in Record does not
Support Reason for Discharge

(A01.15/16) SM not Separated within Rea-
sonable Time after Approval

(AO1.17/18) JAG (Legal) Review, when re-
quired, defective

(AO1.19/20) SM's ratings/grades were not
properly calculated or administered

(AO1.21/22) Evidence Obtained in Viola-
tion of Article 31. UCMJ, (Self-incrimi-
nation) improperly considered

(AO1.23/24) Evidence. Obtained from Un-
lawful Search Improperly Considered

(AO1.25/26) Hearsay Evidence Improperly
Considered

(A01.27/28) .Unsworn Testimony or State-
ments Improperly Considered

(AO1.29/30) Exempt Evidence (Alcohol/
Drug Rehabilitation Program) Improp-
erly Considered

(AO1.31/32) Other Evidence Improperly
Considered, Including Defective Records
of Disciplinary Offenses

Part B-Elements Common to Discharges
Where SM Has Right to Board Hearing

(A02.01/02) Commander's Report improp-
er

(A02.03/04) SM not properly notified of
Rights to Request Board Hearing

(A02.05/06) SM not properly notified of
Right to submit Statements

(A02.07/08) Improper Counsel for Consul-
tation

(A02.09/10) Waiver of Board ,Hearing not
proper

(A02.11/12) Improper Denial of Request
for Board Hearing.

(A02.13/14) Improper Composition of
Board

(A02.15/16) Improper -Counsel for Repre-
sentation

(A02.17/18) Ineffective Assistance of Coun-
sel

(A02.19/20) Request for Witness improper-
ly Denied

(A02.21/22) Command Intervention (influ-
ence) improper

(A02.23/24) Improper Denial of Request to
Personally Appear

(A02.25/26) Recommendation of Board im-
proper

(A02.27/28) Discharge Authority's approv-
al improper in light of Board recommen-
dation

(A02.29/30) Withdrawal of waiver not,
properly bonsidered

(A02.31/32) Impioper Vacation of Sus-
pended Administrative Discharge

Part C-Reasons for Discharge and Specific
Elements Pertaining to These Discharges

(A03.00) Discharge for Expiration of Term
of Service/Enlistment (ETS)

(A03.01/2) SM did meet regulatory crite-
ria for Honorable Discharge

(A03.03/4) Personal Decoration during
Current Service not considered

(A03.05/6) Characterization based on
Isolated Acts of Indiscipline.

(A03.07/8) Characterization based on
Mental Status or other Medical Evalua-
tion

(A03.09/10) Chaifacterization improperly
changed by Commanding Officer of
Transfer Activity, and appropriate en-
tries not made in file showing reason

(A04.00) 'Discharge For CONVENIENCE
OF GOVERNMENT (See Specific Cate-
gories A05.-A30. below)

(A05.00) Reduction in Strength (Service
Manpower)

(A06.00) Erroneous Induction or Enlist-
ment

(A07.00) Early Separation Under Direct-
ed Programs

(A08.00) Discharge on Basis of Alien
Status

,(A09.00) Lack of Jurisdiction
(A10.00) Sole Surviving Son/Daughter or

Family Member
(All.00) Concealment of Arrest Record
(A12.00) Secretarial Authority
(A13.00) Discharge for Obesity
(A14.00) Discharge for Motion/Travel

Sickness
(A15.00) Inability to Perform Duties Due

to Parenthood
(A16.00)- Discharge to Accept Commis-

sion
(A17.00) Discharge for Enlistment-Reen-

listment
(A18.00) Physically Disqualified for Offi-

cer Candidate School
(A19.00) SM Erroneously Delfvered Puni-

tive Discharge Before Review Final
(A20.00) Discharge for Allergy to -Cloth-

ing
(A21.00) SM Serving Constructive Enlist-

ment with Defective Contract
(A22.00) Discharge for Pregnancy or

Marriage
(A23.00) Discharge for Conscientious Ob-

jection
(A24.00) Marginal Performer Discharge

(EDP/QMP): Non-Trainee
(A24.01/02) SM not properly Coun-

seled by Command
(A24.03/04) SM met required Stand-

ards of Performance after award of
MOS

(A24.05/06) SM not in Unit from which
separated required Period of Time

(A24.07/08) SM did not consent to Dis-
charge

(A24.09/10) Improper Counsel for Con-
sultation (when required)

(A24.11/12) Statement submitted not
considered

(A24.13/.14) Not separated within speci-
fied Period of Time in Service

(A25.00) Marginal Performer Discharge
(TDP): Trainee
(A25.01/02) SM -not discharged within

required Period of Time after Enlist-
ment

(A25.03/04) Trainee Discharge not
properly Characterized as Honorable

(A25.05/06) Trainee not properly
Counseled by Command before Dis-
charge

(A25.07/08) Statement/Rebuttal sub-
mitted not considered

(A26.00) Substandard Performance/Be-
haior (Petty Officer)

(A27,00) Substandard Performance/Be-
havior (Non-Petty Officer)

(A28.00) Condition/Medical Disability
which interferes with Performance of
duties, not a Physical Disability

(A29.00)
(A30.00)

(A31.00) Discharge for Physical Disability
(A32.00) Discharge (Characterization) as aResult of DRB Action
(A33.00) Discharge (Characterization) as a

Result of other Official Board Action
(e.g. Clemency & Parole, Correction of
Military Records)

(A34.00) Discharge for Minority
(A35,00) Discharge for Dependency or

Hardship
(A36.00) Discharge for Security Reasons
(A37.00)
(A38.00)
(A39.00)
(A40.00) Discharge for UNSUITABILITY

(See Specific Categories A41.-A48, below)
(A40.01/02) Counseling Requirements

not met or waived
(A40.03/04) Rehabilitative Require.

ments not met or waived
(A40.05/06) Mental status Evaluation

(when required ) not conducted
(A40.07/08) Requested Psychiatric or

Psychological Report not conducted
(A41.00) Inaptitude
(A42.00) Personality Disorder (Old Char-

acter & Behavior Disorder)
(A42.01/02) Neuropsychiatric (NP)

Evaluation not proper/present
(A43.00) Apathy
(A44.00) Enuresis
(A45.00) Alcohol Abuse
(A46.00) Homosexual Tendencies

(A46.01/02) No verified record of 'Ho.
mosexual Acts prior to or during Serv-
ice

(A46.03/04) Did not Exhibit, profess or
Admit to Homosexual Tendencies

(A46.05/06) Psychiatric/Psychological
Evaluation (when required) not per.
formed

(A47.00) Financial Irresponsibility
(A48.00) Unsanitary Habits
(A49.00)

(A50.00) Discharge for UNFITNESS (See
Specific Categories A51.-A58. below)
(A50.01/02) Counseling Requirements

not met or waived
(A50.03/04) Rehabilitative Require.

ments not met or waived
(A50.05/06) Mental'Status Evaluation

(when required) not conducted
(A50.07/08) Requested Psychiatric or

Psychological Report not conducted
(A51.00) Frequent Involvement with Civil

or Military Authorities
(A52.00) Sexual Perversion
(A53.00) Drug Use, Sale, or Possession
(A54.00) Established Pattern of Shirking
(A55.00) Established Pattern of Failure to

Pay Debts
(A56.00) Established Pattern of Failure to

Support Dependents
(A57.00) Homosexual Acts

(A57.01/02) No confirmed proposal, so.
licitation, attempt or performance of
Homosexual Acts

(A57.03/04) Isolated Incident stemmed
from Immaturity, Curiosity or Intoxi.
cation

(A57.05/06) Psychiatric/Psychological
Evaluation (when required) not con-
ducted

(A58.00) Unsanitary Habits
(A59.00)

(A60.00) Discharge for MISCONDUCT (See
Specific Categories A61.-A 66. below)

(A61.00) Conviction by Civil Authorities
(Foreign or Domestic)
(A61.01/02) No Conviction which met

UCMJ Punishment Standards
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(A61.03/04) Discharged before Appeal
Action completed

(A61.05/06) Discharge not in accordance
with Policy for Non-U.S. Convictions

(A61.07/08) Mental Status Evaluation
(when required) not conducted

(A61.09/10) Improper Discharge after
Construction Waiver

(A62.00) Fraudulent Enlistment
(A62.01/02) Fraudulent Entry not sub-

stantiated
(A62.03/04) Mental Statuo Evaluation

(when required) not cbnducted
(A62.05/06) Recruiter Misconduct

(A63.00) Prolonged Unauthorized Absence
(Extended AWOL/Desertion)
(A63.01/02) Unauthorized Absence

(AWOL/Desertion) not continuous I
year of more

(A63.03/04) Mental Status Evaluation
(when required) not conducted

(A64.00) Frequent Involvement 'with Civil
or Military Authorities (See Procedural
Elements under UNFITNESS A50.01-08)

(A65.00) Homosexual Acts (See Procedur-
al Elements under UNFITNESS A50.01--
08; and A57.01-06)

(A66.00) Drug Abuse (See Procedural Ele-
ments under UNFTNESS .50.01-08)

-(A67.00)
(A68.00) Bad Conduct Discharge (BCD)

(A68.01/02) BCD not affirmed on Appel-
late Reivew

(A69.00) Discharge for Alcohol/Drug Re-
habilitation Failure
(A69.01/02) SM was not Rehabilitative

Failure
(A69.03/04) SM was discharged prior to

Minimal Treatment
(A69.05/06) Discharge not properly

characterized as Honorable
(A69.07/08) Improper Counsel for Con-

sultation
(A70.00) Request for Discharge for GOOD

OF SERVICE (GOS) for Conduct which
rendered SM triable by CM (See Specific
Categories A71-A77. below)
(A70.01/02) Charges not preferred
(A70.03/04) Offense charged, not pun-

ishable by a "Punitive Discharge"
(A70.05/06) SM did not request For
I GOS Discharge
(A70.07/08) SM not properly counseled

by Counsel for Consultation
(A70.09/10) Request for Withdrawal of

GOS Discharge not processed/consic-ered
(A70.11/12) SM Could not Knowingly

request GOS Discharge at the time
(.70.13/14) No UCMJ Jurisldictbn over

the Person
(.70.15/16) No UCMJ Jurisdiction over

the Offense
(A1.00) Conduct Triable by CM: AWOL
(A72.00) Conduct Triable by CM: Larceny
(.73.00) Conduct Triable.by CM? Assault
(.74.00) Conduct Triable by CM: Drugs •
(.75.00) Conduct Triable by CM: DOLO
(.76.00) Conduct Triable by CM: Disre-

spect
(A77.00) Conduct Triable by CMt Other
(A78.00) Discharge for Inaptitude or Un-

suitability (Discharges prior to April
1959)

(.79.00) Discharge for Undesirable Habits
or Traits (Discharges prior to April
1959)

(A80.00) Officer Resignation (Involuntary)
(A80.01/02) Officer did not tender Res-

ignation
(A80.03/04) No Elimination Action initi-

ated, when required

NOTICES

(A80.05/06) Request not forward to MIiU-
tary Department by GCM Authorities

(A81.00) Officer Elimination
(A82.00) Officer Expiration of Term of

Service
(A83.00) Other (Not Specifically Covered)
(A84.00)

Part D-Pollcy Changes Made Specifically
Retroactive

(A85.00) Drug Use/Possession (LAIRD
Memorandum)
(A85.01/02) Discharge based solely on

Drug related Conduct
(A85.03/04) Discharge based solely on

Drug Use/Possession
(A85.05/06) Discharge based on Sale.

but mere Conduit Theory applies
(A85.07/08) Service Record Otherwise

Satisfactory
(A86.00) Personality Disorder (Old Char-

acter and Behavior Disorder)
(A86.01/02) No NP Evaluation
(A86.03/04) No NP Evaluation diagnos-

Ing a Personality Discharge
(A86.05/06) NP Evaluation not conduct-

ed by Proper Medical Authority
(A86.07/08) No Clear and Demonstrable

Reason for a Less Than Honorable
Discharge

(A87.00) -
(A88.00)
(A89.00)

EQUITY CONSIDEATONS (coh'TErmTIoNS,
ISSUES OR CONSIDERATIONS)

Part E-Policy Changes Not Specifically
Retroactive

(A90.00) Procedural
(A90.01/02) Formal Notification of Sep-

aration Action
(A90.03/04) Opportunity to Respond

(e.g. Submit Statements)
(A.90.05/06) Opportunity for a Board

Hearing
(A90.07/08) Right to Lawyer for Consul-

tation
(A90.09/10) Right to Lawyer for Repre-

sentation
(A90.11/12) Opportunity to Examine/

Cross.Examlne Witness(es)
(A90.13/14) Other

(A90.00) Policy
(A91.01/02) Character of Discharge Re-

ceived by Sid Is not now Authorized or
Required when a SM is Discharged for
the Same Reason or Conduct

(A91.03/04) Conduct for which SM was
Discharged No Longer Provides an Au-
thorized Basis for Separation

(A91.05/06) Other

Part F-(A92.00) Quality of Service

(A92.01/02) Conduct and Efficiency Rat-
lngs

(A92.03/04) Awards and Decorations
'(A92.05/06) Letters of Commendation

(A92.07/08) Combat Service
(A92.09/10) Wounds received In Action
(A.92.11/12) Record of Promotions
(A92.13/14) Rank/Responsibility Level

at which SM served
(A92.15/16) Other Acts of Merit
(A92.17/18) Date and Period of Service

which is Subject of DRB Review
(A92.19/20) Prior (Honorable) Military

Service
(A92.21/22) Post Service Conduct (Good

Citizenship)
(A92.23/24) Record of Non-Judiclal Pun-

Ishment (indicates isolated/minor of-
fenses)
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(A92.25/26) Record of Courts-Martial
Convictions (indicates Isolated/minor
offenses

(A.92.27/28) Record of Conviction(s) by*
Civil Authorities while in Service and
part of Service Record (indicates iso-
lated/minor offenses)

(A92.29/30) Record of Unauthorized Ab-
sences (indicates Isolated/minor of-
fenses)

(.92.31/32) Other
Part G--(P93.00) Capability To Serve

(Factors Which Could Impair Ability To
Serve)

(A93.01/02) Age and Maturity
(A93.03/04) Aptitude (Scores) and Edu-

cation
(A93.05/06) Deprived Background
(A93.07/08) Marital/Famlly Problems
(A93.09/10) Personal Problems
(A93.11/12) Financial Problems
(A93.13/14) Discrimination: Religious
(A93.15/16) Discrimination: Racial
(.93.17/18) Drugs
(A93.19/20) Alcohol
(. 93.21/22) Medical/Physical
(,A93.23/24) Psychlatric/PsychologIcal

Problems (may include Situational
Maladjustment)

(A93.25/26) Matters of Conscience
(A93.27/28) Waiver of Moral standards

for Enlistment
(A93.29/30) Other

Part H-L%94.00) Other Equitable
Considerations

(A94.01/02) Severity of Punishment
(Civil or Military): Current Standards

(A94.03/04) Inaptitude ("Would but
Couldn't")

(A94.05/06) Too Harsh: At Issuance Dis-
charge inconsistent with Standards of
Discipline

(A94.07/08) Discharge In lieu of Court
Martial: Although a Punitive Dis-
charge was authorized, an Other-Than
Honorable Discharge was too harsh
under the curcumstances

(A94.09/10) ?Aultiple Minor Offenses
(Multiplicity)

(A94.11/12) Arbitrary and Capricious
Command Actions that Constitute a
clear abuse of Authority, and which,
although not amounting to Prejudicial
or Legal Error. may have contributed
to the Decision to Discharge or the
Characterization of Service

(A94.13/14) Vietnam War Syndrome
(A94.15/16) Received Clemency Dis-
charge

(A94.17/18) Completed Alternate Serv-
Ice or excused therefrom

(P 94.19/20) Failed to complete Alter-
nate Service but Reasonable Explana-
tion

(A94.21/22) Homosexual Interest Self-
Admitted

(A94.23/24) Homosexual Act(s) commit-
ted with express/implied Consent of
an Adult(s)

(A94.25/26) Homosexual Act(s) off Mill-
tary Installation

(.94.27/28) Homosexual Act(s) resulted
from Duress

(A94.29/30) Drugs: Simple Possession
(Small Amount)

(A94.31/32) Drugs: Use off Duty
(A94.33/34) Drugs: Use off Military Res-

ervation
(A94.35/36) Drugs: No use after Exemp-

ton Granted•(A94.37/38) Drugs: Nqo Sale-Traffckini
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(A94.39/40) Other
(A95.00)
(A96.00)
(A97.00)
(A98.00)

OTHER CONSIDERATIONS
Part I (A99.00) Administrative Actions
Indirectly Related to Discharge Process

(A99.01.02) Application for Conscien-
tious Objector (C.O.) Status

(A99.03/04) Application for Hardship
Discharge .

(A99.05/06) Improper Enlistment
(A99.07/08) Improper Induction
(A99.09/10) Enlistment Option not Sat-

isfied or Waived
(A99.11/12) Application for Compassion-

ate Reassignment
(A99.13/14) Evaluation/Consideration

for Physical Disability Discharge
- (A99.15/16) Other

Part J Special Programs
(AOO.00) Presidential Proclamation (PP

4313) dtd 16 September 1974
(AOO.10) Presidential Memorandum dtd 9

January 1977
(AOO.11/12) SM who applied for Clemen-

cy UP, PP 4313, and was wounded in
Combat (Vietnam)

(A00.13/14) SM who applied for Clemen-
cy UP, PP 4313, and'was Decorated for
Valor (Vietnam)

(AOO.20) Special Discharge Review Program
(SDRP)
(A00.21/22) Tour in Southeast Asia or

Western Pacific
(A00.23/24) Wounded in Combat
(A00.25/26) Decorated for Valor/Merit
(AOO.27/28), Previous Honorable Dis-

charge
(A00.29/30) Satisfactorily -served 24

Months prior to Discharge
(AOO.31/32) Completed Alternate Serv-
.ice or was excused in accordance with
Presidential Proclamation 4313

(AOO.33/34) Age, Aptitude, Length Of
Service at time of Discharge

(AOO.35/36) Education Level
(AOO.37/38) Deprived Background
(AOO.39/40) Personal Distress
(A00.41/42) Waiver to Enlist
(AOO.43/44) Conscience
(AOO.45/46) Drugs or Alcohol
(A00.47/48) Good Citizenship
(AOO.49/50) Other factors
(A00.51/52) Discharge for Act(s) of Yo-

lence
(AOO.53/54) Discharge for Act(s) of Dis-

honor I I
(A00.55/56) Discharge for Desertion in

or from Combat Theater
(AOO.57/58) Discharge for Offense(s)

subject to Civilian Criminal Prosecu-
tion

(A00.59/60) Determination of Program
Eligibility

SECTION II

Index numbers used to index nondischarge
cases listed in Basic Index and all supple-
inents.

(Numerical Codes 100.00-199-99)

CORRECTION BOARDS INDEX-NONDISCHARGE
CASES

A
100.00 Administrative Matters

100.01 Change of Name/Sex

: NOTICES

100.02 Change of Date/Place of Birth
100.03 Change of Reenlistmen Code
100.04 Presumption of Death
100.05 Change of MOS/Designation

101.00 Archive Cases
101.01 Civil War
101.02 Desertion
101.03 Spanish-American War
101.04 Establish Service
101.05 Revolutionary War

102.00 Appointments
102.01 Effective Date
102.02 Grade
102.03 Component
102.04 Reason for Disqualification
102.05 Inter-Service Transfer
102,06 Termination
102.07 Date of Rank
102.08 Constructive Service for Officers

B.

103.00

C
104.00 Cadets USMA/USNA/USAFA

104.01 Restoration of Status
104.02 Graduation/Appointments

105.00 Courts-Martial
105.01 Sentence (Including Dismissal/

Discharge)
105.02 Mental Incompetency/Capacity
105.03 Lack of Opportunity for Restora-

tion
105.04 Conscientious Objection
105,05 Impeachment of Testimony
105.06 Use or Possession of Drugs

106.00 Clemency Discharge/Pardon

-D
107.00 Decorations and Awards
108.00 7DisabilIty Separation/Retirement

108.01 Diagnosis
108.02 Percentage of Disability
108.03 Line of DutyDetermination
108.04 Permanent
108.05 Temporary
108.06 Termination
108.07 Combat Incurred
108.08 Instrumentality of War
108.09 Grade
108.10 Effective Date

109.00 Discharge Prom Draft (WWI)
110.00 Discharge/Separation Documents

110.01 Change inDate
110.02 Reason and Authority

E
111.00 Efficiency/Effectiveness Reports

111.01 Officers and Warrant Officers
111.02 Rnlfsted Personnel
111.03 Bias/Prejudice-Rater/Indorser
111.04 Admintstrative/SRB Review

112.00 Enlistment/Reenlistment Contract
112.01 Home of Record
f12.02 Grade/Date of Rank
112.03 Term of Enlistment
112.04 Broken.Enlistment Commitment
112.05 Date of Enlistment
112.06 Void
112.07 Constructive Service
112.08 Continuous Service
'112.09' Base Pay ntry Date

113.00 Establishment of Service
113.01 Reserve Components
113.02 SATC
113.03 Fulough
113.04 Civilian Conservation Corps

'113.05 WWI Railway Battalions

F
114.00 Flttness Reports (Navy/Marine

Corps)

114.01 Removal of Officer Reports
114.02 Revised Reports
114.03 Enlisted Performance Evalua-

tion-Removal/Modify
115.00 Flying Status

115.01 Effective Date
115.02 Removal From
115.03 Qualifying Service
115.04 Areonautical Ratings

1

H

117.00

118.00
119.00 Jurisdiction of Board

119.01 Philippine Guerrilla Cases

K
120.00

L

121.00 Leave Adjustments
121.01 Type of Leave
121.02 Lump Sum Leave Settlement

122.00 Line of Duty Status
122.01 Injury
122.02 Disease/EPTS
122.03 Mental Responsibility

123.00 Lost Time
123.01 Absence Without Leave/Desertion
123.02 Mental Incompetency

- 123.03 Injury or Illness on Leave
123.04 Error or Technicality
123.05 Port Call
123.06 Confinement
123.07 Removal

M
124.00 Medical Records

124.01 Change In Diagnosis
124.02 Dates of Treatment
124.03 Establishment of Record of Treat-

ment

N
125.00 National Guard

125.01 Status
125.02 Federal Recognition

126.00 Nonjudicial Punishment
126.01 Improperly Filed
126.02 Excessive Punishment
126.03 Removal of Reprimands
126.04 Expunge Record

0
127.00

P
128.00 Pay and Allowances

128.01 Family Separation Allowance
128.02 Travel Pay
128.03 Dislocation Allowance
128.04 Fying/Incentive Pay (including

Submarine, Flight Deck, Experimental
Stress duty, etc.)

128.05 Enlistment/Reenlistment Bonuses
128.06 Variable Incentive Pay/Contin-

ual/Medical/Dental, etc.
128.07 Proficiency Pay
128.08 Severance Pay
128.09 Readjustment pay
128.10 Remission/Cancellation of Indebt-

edness
128.11 Mustering-Out Pay
128.12 BAQ/Subsistence Allowance
128.13 Uniform/Clothing Allowance
128.14 Other types Pay

129.00 Pay Grade
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129.01 Service Credit
129.02 Revocation of Orders
129.03 Authority
129.04 Highest Grade Satisfactorily Held

for Pay Purposes
145.00 Physical Disability

145.01 Incurred while on unauthorized
absence

145.02- Existed prior to entry/aggravated
145.03 Existed prior to entry/not aggra-

vated
145.04 Incurred while not in -receipt of

basic pay
145.05 Disciplinary action pending; ,han-

dling of
145.06 Administrative discharge proceed-

ings pending; handling of
130.00 Prisoner of War
131.00 Promotion
131.01 Selection Boards

131.02 Removal From Recommended List
131.03 Failure to be Considered
131.04 Effective Date
131.05 Date of Rank
131.06 Prisoner of War
131.07 Casualty Status - ,
131.08 Terminal Leave Promotion
131.09 Advancement in Grade
131.10 Passover/Failure of Selection-

Removal

Q
132.00

R
133.00 Reduction in Grade/Rank

133.01 Misconduct
133.02 Inefficiency
133.03 Void/Remove From Record
133.04 Technical Defect

134.00 Removal/Deletion of Records
134.01 Letters of Reprimand/Admonition
134.02 Derogatory Material
134.03 Remark of Desertion

135.00 Reserve Service Credit
135.01 Transfer Between Components
135.02 Retirement Point Credits
135.03 Change of Status
135.04 War/National Emergency Service
135.05 Date of Retirement

S

136.00 Retirement/Separation (Other than
disability)

136.01 Effective Date
137.00 Survivors Benefit Plan and RSFTP

137.01 Eligibility
137.02 Effective Date of Participation
137.03 Termination of Participation.
137.04 Change in Election

T

138.00

U
139.00

V
140.00

W

141.00

X

142.00

y
143.00

Z
144.00
ER Doe. 78-28960 Filed 10-12-78; 8:45 am]

NOTICES

[3128-01-M]

DEPARTMENT OF ENERGY

Bonneville Power Administratlon

DRAFT ENVIRONMENTAL STATEMENT

Public Meetings

The Bonneville Power Administra-
tion (BPA) hereby gives notice of two
public meetings to be held to discuss
BPA's fiscal year 1980 draft program
environmental statement. The purpose
of the meeting Is twofold: To present
to the public BPA's proposed fiscal
year 1980 program (including major
new proposed facilities included as
part of this program), and to solicit
comments from the public with re-
spect to the environmental impact of
BPA's proposed program. This fiscal
year 1980 proposed program EIS also
contains a draft facility planning sup-
plement discussing proposed upgrad-
ing of electric service In the Salem-
Albany area of northwestern Oregon,
for which comments are also being so-
licited.

The meetings will be held as follows:
November 14, 1978, at 7 to 10 p.m. in
the Brush College Elementary School,
2623 Doaks Ferry Road NW., Salem,
'Oreg.; and November 16, 1978, at 7 to
10 p.m. in the Albany Main Public I-
brary, 1390 Southeast Waverly Drive,
Albany, Oreg.

For those who cannot attend the
meetings, written comments will be ac-
cepted until the dose of comment
date, November 24, 1978. Copies of the
environmental statement as well as ad-

47243

ditional or claifying information may
be obtained by writing or calling the
Environmental Manager's Office, Bon-
neville Power Administration, P.O.
Box 3621, Portland, Oreg. 97208, 503-
234-3361, extension 5137.

Dated at Washington, D.C, this 6th
day of October 1978.

WILAM P. DAVIS,
- DeputyDirector

ofAdministration

EFX Doc. 78-28846 Piled 10-12-78; 8:45 am]

[3128-01-M]

Economic Regulatory Admlnistrution

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT -

Availability of Draft Environmental Impact
Statement and Public Hearing

AGENCY: Department of Energy.

ACTION: Notice of Availability of
Draft Environmental Impact State-
ment and Public Hearing.

SUMMARY: Pursuant to - Sectfon
102(2)(C) of the National Environmen-
tal Policy Act (NEPA), 42 U.S.C. 4332,

et seq., and 10 CFR 208.15(a) and
;305.9, the Economic Regulatory Ad-
ministration (ERA) of the Department
of Energy (DOE) announces the avail-
ability of a draft environmental
impact statement prepared concerning
the proposed Issuance of a Notice of
Effectiveness (NOE) to the following
powerplant prohibition order recipi-
ent:

Docket No. Owner Gencrating station Powerplant
N o. Location

OFU.075. OFU078 New England Brayton Point I.... 1and 2 Somerset.
Elecitriostem. M.

OFO-077 New England Power .. do 3 Do.
CO.

Pursuant to a prohibition order
issued to these powerplants on June
30, 1977, the DOE has performed an
analysis and review of the environ-
mental impact of the proposed Issu-
ance of an NOE to these powerplants
and has determined that making the
prohibition order effective will have a
significant impact on the quality of
the human environment, within the
meaning of NEPA. DOE has prepared
a draft environmental Impact state-
ment detailing significant impacts and
now requests public comments. As a
part of the public comment process,
DOE will also receive oral statements
at a public hearing. After all testimo-
ny and comments have been received

and analyzed, a final environmental
impact statement will be prepared and
Issued.

DATES: Comments by December 1,
1978, 4:30 pam.; Requests to speak by
Novtmber 8, 1978, 4:30 p.m.; Hearing
Date: November 21, 1978, 2 to 5 p.m., 7
to 9 pam, November 22, 1978, 9:30 am.

,ADDRESSES: Written comments to
Office of Public Hearing Management,
Department of Energy, Box VU, Room
2313, 2000 M Street NW, Washingtofi,
D.C. 20461; requests to speak to DOE,
Region I, 150 Causeway Street,
Boston, Mass. 02114, telephone
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NOTICES

number 617-223-5257, Attention:
Kathy Healy.
HEARING LOCATION: Somerset
Public Library, Meeting Room, 1464
County Street, Somerset Mass. 02726.
FOR FURTHER INFORMATION
CONTACT:

Steven A. Frank, Division of Coal
Utilization, Department of Energy,
Room 720% 2000 M Street. NW.,
Washington, D.C. 20461, 202-254-
6246.
J. Thomas Wolfe, Office of General
Counsel, Department, of Energy,
Room; 8217, 20 Massachusetts
Avenue NW., Washington,_ D.C.
20545, 202-376-4262.
Robert Stern, Division -of NEPA Af-
fairs/EV., Department of Energy,
Room 7121 12th and °Pennsylvania
Avenue NW., Washington; D.C.-
20461, 202-566-9760.

SUPPLEMENTARY INFORMATION:
I. Background
II. Comment procedures

A. Written Comments
B. Public Hearing

I. BACKGROUND

The prohibition order issued to the
above-named powerplants, if made ef-
fective, would prohibit the use of-nat-
ural gas or petroleum products- as
their primary energy source.

This order was issued on June 30,
1977 (42 FR 36292, July 14, 1977);
under authority of section 29(a) of the
Energy Supply and Environmental Co-
ordination Act of. 1974 (ESECA) 15
U.S.C. 791 et seq., as amended by Pub.
L. 94-163 and Pub. L. 95-70. The 'pro-
hibition order provided, however, that
in accordance with the requirements
of 10 CFR 303.10(b), and 305.7, the
order would not become effective until
DOE had considered the environmen-
tal impact of making the order effec-
tive pursuant to 10 CFR 208.15(c) and
305.9, and until DOE had served -the
affected company with an NOE. The
ERA, DOE had analyzed the potential
environmental impacts that would
result from the proposed NOE issu-
ance to these powerplants. DOE has
determined that the proposed issuance
of an NOE for the prohibition order
-issued to the above-named power-
plants will constitute a "major Federal
-action significantly affecting the qual-
ity of the human environment."
Therefore, pursuant to 10 CFR
208.15(a) and 305.9, DOE has conclud-
ed that an environmental impact
statement is required. Single copies of
the draft environmental impact state-
ment are available upon request fr6m
Mr. Steven A. Frank and Ms. Kathy
Healy at the addresses indicated
above. Copies of the draft statement
also are available for public review in
the DOE Freedom of Information

Reading Room, Room 2107, 12th and
Pennsylvania 'Avenue NW., Washing-
ton, D.C. 20461, between the hours of
8-a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

IL COM NT PROcEDURES

A. WRITTEN COMMENTS

Interested parties are invited to
submit written comments with respect
to this draft environmental impact
statement to the Office of Public
Hearing Management, Box VU, De-
partment of Energy, Room 2313, 2000
M Street NW., Washington, D.C.
20461. All comments should be re-
ceived by DOE no later than Decem-
ber 1, 1978, in order to insure copsider-
ation.

Any' information or data considered
by the "person furnishing it to be confi-
dential must be so identified and sub-
mitted (one copy only) in accordance
with the procedures set forth, at 10
CFR 205.9(f). Any naterial not filed in
accordance with such section will be
considered to be nonconfidential. DOE
reserves the right to determine the
confidential status of the information
or data and to treat it- according to
that determination.

B. PUBLIC HEARIiG

The time and place for the hearing
are indicated in the dates section of
this notice. If you have an interest'in
this matter or represent a group or
class of persons that has an'interest in
the matter, you may write to request
an opportunity to speak. If selected to
speak you will be notified by DOE,
Region I, before 4-30 p.m., November
14, 1978, and must bring 7 copies (for
the hearing panel's use) of your state-
ment to the hearing site on the day of
the hearing.

DOE reserves the right to select the
persons to be heard at this hearing, to
schedule their respective presenta-
tions and to establish the procedures
governing the conduct of the hearing.
The length, of each presentation may
be limited, based on the number of
persons requesting to be heard.

An ERA official will preside at the
hearing. This will not be a Judicial or
evidentlary-type hearing. Questions
may be asked only by those conduct-
ing the hearing, and there will be no
cross-examination. Each speaker will
be given the opportunity, if he or she
so desires, to 'make a -rebuttal state-
ment. The rebuttal statement will
follow the conclusion of each initial
statement and 'will be subject to time
limitations.

You 'may submit questions to be
asked of any person making a state-
ment at the hearing to DOE, Region I,
at the address indicated in the address
section of this notice, before 4:30 p.m.,
November 20, 1978. If you wish to ask

a question at the hearing you may
submit the, question, In writing, to the
presiding officer. The ERA, or, If the
question is submitted at the hearing,
the presiding officer will determine
whether the question is relevant and
whether time limitations permit It to
be presented for answer.

The presiding officer will announce
any further procedural rules needed
for the proper conduct of the hearing.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will
be retained by the ERA and made
available for inspection at the Free-
dom of Informatiori Reading Room,
Room 2107, Federal Building, 12th
and Pennsylvania Avenue NW., Wash-
ington, D.C. 20461, between the hours
of 8 a.m. and 4:30 p.m., Monday
through Friday. You may buy a cbpy
of the transcript from the reporter.

After all testimony and comments
have been received and analyzed, a
final environmental 'impact statement
will be prepared and Issued.

Issued in Washington, D.C., October
10, 1978.

BARTON R. HOUSE,
Assistant Administrator, Fuels

Regulation, Economic Regula-
tory Administration.

IFR Doe. 78-28903 Filed 10-12-78; 8:45 am]

[3128-01-M]

-HANFORD GENERATING PROJECT

Amendment' to Order Confirming and Approv-
ing Special Contract Rates for Sale of Ther-
mal Power

On September 26, 1978, the Assist-
ant Administrator for Utility Systems,
Ecoriomic Regulatory Administration
(ERA), upon request of the Assistant
Secretary for Resource Applications
(Assistant Secretary), Issued an order
confirming and approving special con-
tract rates for the sale of thermal
power and energy from the Hanford
generating project, ERA Docket No.
BPA 78-3. The order 'was published In
the FEDERAL REGISTER on October 3,
1978 (43,FR 45630-1). The rates that
were confirmed and approved in
ERA's order are contained In contracts
between the Bonneville Power Admin-
sitration and investorovmed utilities
(contract No. 14-03-79120) and be-
tween the Bonneville Power adminis-
tration and direct-service Industries
(contract No. 14-03-79121). The order
failed to specify that ERA's confirma-
tion and approval of the rates con-

-tained in the direct-service industries
contract applies to sales authorized by
such contract of withdrawn Hanford
project power to third parties as well
as to sales of power to the direct-serv-
ice industries. Therefore, the Acting
Assistant Administrator for Utility
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NOTICES

Systems, Economic Regulatory Admin-
istration, hereby amends the order,
issued September 26, 1978, confirming
and approving the special contract
rates to redesignate paragraph No. 3
of the Assistant Administrator's order
on page 5 (43 FR 45631) as paragraph
No. 4 and to insert the following as
new paragraph No. 3:

3. The proposed rates and charges
contained in contract No. 14-03-79121
are hereby confirmed and approved
for a period ending June 30, 1983, for

.sales to entities other than the direct-
service industries of that portion of
Hanford project generation withdrawn
by the Bonneville Power Adininistra-
tion pursuant td the provisions of such
contract.

Issued in Washington, D.C., this 5th
day of October 1978.

JERRY L. Pl E
Acting Assistant Administrator

for Utihty Systems, Economic
Regulatory Administrdtion,
Department of Energy.

[M Doc. 78-28899 Filed 10-12-78; 8:45 am]

[6740-02-M]

Federal Energy Regulatory Commission

[Docket No. RP76-10 (PGA78-3)]

ARKANSAS LOUISIANA GAS CO.

Filing of Revised Tdriff Sheets Reflecting
Purchased Gas Cost Adjustment

OcToBER 5. 1978.
Take notice that on Septembe 29,

1978, Arkansas Louisiana G as Co.
(Arkla) tendered for flng 16fh Re-
vised Sheet No. 185 to its FERC. Gas
Tariff Original Volume No. 3, Rate
Schedule No. X-26, to become effec-
tive November 1, 1978.

Arkla states that the purpose of
16th Revised Sheet No. 185 is to track
producer and pipeline supplier price
changes as of November 1, 1978, and
to recover the accumulated deferred
purchased gas costs as of July 31, 1978,
through unit rate adjustments com-
puted pursuant to provisions of
Arkla's purchased gas cost adjustment
clause contained in its FERC Rate
Schedule No. X-26.

Arka also states that copies of the
revised tariff sheet and supporting
data were mailed to Arkla's jurisdic-.
tional customer 'and other interested
parties affected by this tariff change.

-Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington,.D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should bie filed on or before

October 19, 1978. Protests will be con-
sidered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENN= F. PLurra,
Secretary.

[FR Doc. 78-28975 Filed 10-12-78:8:45 am]

[6740-02-M]

[Dcket Nos. CP78-266. CP78-267]

BEAR CREEK STORAGE CO.

Technical Conference

OcTOBER 4, 1978.
In the matter of Bear Creek Storage

Co., Southern Natural Gas Co., Tenne-
see Gas Pipeline Co., Southern Natu-
ral Gas Co., Tennessee Gas Pipeline.
Co. Take notice that a 1 p.m. on Tues-
day, October 10, 1978, staff wil meet
with representatives of the above-cap-
tioned companies for the purposes of
obtaininf clarification of certain data
already submitted regarding the calcu-
lation of depreciation allowance and
other matters of accounting and fl-
nance.

The conference will be held in Room
3200 of the Commission's office at 941
North Capitol Street NE., and all par-
ties may at their option attend.

KnrqmrH F. PLUM,
Secretary.

[FR Doc. 78-28976 Filed 10-13-78: 8:45 am]

[6740-02-M]
Docket No. RP73-65 (PGA No. 78-4) (AP

No. 78-1)]

COLUMBIA GAS TRANSMISSION CORP.

Praposed Changes In FERC Gas Tariff

OcroERa 4. 1978.
Take notice that Columbia Gas

Transmission Corp. (Columbia) on
September 29, 1978, tendered for filing
proposed changes in Its FERC Gas
Tariff, Original Volume No. 1. Colum-
bia states that this filing amends Its
filing of September 12, 1978, and pro-
poses an effective date of September 2,
1978. Columbia states that the pro-
posed changes are the result of the re-
duced rates of Texas Eastern Trans-
mission Corp. at docket No. RP75-73,
filed September 22, 1978, to become ef-
fective September 1, 1978. As a result
of this revision, Columbia's revised
rates herein proposed to become effec-
tive September 2, 1978, reflect a pur-
chased gas cost adjustment which Is

47245

$201,774 less than that filed by Colum-
bia on September 12, 1978.

Copies of the filing were served upon
thecompany's jurisdictional custom-
ers and Interested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion. Union Center Plaza Building, 825
North Capitol Street NE_ Washing-
ton, D.C. 20426, in accordance with
sections 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 and 1.10). All such peti-
tions or protests should be filed on or
before October 20, 1978. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for -
public inspection.

KTNmEH F. PLUMB,
Secretary.

[FR Dcc. 78-2897 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. RP'8-951

COLUMBIA GAS TRANSMISSION CORP.

Proposed Changes In FERC Gas Tariff

Ocroar 4, 1978.
Take notice that Columbia Gas

Transmission Corp. (Columbia) on
September 29, 1978, tendered for filing
the following revised tariff sheet to its
FERC Gas Tariff, Original Volume
No. 1, to become effective November 1,
1978: Forty-seventh Revised Sheet No.
16.

Columbia states the Forty-seventh
Revised Sheet No. 16 is necessary in
order to comply with Commission
order issued January 20, 1975, at
docket No. RP73-86 which provides
for phased removal of Its multiple
zone system. In compliance with the
above-mentioned order the rates con-
tained in this filing reflect a further
one-sixth movement to be effective
November 1, 1978, toward a system-
wide rate structure.

Copies of this filing, were served
upon the company's jurisdictional cus-
tomers, interested State commissions,
and to each of the parties set forth on
the official service list in this proceed-
ing.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, Union Center Plaza Building, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, in accordance with
sections 1.8 and 1.10 of the Commis-
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, sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
October 23, 1978. Protests will: be con-
sidered by the Commission in deter-
mining the appropriate action to be
tak en, but will not serve to make prot-
estants parties to the" proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH P. PLUMB,
Secretary.

[FR Doc. 78-28978 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Dock~et Nos. RP77-7 and RP77-140]

CONSOLIDATED GAS SUPPLY CORP.

Settlement Conference

OCTOBER 4, 1978.
Take notice that an informal settle-

ment conference in the subject pro-
ceedings will be convened on October
12, 1978, at 11 a.m. in a conference
room of the Federal Energy Regula-
tory Commission, 825 North Capitol
Street NE., Washington, D.C. 20426.

Customers and other interested per-
sons will be permitted to attend, but if
such persons have not previously been
permitted to intervene by order of the
Commission, atte'ndance at the confer-
ence will not be deemed to authorize
intervention as a party in the proceed-
ing.

KENNETH F. PLUMB,
Secretary.

1FR Doc. 78-28979 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket Nos. CP77-216 et al.]

DISTRIGAS OF MASSACHUSETTS CORP.

Informal Conference

OCTOBER 4, 1978.
Take notice that on October 23,

1978, at-10 a.m., an infdrmal. confer-,
ence of all, interested persons will'be
convened concerning the above-cap-
tioned matter. The conference will be
held at the offices of the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, Room 8402.

Customers and other interested per-
sons will be permitted to attend, 'but if
such persons have not previously been
permitted to intervene by order of the
Commission, attendance will not be
deemed'to authorize intervention.

All parties will be expected to
appear fully prepared to discuss the
use of flash-gas incinerators as direct-

NOTICES'

ed in' the Commission's letter order of
September- 8; 1978, page 2, condition 2.

KmNETH F. PLUMB,
.Secretary.

[FR Doc. 78-28980 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket.Nos. ER78-417 and EL78-22]

KENTUCKY UTILITIES CO.

Order Accepting for Filing and Suspending
Supplemental Service Agreement and Direct-
ing Further Compliance

SEPTEMBER 29, 1978.
On July 6, 1978, Kentucky Utilities

Co.-(KU) tendered for filing in docket'
No. *ER78-417, a proposed rate in-
crease applicable to Jackson Purchase
Electric .Cooperative Corp. (Jackson
Purchase) and other of KU's whole-
sale for resale customers.1 The revised.
rate schedule, identified by KU as rate
schedule WPS-78, was intended to
govern service to Jackson Purchase at
19 existing delivery points.

By order issued on August 4, 1978, in
docket Nos. ER78-417 and EL78-22,
the Commission, inter alia, accepted
KU's submittal for filing, denied cer-
tain motions, granted interventions,
suspended the effectiveness of the pro-
posed WPS-78 rate filing, and-institut-
ed hearing procedures. In addition, for
reasons that were fully developed in
the August 4 order, we dismissed an
application for an order directing KU
to permit'an additional physical con-
nection of facilities which was filed on
May 12, 1978, by Jackson Purchase
and Big Rivers Electric Corp. (Big
Rivers), in docket No. EL78-22, pursu-
ant to section 202(b)'of the Federal
Power Act.

Jackson -Purchase and Big Rivers,
sought the interconnection with- KU's
facilities so that Jackson Purchase
could receive a pbrtion of its power re-

,quirements from KU at a new twenti-
eth delivery point (Reidiand Substa-
tion). Based, upon representations
made by KU in answer to.the section
202(b) application, we determined that
it would prove counterproductive to
initiate independent section 202(b)
proceedings. Instead, the 'August 4
order direct'ed KU to supplement its
WPS-78 rate filing, on or before Sep-
tember 6, 1978, by submitting an ap-
propriate service agreement applicable

'to the proposed' Reidland'Substation
delivery point.2 We further directed
KU to stand ready to commence serv-
ice at the Reidiand Substation as of
the effective date designated for the

Old Dominion Power Co., Berea Colege,
city of Nicholasville, Ky. (No. 3 substation),
and city of Paris, Ky. -2KU's filing in docket No. ER78-417 in.
eluded nineteen unexecuted service agree-
meits and rate WPS-78 to encompass Jack-
son Purchase's existing delivery points.

V

-. additional service agreement, In -ac.
cordance with the rates, terms, and
conditions of the WPS-78 filing, sub-
ject to such refunds as may be re-
quired in docket No. ER78-417.

On September 1, 1978, In response to
those directives, KU tendered for
filing an unexecuted service agree-
ment.for the Reidland delivery point,'
together with the WPS-78 rate sched.
ule and the pertinent rules, regula-
tions, terms, and conditions. KU's sub-
mittal Is, in all material respects, iden-

-.tical to Its prior filing In docket No.
ER78-417 for Jackson Purchase's ex-
isting delivery points.

Subsequently, on September 6, 1978,
KU filed a respbnse. to the Commis-
sion's order of August 4, 1978.4 This
response initially relates KU's unsuc-
cessful efforts, to secure an executed
copy of the subject service agreement
from Jackson Purchase. According to
KU, Jackson Purchase's refusal to ex-
ecute the offered service agreement
has precluded KU from complying
with the Commission's requirement
that KU supplement Its earlier filing
by submitting such a service agree-
ment. KU's observation is somewhat
curious in viev of the fact that Its Sep-
tember 1, 1978 submittal, as Indicated
above, purported to be in compliance
with the Commisson's August 4, 1978
order.

With regard to the second require-.
ment set forth In our -prior order, KU
.states that it does currently stand
ready to Initiate service at the Reid-
land Substation in accordance with Its
earlier representations. However, KU
asserts that Its consent to the pro-
posed new delivery point has been and
continues to be limited by the prereq-
uisite that Jackson Purchase first ex-
ecute a suitable contract prescribing
the applicable rates, terms, and condi-
tions of service. The substance of KU'i
response Is summarized In its conclud-

3Designated as: Kentucky Utilities Co,,
" rate schedule FERC No. 122 (service agree-'

ment), supplement No. 1 (rate WPS-78),
supplement No. 2 (rules, etc.).

'We note that KU lkas not properly pur-
sued or exhausted Its available remedics
before this Commission. No application for
rehearing or petition for reconsideration of
our order was filed by KU. Rather, KU sub-
mitted a document captioned as a "re-
sponse" to the August 4, 1978 order, which
makes no specific prayer for relief. If we
were to construe KU's pleading as, in es.

-sence; seeking rehearing of the underlying
order, that pleading was untimely under
'Section-313(a) of the Federal Power Act and
under section 1.34 of our regulations, both
of which require such subnilttals to be filed
within 30 days after the challenged order,
Despite KU's waiver of Its appropriate ad-
ministrative remedies, we will address the
issues raised in KU's "response" as a matter
of discretion in order to alleviate any mis.
conceptions and to direct compIlafilce with
our earlier order, thereby expediting initi.
ation of service to Jackson lurchase at the
new delivery point.
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Ing statement that KU should not be
expected to prejudice its rights by vol-
untarily commencing service at the
new delivery point only under a rate
schedule and without a reciprocal con-
tractual commitment by Jackson Pur-
chase.
Jackson Purchase addresses the

foregoing contentions in a reply to
KU's response which was filed by
Jackson Purchase on September 11,
1978. Jackson Purchase notes that our
August 4, 1978 order did not require
KU to submit an'executed agreement
for service at the Reidland Substation
delivery point, but simply directed KU
to tender a service agreement in a
format similar to the previously filed
for Jackson Purchase's other 19 deliv-
ery points.

Jackson Purchase - correctly con-
strues our prior order in these dockets,
which neither, required nor contem-
plated the submittal of -an executed
contract governing service at the new
location. Each of the service agree-
ments for Jackson Purchase which KU
filed in docket No. ER78-417 was, in
-fact, unexecuted. Moreover, the rates,
terms and conditions applicable to the
Reidland delivery point would not
differ from those embodied in the re-maining service agreements; the-just-
ness and reasonableness of the WPS-
78 rates as well as each of the contrac-
tual terms and conditions proposed by
KU will be subject to inquiry in the
hearing to be convened in docket No.
ER78-417. As we indicated in the
August 4, 1978 order, that hearing will
provide a suitable forum in which to
litigate disputed provisions of the pro-
posed service agreements and rate
schedule as applied to any of Jackson
Purchase's delivery points, including
the Reidland Substation. As with any
service agreement or rate schedule
which is permitted to become effective
subject to refund, the terms and condi-
tions of KU's proposed agreement will
apply to service at the Reidland Sub-
station, pendingsuch modifications as
the Commission may determine to be
appropriate and in the public interest.
We continue to believe that the proce-
dures established in our order of
August 4, 1978, fully accomodate the
interests of, the public and of the par-
ties to this proceeding.

KU's continued recalcitrance with
respect to initiation of service at the
Reidland Substation is in derogation
of -our earlier order and such noncom-
pliance with Commission mandates
cannot be countenanced. Accordingly,
we will require KU to make service
available- at the Reidland delivery
point immediately.

Despite KU's apparent disclaimer of
compliance with the supplemental
filing requirement set forth in the
August 4, 1978, order, we find that
KU's submittal of September 1, 1978,

NOTICES

does comport with the Commission's
directive. Our August 4 order provided
that upon timely filing of the supple-
mental service agreement, we would
grant an effective date for that agree-
ment coincident with the effective
date established for the filing submit-
ted in docket No. ER78-417. At that
time we anticipated that the Reldland
interconnection would be energized on
or about September 6, 1978, In compli-
ance with the Commission's order.
Such has not been the case and it
would be unreasonable to permit KU
to invoke certain minimum monthly
bill provisions prescribed in the pro-
posed service agreement prior to the.actual initiation of service under that
agreement. Accordingly, we will accept
the additional service agreement and
accompanying documents for filing
and susjend them, to become effective
subject to refund, upon Initiation of
service at the Reidland Substation as
herein ordered.

The Commission orders:
(A) KU Is hereby directed, in accord-

ance with the Commission's order of
August 4, 1978, in docket Nos. ER78-
417 and EL78-22, to immediately stand
ready to initiate service to Jackson
Purchase at the Reidland -Substation
delivery point and to make such serv-
ice available under the rates, terms,
and conditions specified in KU's Sep-
tember 1. 1978, submittal, subject to
refund and such modifications as the
Commission may hereafter direct.

(B) Pending the hearing initiated by
the Commission's order of August 4,
1978, and decision thereon, KU's sup-
plemental filing of September 1, 1978,
is hereby accepted for filing and sus-
pended, to become effective subject to
refund, upon initiation of service at
the Reidland delivery point as ordered
in paragraph (A) above.

(C) The Secretary shall cause
prompt publication of this order to be
made in the FuEDAL RsLcsmt.

By the Commission.
Lois D. Cas=uT.,

ActingSecretary.
FR Doc. 78-28981 Filed 10-12-78: 8.45 am]

[6740-02-M]
(Docket No. RP74-100 (PGA78-8)]
NATIONAL FUEL GAS SUPPLY CORP.

Order Accepting for Filing and Suspending
.Proposed PGA Rate Increase, Initiating
Hearing, and E6tablishing Procedures

Sm'Trmn 29, 1978.
On August 28, 1978, National Fuel

Gas Supply Corp. (National Fuel) filed
revised tariff sheets I to become effec-

'Twenty-first Revised Sheet No. 4 to
FERC Gas Tariff, Original VoL No. 1.

2ThIs would decrease the surcharge ad-
justment from 8.07 cents to 2.96 cents.
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tive bJtober 1, 1978, reflecting (1) a
0.54-cent-per-Mef increase in current
purchased gas costs of $1,065,680 an-
nually from pipeline and producer
supplers (2) a 5.11-cent decrease in
the surcharge adjustment 2 to, recover
deferred purchase gas costs of
$3,885,439, and (3) the elimination of a
12.18-cent special refund credit sur-
charge as of September 30, 1978

National Fuel's proposed PGA rates
include the costs of local purchases
from small producers within New
York. Based on a review of this filing
as well as other data in our files con-
cerning the physical location and op-
eration of this pipeline system, the.
Commission has concluded that these
volumes purchased locally cannot flow
across the New York border and into
Pennsylvania, the other State served
by National Fuel. Becausethis gas is
produced, transported, and consumed
totally within the State of New York,
these sales and the prices paid to the
producers are not subject to the Com-
mission's jurisdiction under section
1(b) of the Natural Gas Act.' Nonethe-
less, the Commission has full jurisdic-
tion over National Fuel's collection of
these purchased gas costs from its cus-
tomers. See, Colorado Interstate Gas
Company, docket No. RP72-122 and
RP78-51, order Issued September
1978.

This PGA filing indicates that these
local purchases have been made at
rates in excess of the nationwide rates.
These excess rates apparently result
from "favored nations" clauses in the
New York producer contracts. There is
insufficient evidence for the Commis-
sion to find that the prices paid for
these purchases were at rates a pru-
dent pipeline would have paid under
similar circumstances. Accordingly,
the Commission shall suspend Nation-
al Fuel's PGA filing for 1 day, until
October 2, 1978, at which time it may
be made effective subject to refund.
We will also set for hearing the ques-
tion of the prudence of these nonjuris-
dictional purchases.

Public notice of National Fuers
filing was Issued on September 7, 1978,
with protests and petitions to inter-
vene due on or before September 20,
1978.

The Commission orders: (A) Nation-
al Fuel's proposed tariff sheets refer-
enced herein are hereby accepted for
filing and suspended for 1 day, until
October 2, 1978, when they shall
become.effective subject to refund.

(B) Pursuant to the authority of the
Natural Gas Act and the Commission's

3Commission order issued Dec. 15,1977, in
docket No. RP74-100 (PGA78-1 and 78-1A)
provided for a special refund surcharge
credit to be effective Dec. 1, 19T7, through
Sept. 30. 1978.

4Opinion No. 77, issued Sept. 30, 1976,
Colorado Inte'tate Gas Company, docket
Nos. CP75-323 and CP75-300.
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rules and regulations, a public hearing
shall be held in this proceeding to de-
termine the prudency of National
Fuel's nonjurisdictional New York
producer purchases.

(C)' National Fuels case-in-chief in
support of the prudence of the above-
referenced purchases shall be filed
with the Commission no later than
October 27, 1978."

(D) Staff's statement of position
shall be filed on or before-November
30, 1978.

(E) A presiding administrative law
Judge, to be designated by, the Chief
Administrative Law Judge (18 CFR
3.5(d)) shall convene a settlement con-
ference in this proceeding to be held
within 10 days after the service of
staff's statement of position in a hear-
ing room of the Federal Energy Regu-
latory Comiission, 825 North Capitol
Street'NE., Washington, D.C. 20426.
The presiding administrative law
judge is authorized to establish such
further procedural dates as may be
necessary and to rule on all motions
(except motions to sever, consolidate,
or dismiss) as provided for in the rules
of practice and procedure.

(F) The Secretary shall cause
prompt publication of this order in the
FEDERAL REGISTER.

By the Commission.
LoIs D. CASHELL,

Acting Secretary.
[FR Doo. 78-28982 Filed 10-12-78; 8:45 am]

[6740-02-M!

[Docket No. ER78-6211

NEW BEDFORD GAS & EDISON LIGHT CO.

Filing of Unit Power Sale Rate Schedule

OCTOBER 4, 1978.
Taken notice that on September 21,

1978, New Bedford Gas & Edison
Light Co. (New Bedford) filed a rate
schedule governing the sale of New
Bedford of a portion of its entitlement
to capacity and related energy pro-
duced by Canal Electric Co.'s Unit No.
2 (the Unit).

By provisions of the tendered rate
schedule, New Bedford indicated that
It proposes to sell to the Holden Mu-
nicipal Light Department 0.1712 per-
cent of the net capability of the Unit
(as defined at article III of the ten-
dered rate schedule) plus the energy
related thereto for a 12-month'period
beginning November 1, 1978.

A copy of this filing has been served
upon Holden, according to the compa-
ny.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance

NOTICES

with sections 1.8 and 1.10 of the Com-
mission's rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions 'or protests should be filed on or

-before October 13,1978. Protests will
be considered by the Commission in
determining the appropraite action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETr F. PLUMB,
Secretary.

[FR Doc. 78-28983 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Project No: 27381

NEW YORK STATE ELECTRIC & GAS CORP.

Application for, Major License (Constructed)

OCToBR 5, 1978.
Take notice that on November 8,

1973, New York State Electric & Gas
Corp. (NYSEG) (correspondence to: L.
Theodore Everett, Vice President, New
York State Electric & Gas Corp., P.O.
Box 287, Ithaca, N.Y. 14850, and
Huber, Magill, Lawrence & Farrell, 99
Pak Avenue, New York N.Y. 10016)
filed an application for a major license
with the Federal Energy Regulatory
Commission for the constructed proj-
ect No. 2738 located on the Saranac
River in*Clinton County, N.Y.

The project consists of four develop-
ments:

A. High Falls, which is located near
Moffittsville, consists of: (1) A rein-
forced concrete gravity dam, 274 feet
wide and 65 feet high; (2) an eastern
wingwall 80 feet long and a western
one 320 feet long; (3) a reseyvoir with-
550 acre-feet of storage at a normal
pool elevation of 1032.0 feet msl; (4) a
horseshoe-shaped forebay canal 800
feet long and 250 feet wide; (5) a steel
penstock 10 feet in diameter and 1,442
feet long;, (6) an 11- by 12-foot con-
crete-lined tunnel 3,581 feet long; (7)
another steel pipe penstock 6 feet in
diameter and 487 feet long; (8) a steel
surge tank 30 feet in diameter and 67
feet high; (9) a concrete and brick
powerhouse 5,200 feet downstream
from the dam; (10) two generators.
rated 4.0 MW each under a design
head of 255 feet and one generator
rated at 6.1 MW under a head of 230
feet; and (11) appurtenant facilities.

- B. Cadyville, which is located 10
miles downstream from the High Falls
Development, consists of: (1) A rein-
forced concrete gravity dam 237 feet
wide and 50 feet high with stone ma-
sonry and concrete wingwalls; -(2) a
reservoir with 575 acre-feet of storage
at crast elevation of 726.33 feet msl;

(3) a concrete Intake structure 62 feet
long and 20 feet wide leading to a steel
penstock 10 feet in diameter and 1,654
feet long; (4) a two-story brick and
concrete powerhouse 1,350 feet- down-
stream from the dam; (5) two generat-
ing units rated at 1.2 MW each under
a design head of 77 feet; and (6) ap-
purtenant facilities.

C. Mill "C" which Is approximately
4,000 feet downstream from the Cady-
ville Development, consists of: (1) A
stone masonry gravity dam approxi-
mately 350 feet wide and 57 feet high'
(2) a reservoir with 20 acre-feet of
storage at a crest elevation of 649,2
-feet msl; (3) a riveted steel penstock
402 feet long ranging in diameter from
9.5 to 12 feet; (4) a cinder block and
stone masonry powerhouse 400 feet
downstream from the dam; (5) two
generating units, one rated at 1.25
MW and one at 1.0 MW, each under a
design head of 66 feet; and (6) appur-
tenant facilities. I .

D. Kent Falls, located 1 mile below
mill "C" consists of: (1) A reinforced
concrete hollow arch dam, 165 feet
wide and 58 feet high; (2) a reservoir
with 95 acre-feet of storage at a
normal pool elevation of 580,27 feet
msl; (3) a stone and concrete head-
works structure; (4) a steel penstock 11
feet In diameter and 2,668 feet long,
bifurcating Into two steel penstocks
each 6 feet In diameter and 140 feet
long; (5) a surge tank 28 feet In diame-
ter and 47 feet high; (6) a concrete and
brick powerhouse 2,700 feet 'down-
stream from the dam; (7) two generat-
ing units each rated at 3.2 MW under
a degign head of 161 feet, and (7) ap-
purtenant facilities.

The applicant integrates the power
developed from the project into Its
main transmission system for delivery
to Its customers within New York
State.

Existing recreational facilities in-
clude a swimming area, picnic tables,
and fireplaces on land leased to the
town of Plattsburgh, and a small boat
launching ramp at the Cadyville site.
The applicant states that, in general,
steep banks, a steep river slope, and
the small water surface areas of the
ponds preclude the development of
any future recreational facilities other
than parking areas for fishermen.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a petition to Intervene
or a protest with the Federal Energy
Regulatory Commission, in accordance
with .the requirements of the Commis-
sion's rules of practice and procedure,
18 CFR § 1.8 or § 1.10 (1977). In deter-
mining the appropriate action to take,
the Commission .vill- consider all pro-
tests filed, but a person who merely
files a protest does not become a party
to the-proceeding. To become a party,
or to participate in any hearing, a
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person must file a petition to inter-
vene in accordance with the Commia-
sion's rules. Any protest or petition to
intervQne must be filed on or before
December 8, 1978.,, The Commission's
address is: 825 North Capitol Street
NE.; Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

KwNmr F. PLu1mra
Secfetary.

EFR Doc. 78-28984 Filed 10-12-78; 8:45 am]

[6740-02-M1
EDocket No. CP78-546]

NORTHWEST PIPELINE CORP.

Application

OCTOBER 4, 1978.
Take notice that, on September 28,

1978, Northwest Pipeline Corp. (Appli-
cant), P.O. B6x 1526, Salt Lake City,
Utah 84110, filed in docket No. CP78-
546 an application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and ne-
cessity authorizing the transportation
of natural gas for Southwest Gas
Corp. (Southwest), all as more fully
set forth in the application which is
on file with the Commission and open
to public inspection.

As stated in the application, ,Appli-
cant proposes to transport for South-
west's account up to 6,0001 Mcf per
day of natural gas. Specifically, Appli-
cant requests authority to transpork
voluies-of natural gas presently de-
veloped on an acreage dedicated to
Southwest plus the authority to trans-
port such additional volumes of natu-
ral gas as may be developed for sale
and delivery to Southwest under the
acreage set forth in exhibit "A" to
that certain agreement dated Septem-
ber 12, 1978, and which would be con-
nected to" the facilities of Applicant.

The subject of the instant applica-
tion is a certain Gas Purchase, Gath-
ering and Transportation Agreement
(AgreementY, dated September 12,
1978, which provides, inter alia, that
Applicant -would gather, transport,
and redeliver to Southwest up to 6,000
Mcf of natural gas per day which
Southwest controls in Grand and
Uintah Counties, Utah, and Garfield
and Mesa Counties, Colo. The volumes
of natural gas proposed for transpor-
tation herein would- be those volumes
developed on the acreage set forth in
exhibit "A" to the Agreement which
Applicant contemplates connecting to
its natural gas transmission system, It
is said.

It is stated that pursuant to the
terms of the Agreement, Applicant
would perform a wellhead gathering

'Unless othprwise specified, all volumes
are stated at 14.73 psia and 60' P.

service for up to 6,000 Mef per day for
Southwest from present or future
wells, located on the acreage set forth
on exhibit "A" to the Agreement,
which can be connected to Northwest's
facilities. It-is stated that the acreage
dedicated to Southwest Is in the gener-
al proximity of Applicant's mainline
transmission facilities and/or Appli-
cant's Bar-X gathering system In Gar-
field County, Colo., and Grand
County, Utah. Applicant contemplates
that it would construct and operate
the facilities necessary to connect
Southwest's existing wells to Appli-
cant's Bar-X gathering system and/or
to Applicant's transmission system. It
is stated that the final determination
of the precise route of the gathering
facilities to connect the existing and
future wells dedicated to Southwest
would be dependent on the proximity
of the individual wells to various of
Applicant's facilities and upon the
nature of the terrain in the general
area. It is further stated that Initially,
Applicant would connect one existing
"well to its mainline transmission
system.

It s. stated that Applicant would
transport, by displacement or other-
wise, the volumes received at the well-
head for the account of Southwest,
less 25 percent of such volumes which
Applicant has the right to purchase
from Southwest and less applicable
4uel and line loss, to either-

(a) An existing point of nterconnec--
tion between the facilities of South-
west and Applicant on the Idaho-
Nevada border in Owyhee County,
Idaho. It is said that volumes of natu-
ral gas to be transported and delivered
at the Idaho-Nevada delivery point
would be. delivered to Southwest for
utilization on SouthwesVs northern
Nevada system; or

tb) A point of interconnection, be-
tween the facilities of Applicant and
El Paso in La Plata County, Colo. It is
said that Applicant understands that
El Paso would redeliver equivalent vol-
umes to Southwest. It is further said

'that the volumes of gas delivered to El
Paso for Southwest's account would be
utilized by Southwest in Arizona or
southern Nevada.

The application states that, in con-
sideration for the proposed gathering
and transportalon service, Applicant
proposes to charge Southwest a gath-
ering charge of 23.05 cents per Mcf
plus a transmission charge which
would be 20.69 cents per Mcf for those
volumes physically transported on Ap-
plicant's main transmission system or
50 percent of that amount, I.e., 10.345
cents per Mcf, for those volumes deliv-
ered for Southwest's account by dis-
placeinent. It is said that initially, any
volumes delivered at the El Paso deliv-
ery point for the account of South-
-west, would be by displacement and,
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therefore, Southwest woild be
charged the 50-percent rate. It is fur-
ther said that volumes delivered to
Southwest at the Idaho-Nevada border
would be physically transported and
Applicant would charge Southwest the
full transportation rate of 20.69 cents
for such deliveries.

It is said that initially, Applicant es-
timates that approximately 200 Mcf
per day would be available for delivery
by Southwest to Applicant for gather-
Ing and transportation thereunder.

It is also said that pursuant to the
Agreement, Applicant would purchase
from Southwest up to 25 percent of
the volumes delivered for gathering
and transportation at a cost equal to
SouthwesVs actual cost of purchasing
such volumes.

The application states that Appli-
cant would construct any jurisdiction-
al gathering facilities necessary to ef-
fectuate the proposal pursuant to the
authorization granted Applicant by
the order Issued September 30, 1977,
at docket No. CP77 -507 for budget-
type gas purchase facilities.

Any person desiring to be heard or -
to make any protest with reference to
said application should, on or before
October 19, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become party to a proceeding or to
participate as a party iiany hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by section 7 and 15 of the Nat-
ural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the commission or its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on Its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing

,will be duly given.
Under the procedure provided for,

unless otherwise advised, it will be un-
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necessary for Applicant to appear or .cated to Southwest is in the general,
be represented at the hearing. proximity of RMNG's • gathering

KENNETH F. PLUMB, . system in Garfield County, Colo., it is
Secretary. stated. Applicant contemplates that it

[FR Doc. 78-28985 Filed 10-12-78; Z:45 am] would construct and operate the facili-
.• ties necessary to connect-Southwes's

existing wells to RMNG's gathering
[6740-02-M] system. It is asserted that the final de-

[Docket No. CP78-547l .termination of the precise route of the
gathering facilities to connect the ex-

NORTHWEST PIPELINE CORP. isting and future wells dedicated to
pSouthwest would be dependent on the

-proximity of the individual'wells to
OCTOBER 4,1978. various of RMNG's facilities and upon

Take notice that on September 28, the nature of the terrain in the gener-
1978, Northwest Pipeline Corp. (Appli- al area. Initially, it is stated, Applicant
cant), P.O. Box 1526, Salt Lake City, would connect three' existing wells to
Utah 84110, filed in docket No. CP78- RMNG's gathering system.
547 an application pursuant to section It is further stated that pursuant to
7(c) of the Natural Gas Act for a cer- a Gas Purchase, Transportation and
tificate of public convenience and ne- Exchange Agreement between APpll-
cessity authorizing the transportation cant and RMNG, RMNG would trans-
of natural gas for Southwest Gas port all volumes delivered into its
Corp. (Southwest), all as more fully gathering system and'redeliver equiva-
set forth in the application which is lent volumes, adjusted for heating
on file with the, Commission and open value and less any compressor fuel re-
to public inspection. quired, at a point of interconnection

As stated in the application, Appli- between the main transmission facili-
cant proposes to gather and transport ties of Applicant and the gathering fa-
for Southwest's account up to 2,0001 cllities of RMNG locate& in Mesa
Mcf per day of natural gas. Specifical- County, Colo. It is stated that Appli-
ly, Applicant requests authority to cant would transport, by displacement
transport volumes of gas presently de- or otherwise, the 'volumes delivered by
veloped on an acreage dedicated to RMNG, for the account of Southwest,
Southwest plus the authority to trans- less 25 percent of such volumes which
port such additional volumes of natu- Applicant has the right ot purchase
ral gas as may be developed for sale from S the t l pplcale
and delivery to Southwest under th6 from Southwest and less applicable
acreage set forth in exhibit "A!" to fuel and line loss, to either conec
that certain agreement dated Septem- (1) An existing point of interconnec-
taertain1978, andeement de eptem- tion between the facilities of South-ber 12, 1978, and which Would-be con- ws n plcn nteIao
nected by Applicant to the gathering west and Applicant on the Idaho-
system of RING Gathering Co. Nevada border in Owyhee County,
(RMNG). Idaho. It is stated that the volumes of

The subject of the instant Applica- natural gas to be transported and de-
tion is a certian Gas Purchase, Gath- livered at the Idaho-Nevada delivery
ering and Transportation Agreement point would be delivered to Southwest
(Agreement), dated September 12; for utilization on Southwest's North-
1976, which provides, inter alia, that ern. Nevada System; or
Applicant would gather, transport and (2) A point of interconnection be-
redeliver to Southwest up to 2,000 Mcf tween the facilities, of Applicant, and
of natural gas per day, which South- El Paso in La Plata'County, Colo. It is,
west, controls in Grand and Uintah stated that Applicant understands
Counties, Utah and Garfield and Mesa that El Paso would redeliver equiva-
Counties, Colo. The volumes of natu- lent volumes to Southwest. The vol-
ral gas proposed for transportation umes of gas delivered to El Paso for
herein would be those volumes devel- Southwest's account would be utilized
oped on the acreage set forth in exhib, by Southwest in its Arizona and south-
it "A" to the Agreement which Appli- ern evada market areas.
cant contemplates connecting to It is said that Applicant and RMNG
RMNG's gathering system. . have agreed to amend further the gas

It is stated that pursuant to, tue purchase, transportation and - ex-
terms of the Agreement, Applicant - change agreement, dated February 2,
would perform a wellhead gathering 1977 to add the additional delivery
service for up to 2,000 Mqf per day for points and acreage necessary to ac-
Southwest from present or future commodate the delivery to RIvNG of
wells, located on the acreage set forth the volumnes of gas dedicated to
on exhibit "A" to the Agreement, Southwest. It is further stated RVMNG
which can be connected to RMNG's would charge Applicant 8 cents per
gathering system. The acreage" dedi- Mcf for the gas transported for South-.

west, which amount would be reim-
'Unless- otherwise specified, all volumes, bursed by Southwest. RMNG would

are stated at 14.73 psia. " not have a right to purchase any of

the gas delivered by Applicant from
wells dedicated to Southwest, it is said.

The application states that in con.
sideration for the gathering and trans-
portation service proposed herein, Ap-
plicant proposes to charge Southwest
a gathering charge of 23.05 cents per
Mcf plus a transmission charge which
would be 20.69 cents per Mcf for those -

volumes physically transported on Ap-
plicant's main transmission system or
50 percent of that amount, i.e., 10.345
cents per Mcf for those volumes deliv-
ered for Southwest's account by dis-
placement. It is said that initially, any
volumes delivered at the El Paso deliv-
ery point for the account of South-.
west, would be by displacement and,
therefore, Southwest would be
charged the 50 percent rate. It is fur-
ther said that volumes delivered to
Southwest at the Idaho-Nevada border
would be physically transported and
Applicant would charge Southwest the
full-transportation rate of 20.69 cents
for such deliveries. As heretofore
stated, in addition to the aforemen-
tioned gathering and transportation
charges, Southwest would reimburse
Applicant for-the 8 cents per Mcf to be
paid RMNG for RMNG's transporta-
tion service.
I It is said that initially, Applicant es-

timates that approximately 600 Mof
per day would be available for delivery
by Southwest to Applicant for gather-
ing and transportation hereunder.

It is also said that pursuant to the
Agreement, Applicant would purchase
from Southwest up to 25 per cent of
the volumes delivered for gathering
and transportation at a cost equal to
Southwest's actual cost'of purchasing
such volumes.

.The 'application states that Appli-
cant would construct any jurisdiction-
al gathering facilities necessary to ef-
fectuate the proposal herein pursuant
to the authorization granted Appli-
cant by the order issued September 30,
1977 in docket No. CP77-507 for
budget-type gas purchase facilities.

Any person desiring to be heard or
to make any protest with reference to
said application should, on or before
October 19, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
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vene in accordance with the Commis-
sion's rules.-

Take further notice that, pursuant -
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be-held without further
notice before the Commission or its
designee on this application if no peti-
tion to -intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a girant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure provided for,
unless otherwise advised, it will be un-
necessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLmB,
Secretary.

[FR Doc. 78-28986 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. RP77-1201

STINGRAY-PIPELINE CO.

Change-in Tariff

OcToBER 4, 1978.
Take notice that on- September 21,

1978, Stingray Pipeline Co. (Stingray)
tendered for filing Second Substitute
Tenth Revised Sheet No. 4 to its
IRC Gas Tariff, Original Volume

No. 1.
Stingray submits that this revised

tariff sheet reflects the settlement
rate as approved by the Commission
letter order dated September 11, 1978,
in docket No. RP77-120.

Stingray states that copies of Its
filing have been served on all custom-
ers, interested State commissions and
parties to the proceeding.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-
mission's rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 23, 1978. Protests will
be considered by the 'Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants praties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this application are on file

NOTICES

with the Commision and are available
for public inspection.

Kom=m F. PLUMB,
Secretary.

EFR Doc. 78-28987 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Project No. 2854]

TOWN OF VIDAUA, LA.

Application for Prellmlnary Permit
OcoBER 5, 1978.

Take notice that on June 16, 1978,
and revised on September 19, 1978, the
town of Vidalia, La. (correspondence
to: Sidney A. Murray, Jr., Mayor,
Town Hall, Vidalia, La. 71373, and J.
B. Lancaster, Jr., Forte and Tablada,
Inc., P.O. Box 64844, Baton Rouge, La.
70896). filed an application for a pre-
liminary permit with the Federal
Energy Regulatory Commission for
the proposed Old River project No.
2854, to be located In Concordia
Parish, La., about 1 mile southwest of
the Mississippi-Louisiana border on
the Old River control structure out-
flow channel which regulates flows be-
tween the Mississippi and Red-Atchaf-
alaya Rivers.

The proposed project would use
waters diverted by the Corps of Engi-
neers between the Mississippi River
and Red-Atchafalaya Rivers, navigable
waters of the United States, and would
affect lands of the United States
under the Jurisdiction of the Corps of
Engineers.

The Old River project No. 2854
would be operated as a run-of-river
project and would consist of: (1) A con-
crete dam approximately 65 feet high
to provide approximately 11 feet of
head; (2) a powerplant located ap-
proximately 2,000 feet down channel
from the existing Corps of Engineers
low sill structure; (3) 15 hydroturbine/
generators each rated at 8.1 MW capa-
ble of total annual generation of 788.4
million kilowatt-hours; (4) 110 miles of
230 kV. transmission lines, running
both north to the vicinity of the town
of Vidalia and south to Big Cajun sta-
tion near New Roads, La.; and (5) ap-
purtenant facilities.

A preliminary permit does not au-
thorize construction. A permit, if
issued, gives the permittee, during the
term of the permit, the right of prior-
ity of application for license while the
permittee undertakes the necessary
studies and examinations to determine
the engineering and economic feasibil-
ity of the proposed project, market for
the power, and all other necessary in-
formation for inclusion in an applica-
tion for license.

Applicant proposes to utilize power
from this project to meet Its present
and anticipated load requirements
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with any surplus capacity or energy
being sold to, or exchanged with, elec-
tric utilities In the area.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a petition to intervene
or a protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion's rules of practice and procedure,
18 CFR § 1.8 or § 1.10 (1977). In deter-
mining the appropriated action to
take, the Commission will.consider all
protests filed, but a person who
merely files a protest does not become
a party to the proceeding. To become
a party, or to participate in any hear-
ing, a person must file a petition to in-
tervene In accordance with the Com-
mission's rules. Any protest or petition
to intervene must be filed on or before
December 8, 1978. The Commission's
address is: 825 North Capitol Street
NE., Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

KENN=n F. PLUm,
Secretary.

EFR Doc. 78-28988 filed 10-12-78; 8:45 am]

[6740-02-M]

(Docket No. R178-941

ADOBE OIL AND GAS CORP.

Notice of Petition for Special Relief

Ocromm 5, 1978.
Take notice that on September 14,

1978. Adobe Oil and Gas Corp.
(Adobe), 1100 Western United Life
Building, Midland, Tex. 79701, filed a
petition for special relief in Docket
No. RI78-94 pursuant to section 2.76
of the Commission's General Policy
and Interpretations (18 CFR 2.76).

Adobe states rising operating ex-
penses render production from its
Mathis-Davis "A" No. 1 Well, located
in the Keyes Area Field, Cimarron
County, Okla., uneconomical under
the present rate (36 cents). Adobe
seeks a rate of 57 cents which it be-
lieves will enable lt'to recover the re-
maining reserves and to avoid aban-
donment. Gas produced from this well
is sold to Panhandle Eastern Pipe Line
Co.

Any person desiring to be heard or
to make any protest with reference to
said petition should file a petition to
Intervene or a protest with the Feder-
al Energy Regulatory Commission, 825
North Capitol Street NF,, Washing-
ton, D.C. 20426, in accordance with
the requirement of the Commission's
Rules of Practice and Procedure (18
CFR 1.8 or 1.10). All such petitions or
protests should be filed on or before
October 27, 1978. All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
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ate action to be taken but will. not
serve to made the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to Jarticipate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENNETH F. PLumB,
Secretary.

[FR Doc. 78-29009 Filed 10-12- 78; 8:45 am]

[6740-02-M]

[Docket No. RA- 78-4]
BAYOU STATE OIL CORP.

Notice Granting Extension of Time

OCTOBER 2, 1978.
On September 22, 1978, Counsel for

the Secretary of Energy filed a motion
for extension of time within which to
file the administrative record and
reply to the petition for review in the
above captioned proceeding. The
motion noted belated service of the pe-
tition foirreview upon the Secretary.

Upon consideration, notice is hereby
given that an extension\ of time is
granted to and including October 23,
1978, for the filing of the administra-
tive record and reply to petition for
review in this proceeding.

'Lois D. CAsxELL,
Acting Secretary.

(FR Dec. 78 29010 Filed 10- 12-78; 8:45 am]

[6740-02-M]

[DecketrNo CP78-544]

COLUMBIA GULF TRANSMISSION CO. AND
TRANSCONTINENTAL GAS PIPE LINE CORP.

•Notice of Application
OcToBEP 5,1978.

Take. notice that on September 28,
1978, Columbia Gulf Transmission Co.
(Columbia), 3805 West Alabama, Hous-
ton, Tex. 77027, and Transcontinental
Gas Pipe Line. Corp. (Transco), P.O.
Box 1396, Houston, Tex. 77001, (Appli-
cants) filed in Docket No. CP78-544 a
joint application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and ne-
cessity authorizing the transportation
of natural gas by Columbia and the
exchange of natural, gas between Ap-
plicants, all as more fully set forthin
the application on file with the Com-
mission and open -to public inspection.

Columbia requests authorization to
transport up-to 50,000 Mcf of natural
gas per day through existing facilities
for Transco pursuant to a transporta-
tion and exchange agreement dated
August 8, 1978, between Applicants,
which gas Columbia'would receive into
its existing facilities at the terminus of

NOTICES

a'pipeline system owned by Sea Robin
Pipeline Co. (Sea Robin), near Erath,
La., and transported to Columbia's
Rayne, La., Compresssor Station (Ex-
change Point) at which'point, Colum-
bia would retain- such gas as exchange
gas.

Pursuant to said August 8, 1978,
Agreement, Columbia would deliver to
Transco at a proposed point of inter-
connection in Terrebonne Parish, La,
the thermal equivalent of the' gas re-
ceived by Columbia at the terminus of
the Sea Robin pipeline, adjusted for
the removal of liquefiable hydrocar-
bons and for a pro rata share of the
volume of gas unaccounted for and/or
used as fuel in the facilities through
which the gas is transported to the
Exchange Point, it is stated. Columbia
also seeks authorization'to operate for
itself and Transco the facilities at the
pont of delivery in Terrebonne Parish.

It is indicated that Columbia would'
need to construct minor facilities at
Transco's expense, at-the point of de-
livery in Terrebonne Parish.

The application states that Transco
would pay Columbia for the proposed
transportation service a monthly
demand charge of 71.0 cents per Mcf
Cat 14.73 psia) of Contract Demand or
such other charge as may be deter-
mined by the Commission in an appro-
priate proceeding.

Applicants assert that the proposed
transportation arrangements would
connect an estimated 37,300,000 Mcf
of gas reserves to Transco's system fof
initial, delivery during the latter part
of the 1978-79 winter season which
would likely be a period of high
demand on its system.

Any, person desiring to be heard .or
to make any protest with reference to
said application should- on or before
October 27, 1978, file with the Federal
Energy Regulatory Commission,
*Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make -the, protestants parties t6 the
proceeding. Any person wishig, to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the. Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdiction conferred upon,the
Federal Energy Regulatory Connis-
sion by sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further

notice before the Commission or 'Its
designee'on this application If no peti-
tion to intervene Is filed within the
time required herein, If the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene Is timely filed, or If the
Commission on its own motion be.
lieves that a formal hearing Is re-
quired, futher notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
will be unnecessary for Applicants to
appear or be represented at the hear-
Ing.

KENNETH F. PLUMn,
SECRETARY.

1FR Doc 78-29011 Filed 10-12-78, 8:45 am]

[674002-M1

[Docket No. CP78-529]

CONSOUDATED GAS SUPPLY CORP., ET AL

Ntice of Application

OCTOBER 5, 1978.
Take notice that on September 19,

1978, Consolidated Gas Supply Corp,
(Consolidated), 455 West Main Street,
Clarksburg, W. Va. 26301, Columbia
Gas Transmission Corp. (Columbia),
1700 MacCorkle Avenue SE., Charles-
ton,. W. Va. 25314, and Texas Gas
Transmission Corp. (Texas Gas), 3800
Frederica Street, Owensboro, Ky.
42301, filed in Docket No. CP78-529 an
application pursuant to section 7(c) of
the Natural Gas Act for a. certificate
of public convenience and necessity
authorizing limited-term transporta.
tion and storage service for the West
Ohio Gas Co. (West Ohio), all as more
fully set forth in the application
which is on file with the Commission
and open to public inspection,

Consolidated proposes to accept
from West Ohio and inject Into stor-
age, during an injection period com-
mencing on or about October.1, 1978,
and ending no later than October 19,
1978, up to 200,000 Mcf 14.73 psla of
natural gas at reasonably constant
daily rates. Commencing on or about
November 1, "1978, and ending on No.
vember 29, 1978, Consolidated would
withdraw the subject storage gas and
deliver the same to West Ohio, also at
reasonably constant daily rates, It Is
said, and the entire transaction would
take place in less than 60 consecutive
days.

It is indicated as consideration for
the described storage service, West
Ohio has agreed to pay Consolidated
in accordance with the rates contained
in Consolidated's GSS rate schedule In
its effective FERC Gas Tariff, adjust-
ed to an average rate per dekatherm
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equivalent of natural, gas stored,,
which would be 30.0 cents per dt in-
jected for storage.

The storage service proposed herein
would be on a best-efforts basis and
would be subordinate to Consolidat-
ed's other delivery obligations.,'

The gas to be delivered to Consoli-
dated by West Ohio for storage would
be delivered by means of concurrent
reductions in daily takes by West Ohio
from Columbia, one of- Westo Ohio's
suppliers, and by Columbia from one
of its suppliers, Texas Gas, at an exist-
ing delivery point near Lebanon, Ohio.
Contemporaneously, Texas Gas would
increase its deliveries to Consolidated
by an equivalent quantity at Texas
Gas' delivery point to Consolidated
also near Lebanon, Ohio, thus com-
pleting the interchange of gas from
West -Ohio to Consolidated, it is
stated. It is stated that the return
transportation of the stored quantities
would be accomplisted in reverse se-
quence, and no new facilities would be
required to render'the propsed service.

For those storage withdrawal vol-
umes transported to West Ohio during
the period November 1, 1978, through
November 29, 1978, West Ohio has
agreed to pay Columbia a transporta-
tion charge reflecting Columbia's aver-
age systemwide unit storage and trans-
mission cost, exclusive of company use
and unaccounted for gas, this being
23.5 cents per Mcf, it is indicated.
Such transportation charge would be
applied to the total volume of gas de-
livered by Texas Gas to Columbia near
Lebanon; Ohio, for redelivery to West
Ohio, it is said. Columbia shall, retain
for company use and unaccounted-for
gas, 2.51 percent of the total volume of
gas delivered by Texas Gas to Colum-
bia near Lebanon, Ohio, for redelivery
to West Ohio, during the period No-
vember 1, 1978, through November 29,
1978, the application indicates. "

It is asserted that Texas Gas'.verbal
agreement with West Ohio to ex-
change by displacement the storage
injection and withdrawal volumes
would involve no rates or charges.

It is stated that West Ohio is in need
of the storage service proposed herein
in order to assure maintenance of ade-
quate service to its high priority cus-
tomers' requirements in the event of
colder than normal weather during

-the upcoming Peating season.
Any person desiring to be heard or

to make any protest with reference to
said application should on or before
October 30, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to -
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with

NOTICES

the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hearing
therein must file a petition to inter-
vene in accordance with the Conmis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdidtion conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application If no peti-
tion to intervene is filed within the
time required herein, If the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public- convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Cominission on Its own motion be-

-lieves that a formal hearing Is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
will be unnecessary for Consolidated,
Columbia or Texas Gas to appear or
be represented at the hearing.

KMMrm F. PLUrra,
Secretar,

(F Doc. 78-29012 Filed 10-12-78; 8:45 arn]

[6740-02-M]
[Docket No. C178-12071

ESTATE OF H. L HUNT
Petition for Special Relief

Ocro aa5, 1978.
Take notice that on September 18,

1978, the Estate of H. L. Hunt (Peti-
tioner), 2900 First National Bank
Building, Dallas, Tex. 75202. filed a pe-
tition for special relief in Docket No.
CI78-1207.

Petitioner states that on Juanuary
.17, 1956, in Docket No. G-10335 the
Federal Power Commission Issued a
certificate of public convenience and
necessity to H. L. Hunt to make sales
of gas in interstate commerce to
Trunkline Gas Co. from the Clear
Creek Field located in Beauregard and
Allen Parishes, La.' By FPC order
issued April 30, 1975, in Docket No. G-
4866, et al. The certificate of public

'This proceeding was commenced before
the FPC. By the Joint regulation of October
1, 1977 (10 CFR 1000.1), it was transferred
to the FERC. The term "Commission",
when used in the context of action taken
prior to October 1, 1977, refers to the FPC;
when used otheiwise, the reference Is t0the
FERC.
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convenience and necessity in Docket
No. G-10335 was amended by substi-
tuting the Estate of H. L. Hunt in lieu
of H. L. Hunt as certificate holder.

Petitioner further states that on
January 13, 1975, the Estate of H. L.
Hunt and Shenandoah Oil Corp. en-
tered into a gas gathering and corn-'
pression agreement. Under this agree-
ment, Petitioner, in its unit facilities,
gathered, dehydrated, and compressed
gas produced by Shenandoah for deliv-
ery to Trunkline Gas Co. Petitioner,
believes that Shenandoah Oil Corp.
holds a small producer certificate
which covers Its gas sales to Trunk-
line.

Petitioner's sales to Trunkline
ceased In December of 1976 due to in-
sufficient production. However, Peti-
tioner states that during the calendar
year 1977, Shenandoah's gas was flow-
ing through the unit facilities of Peti-
tioner, and that Petitioner inadvert-
ently used 43,492 Mcf of Shenandoah's
gas for Its own unit operations for the
production -of oil. Since the unit has
been unproductive, Petitioner is with-
out gas with which to compensate
either Shenandoah or Trunkline.

Petitioner requests authorization to
pay to either Trunkline -as Co. or
Shenandoah Oil Corp. a sum of money
as consideration for the gas inadvert-
ently diverted. In the event that
Trunkline Gas Co. objects to Petition-
er's proposal for payment and insists
upon additional remedies, Petitioner
requests authorization to purchase
43,492 Mcf of gas which is not dedi-
cated In interstate commerce and to
cause that gas to be delivered to
Trunkline Gas Co. In the event that
such a purchase Is necessary Petition-
er further requests that the Commis-
Aon's authorization be structured so
as to subject the sellers of said gas to
the jurisdiction of the Commission for
this limited purpose only. ,

Any person desiring to be heard or
to make any protest with reference to
said petition should file a petition to
intervene or a protest with the Feder-
al Energy Regulatory Commission, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18
CFR 1.8 or. 1.10). All such petitions or
protests should be.filed on or before
October 27, 1978. All protests filed
with the Commission will be consid-
ered by It in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to participate as a party in any hear-
Ing therein, must file a petition to in-
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tervene in accordance with the Corn-. Greater Chicago filed a motion for a
mission's, Rules. second extension of time within which

KENNETH F. PLUMB, to .answer the Commission's Order to
Secretary. Show Cause issued August 14, 1978, in

[FR Doc. 78-29013 Filed 10-12-78; 8:45 am] the captioned proceeding. The motion
__•_noted that a preliminary draft' form

has been submitted to the Commis-
[6740-02-;M] sion.

Upon consideration, notice is hereby
(Docket No. RI78-95] given that a second extension of time

JOSEPH P. MUELLER is granted to and including October 11,
- 1978, for the Metropolitan Sanitary

Petition for.Special Relief "District of Greater Chicago to file a

OCTOBER 5, 1978.
Take notice that on'September 15,

1978, Joseph P. Mueller (Petitioner),
1010 Wilson Building, Corpus Christi,
Tex. 78476,'filed a petition for special
relief in Docket No. R178-95 pursuant
to § 2.76 of the Commission's General
Policy and Interpretations (18 CFR
2.76).

Petitioner requests authorization to
charge 101.21€ per Mcf at 14.65 psia
for the sale of gas from its Tomas
Saenz,No. 1 Well and its Isabelle R.
Ferrell "C"-1 Well, Ramirena Field,
Live Oak County,' Tex., to Valley Gas
Transmission Co. Petitioner asserts
thdt due to water influx and lower
flowing pressures additional two-stage
compression is required in order to
continue production. Therefore, peti-
tioner maintains that the above men-
tioned rate increase is necessary if
future production is to be economical-
ly feasible.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
October 27, 1978. Protests will be con-'
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition' to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUmB,
Secretary.

[FR Doc. 78-29014 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. EL78-34]

METROPOLITAN SANITARY DISTRICT OF
GREATER CHICAGO

Granting Second Extension of Time

OCTOBER 2, 1978.
On September 22, 1978, Counsel for

the Metropolitan Sanitary District of

complete response to thne Snow ause
Order in this proceeding.

Lois D. CASHELL,
Acting Secretary.

[FR Doc. 78-29026 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. CP74-316]

MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Amendment

OCTOBER 5, 1978.
Take notice that on September 21,

1978, Michigan Wisconsin Pipe Line
Co. (Applicant), One Woodward
Avenue, Detroit, Mich. 48226, filed in
Docket No. ,CP74-316 an amendment
to its pending petition to amend filed
in the instant docket pursuant to Sec-
tion 7(c) of the Natural Gas Act so as
to provide for the construction and op-
eration of two 3,600 horsepower com-
pressor units, in lieu of the 3,000
horsepower units which Applicant pre-
viously requested authorization to con-
struct and operate, all as more fully
set forth in the amendment on file
with the Commission and open to
public inspection.

It is indicated that pursuant to the
order of July 7, 1977, in the instant
.docket Applicant was- authorized,
among other. things, to acquire and de-
velop as an underground storage field
the Leonard Field in Oakland County,
Mich., and that on May 4, 1978, Appli-
cant filed a petition to amend said
order so as to authorize the acquisi-
tion and development for underground
natural gas storage of the South Ches-
ter 15 Field in Otsego County, Mich.,
including the construction and oper-
ation of facilities incident thereto, in
lieu of developing the Leonard Field,
which facilities included two 3,000
horsepower compressor units.
- The amendment states that Appli-

cant solicited and received quotations
from engine, manufacturers for the
3,000 horsepower compressor. units.
However, the engine manufacturer
submitting the lowest quotation
found, in compiling performance
curves, that its 3,600 horsepower com-
pressor units had distinct advantages
over the smaller units and suggested
that consideration be given to their se-

FEDERAL REGISTER, VOL. 43, NO. 199-FRIDAY, OCTOBER 13, 1978

47254
lection, it is said. Applicant states that
lii response to this suggestion, it re-
quested and has received from the
manufacturer a formal -quotation of
the 3,600 horsepower units, and that
after a detailed engineering analysis, It
has concluded that the 3,600 horse-
power units are preferable for the fol-
lowing reasons:

1. The 3,600 horsepower unit is envi-
ronmentally superior in that its nitro-
gen oxide emissions are lower.

2. The 'larger engines would permit
higher rates of injection into storage
early in the storage injection cycle.

3. The. cost of the, proposed 3,600
horsepower units is lower than the
cost estimate of the 3,000 horsepower
uftlts. The bid price for the two 3,600
horsepower units is $2,092,712, or some
$100,000 less than had been estimated,
it is said. It indicated that an offset-
ting factor Is the increased installation
cost of the larger units. Even after re-
flecting this increase, the net increase
in the total cost of the compressor sta-
tion is only $173,000, it is stated.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
October 27, 1978, file with the Federal
Energy Regulatory 'Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Naturar Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be-taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules. All persons who have
heretofore filed need not file again.

KENNETH F. PLUMB,
-Secretary.

[FR Doc. 78-29015 Filed 10-12-78: 8:46 am]

[6740-02-M]

[Docket No. E-9502]

MINNESOTA POWER & LIGHT CO.

Granting Extension of Time

OCTOBER 6, 1978.
On September 25, 1978, Counsel for

Minnesota Power & Light Co. (M.P, &
L.) filed a motion for extension of time
vithin which to comply with ordering
paragraph (B) of Commission opinion
No. 20 issued August 3, 1978 in the
captioned proceeding. The motion
notes that M.P. & L. has recently com-
plied with numerous Commission data
requests.

NOTICES
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Upon consideration, notice is hereby
given that an extension of time is
granted to and including October 16,
1978, for MXP. & I.. to comply with or-
dering paragraph (B) of Commission
opinion No. 20 in this prdceeding.

KMNqE F. PLunm,
Secretary.

[FR Doc. 78-29016 Filed 10-12-78; 8:45 am],

[6740-02-M]
[Docket No. CP78-538]

MOUNTAIN FUEL SUPPLY CO.

Notice of Application

OCTOBER 5,1978.
T.ke notice that on September 26;

1978, Mountain Fuel Supply Co.
(Mountain Fuel), 180 East First South
Street, P.O. Box 11368, Salt Lake City,
Utah 84139, filed in docket No. CP78-
538 an application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and ne-
cessity authorizing the transportation
and exchange of up to 1,000 Mcf per
day -of natural gas with Northwest
Pipeline Corp. (Northwest), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

The application indicates that
Northwest has certain gas reserves

-committed to it in the Yellow Creek
Unit in Uinta County, Wyo., which is
remote from Northwests I existing
system and that Mountain Fuel has
natural gas gathering and transmis-
sion facilities in said area- and is will-
ing to transport and exchange natural
gas with Northwest. It is stated that.
Mountain Fuel and Northwest have
entered into a gas purchase, transpor-
tation, and exchange agreement, dated
June 22, 1978, providing for the sub-
ject proposal.

Mountain Fuel proposes to receive
gas delivered by Northwest at a point
on Mountain Fuel's gathering facili-
ties in Uinta County, Wyo. Mountain
Fuel would, under -its- proposal, then
redeliver by displacemeit, equivalent
volumes, at an existing point of inter-
connection between the facilities of
Mountain Fuel. - and Northwest in
Sweetwater County, Wyo. It is assert-
ed that Mountain Fuel has the right.
to purchase up to 25 percent of the
volumes delivered by 'Northwest. It is
further stated that Mountain Fuel
would charge 8 cents per Mcf for
transportation of all gas not pur-
chased by Mountain Fuel.

It is asserted that the subject agree-
ment would be for a primary term of
10-years commencing on the first day
of the month following the initiation
of deliveries, and on a year-to-year
basis thereafter.

It is asserted that the facilities nec-
essary to gather Northwest's volumes
and to connect these facilities to
Mountain Fuel's transmission system
are already in place.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 27, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Ariy person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules. Take further notice that,
pursuant to the authority contained in
and subject to the Jurisdiction con-
ferred upon the Federal Energy Regu-
latory Commission by sections 7 and
15 of the Natural Gas Act and the
Commission's rules of practice and
procedure, a hearing will be held with-
out further notice before the*Commis-
bion or its designee on this application
if no petition to intervene is filed
within the time required herein, If the
Commission on its own review of the
matter finds that a grant of the certif-
icate is required by the public conven-
iencb and necessity. If a petition for
leave to intervene Is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing Is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
Ing.

- KSN~liET F. )PLUBM,
Secretary.

[FR Doe. 29017 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-534]

NATURAL GAS PIPEUNE CO. OF AMERICA

Notice of Application

OCrOBsa 5, 1978.
Take notice that on September 22.

1978, Natural Gas Pipeline Co. of
America (Applicant), 122 South Michl-

-gan Avenue, Chicago. 11. 60603. filed
in Docket No. CP78-534 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
transportation of natural gas for

South Texas Natural Gas Gathering
Co. (South Texas) and the construc-
tion and operation of facilities, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection. -

It is indicated that Applicant and
South Texas have entered into a
Transportation Agreement dated
August 18, 1978, whereby Applicant
would receive on a best efforts basis
up to 3,000 Mcf per day of natural gas'
from South Texas at a mutually agree-
able point on Applicant's 8-inch lateral
in Starr County, Tex. Applicant states
that It would redeliver to South Texas
equivalent volumes on an Mcf-for-Mlcf
basis at an existing interconnection lo-
cated In Hidalgo County, Tex.

It is stated that Applicant proposes
to construct and operate a 3-inch tap
connection on its 8-inch lateral in.
Starr County, Tex., at a cost estimated
by Applicant to be $7,100.

It is stated that under the terms of
the abovementionedAgreement, Ap-
plicant would charge South Texas for
the transportation service one-quarter
of 1 cent (Va) per Mef of transporta-
tion gas delivered to South Texas at
the point of redelivery,. or a monthly
charge of $250, whichever Is greater.
The term of the agreement is 3 years
from the date.of first deliveries there-
under and thereafter until canceled by
thirty (30). days notice of one party to
the other, It is indicated.

It is further stated that the environ-
mental Impact of construction and op-
eration of the proposed facilities
would be minimal.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 27, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to-
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CPR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFA 157.10). All protests filed with
the Commission will be considered by
It in determining the appropriate
action to be taken but not serve -to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission's
Rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or, its
designee on this application if no peti-
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tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public . convenience
and necessity. If a petition for leave to
intervene is timely filed,- or if the
Commission on Its own motion' be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised; it
will be unnecessary for Applicant to
appear or be represented at the hear-
,ing.

KENETH F. PLumB,
,Secretary.

[FR Doc. 78-29018 Filed 10-12-78; 8:45 am]

[6740-02-M]
[Docket No. RP71-125 (PGA No. 78-2)]

NATURAL GAS PIPELINE CO. OF AMERICA
Granting Revised Procedural Scnedule

OCTOBER 5, 1978-

On September 25, 1978, Counsel for
Natural Gas Pipeline Co. of America
(Natural) filed a motion tho revise the
procedural schedule in the captioned
proceeding pursuant to the Commis-
sion's order of AugUst 31, 1978. The
motion stated that staff .counsel
agrees to the proposed schedule revi-
sion.
I Upon consideration, notice is hereby
given that the following procedural
schedule is established for this pro-
ceeding:

October 20, 1978-Service of Natur-
al's response to interrogatories

October 31, 1978-Prehearing Con-
ference

.November. 14, 1978-Service of Na-
tural's case-in-chief

December' 14, 1978-Staff's state-
ment of position

KENNET F. PLUM,
Secretary._

[7R Doc. 78-29019 Piled 10-12-78; 8:45 am]

[6740-02-M]

[Project No. 2738]

NEW YORK STATE ELECTRIC & GAS Corp.

Application for Major License (Constructed)>

OCTOBER 5, 1978.
Take notice that on November 8,

1973, -New York State Electric & Gas
Corp. (NYSEG) tcorrespondence to: L.
Theodore Everett, Vice President, New
York State Electric & Gas Corp., P-O.
Box 287, , Ithaca, N.Y. 14850, and
Huber, Magill, Lawrence & Farrell, 99
Park Avenue, New York, N.Y. 10016)
filed an application for a major license
with the Federal Energy Regulatory

NOTICES

Commission for the constructed Proj-
ect No. 2738 located on the Saranac
River in Clinton County, N.Y.

The project consists of four develop-
ments:

A. High Falls, which is located near
Moffittsville, consists of: (1) a, rein-
forced concrete gravity dam, 274 feet
wide and 65 feet high; (2), an eastern
wingwall 80 feet long and a western
one 320 feet long; (3) a reservoir with
550 acre-feet of storage at a normal
pool elevation of 1032.0 feet msl; (4) a
horseshoe shaped forebay canal 800
feet long and 250 feet wide; (5) a steel
penstock 10 feet in diameter and 1,442
feet long; (6) an 11 by 12 foot con-
crete-lined tunnel 3,581 feet long; (7)
another steel pipe penstock 6 feet in
diameter and 487 feet long; (8) a steel
surge tank 30 feet in diameter and 67
feet high; (9) a concrete and brick
powerhouse 5,200 feet downstream
from the dam; (10) two generators
rated 4.0 MW each under a design
head of 255 feet and one generator
rated at 6.1 MW under a head of 230
feet; and (11) appurtenant facilities.

B. Cadyville, which is located 10
miles downstream from the High Falls
Development, consists of: (1) a, rein-
forced concrete gravity dam 237 feet
wide and 50 feet high with stone ma-
sonry and concrete wingwalls; (2) a
reservoir with 575 acre-feet of storage
at crest elevation of 726.33 feet msl;
(3) a concrete intake structure 62 feet
long and 20 feet wide leading to a steel
penstock 10 feet'in diameter and 1,654
feet long; (4) a two story brick and
concrete powerhouse 1,350 feet down-
stream from the dam; (5) two generat-
ing units rated at 1.2 MW each under
a design head of .77 feet; and (6) ap-
purtenant facilities.

C. Mill "C" which is approximately
4,000 feet downstream from the Cady-
ville Development, consists of: (1) a
stone masonry gravity dam approxi-
mately 350 feet wide and'57 feet high;
(2) a reservoir with 20 acre-feet of
storage at a crest elevation of 649.2
feet msl; (3) a riveted steel penstock
402 feet long ranging in diameter from
9.5 to 12 feet; (4) a cinder block and
stone masonry powerhouse 400 feet
downstream from the dam; (5) two
generating units, one rated at 1.25
MW and one at 1.0 MW, each unaer a
design head of 66 feet; and (6) appur-
tenant facilities.

D. Kent Falls, located one mile
below Mill "C" consists of: (1) a rein-
forced- concrete hollow arch dam, 165
feet wide and 58 feet high; (2) a reser-
voir with 95 acre-feet of storage at a
normal pool elevation of 580.27 feet
msl; (3) a stone and concrete head-
works structure; (4) a steel penstock 11
feet in. diameter and 2,668 feet long,
bifurcating into 2 steel penstocks each
6 feet in diameter and 140 feet ong
(5) a surge tank 28 feet in diameter

and 47 feet high; (6) a concrete and
brick powerhouse 2,700 feet down-
stream from the dam; (7) two generat-
ing units each rated at 3:2 MW under
a design head of 161 feet; and (8) ap-
purtenant facilities.

The applicant integrates the power
developed from the project into its
main transmission system for delivery
to its customers within New York
State.

Existing recreational facilities in-
clude a swimming area, picnic tables,
and fireplaces on land leased to the
town of Plattsburgh, and a small boat
launching ramp at the Cadyville site.
The applicant states that, in general,
steep banks, a steep river slope, and
the small water surface areas of the
ponds preclude the development of
any future recreational facilities other
than parking areas for fishermen.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a petition to intervene
or a protest with the Federal Energy
Regulatory Commission, In accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure,
18 CFR § 1.8 or § 1.10 (1977). In deter-
mining the appropriate action to take,
theCommission will consider all pro-
tests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party,
or to participate In any hearing, a
person must file a petition to Inter-
vene In accordance with the Commis.
sion's Rules. Any protest or petition to
intervene must be filed on or before
December 8, 1978. The Commission's
address is: 825 North Capitol Street
NE., Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

KENNETI[ F. PLUMB,
Secretary.

[FR Doc. 78-29020 Flied 10-12-78: 8'45 aml

[6740-02-Mi

[Docket No. ES78-58]

NORTHWEtTERN PUBLIC SERVICE CO.

Notice of Application

OcToBEa 5, 1978.
Take notice that on September 25,

1978, Northwestern Public Service Co.
filed an application with the Commis-
sion pursuant to section 204 of the Act
and Part 34 of the Regulations, for au-
thorization to engage in negotiations
for the sale of up to $12 million first
Mortgage Bopds and up to 400,000
shares of Common Stock, par value $7
per share, pursuant to section
34.1a(a)(4) and 34.2(f)(2) of the Regu-
lations under the Act.

Applicant is Incorporated under the
laws of the State of Delaware, with its
principal business offices at Huron. S,
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-Dak., and is authorized to do business
in the States of Iowa, North Dakota,
and Nebraska.

Applicant indicates that a portion of
the proceeds from the proposed First
Mortgage Bond and Common Stock
financings will be used to repay out-
standing short-term bank loans; which .
are expected to total $17,000,000 at
the anticipated tinie of closing, with
the balance to become, treasury funds-
to be used for the company's 1979 con-
struction program.

Applicant beleves that a negotiated
underwritten public offering of the
Common-Stock would be adtrantageous
because of the relatively small amount
of Common Stock involved, because of
the successful prior negotiated offer-
ings of Common Stock, and because
the underwriter will be required to
presell the issue to ensure a satisfac-
tory market.

Applicant states that it believes that
a negotiated sale of the First Mort-
gage Bonds would be advantageous for
similar reasons, but indicates that the
decision whether to sell the Bonds in a
public offering or through a private
placement will be made after consider-
ation of data to be developed in nego-
tiations.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, in
accordance with the Commission's
Rules of, Practice and Procedure (18
CFR 1.8, 1.10). All such petitions or
protests shall be filed on or before Oc-
tober 17, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a.party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection. -

Secretary.
EM Doc. 78-29021 Filed 10-12-78; 8:45 am]

[6740-02-M]

- ([Docket No. ER78-5133

PUBLIC SERVICE CO. OF INDIANA, INC.

Granting Exfension of Time

OCTOBER 5, 1978.
On September 14, 1978, Public Serv-

ice Co. of Indiana, Inc. (PSCI) filed a
motion for extension of time within
which to comply with the Commis-
sion's order-of August 25, 1978, in the
captioned proceeding. The motion
stated that all intervening .wholesale
customers do notoppose the proposed
extension.

NOTICES

Upon consideration, notice Is hereby
given that an extensidn of time Is
granted to and Including October 25,
1978, for PSCI to comply with the
Commission's order of August 25, 1978
in this proceeding.

KE =H F. PLUMB,
Sccretar-.

CPR Doe. 78-29022 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. CP70-7 (Phase 1)1

SOUTHERN NATURAL GAS CO.

Petilign To Amend

OcToBR 5, 1978.
Take notice that on September 20.

1978, Southern Natural Gas Co.
(Southern), P.O. Box 2563, Birming-
ham, AIa. 35202, filed ip Docket No.
CP7O-7 (Phase II) a petition to amend
pursuant to sections 7(b) and (c) of
the Natural Gas Act the order of the
Commission of October 29, 19691 (42
FPC 944), as amended, Issued in said
docket pursuant to section 7(c) of the
Natural Gas Act Issuing a certificate
of public convenience and necessity
authorizing the sale and delivery of,
natural gas. Southern proposes to In-
crease its contract demand sales of
natural gas to Atlanta Gas Light Co.
(Atlanta) from 739,550 Mcf per day to
740,080 Mcf per day, to deliver such
additional gas at the delivery point
formerly used to serve the city of
Temple, Ga., and to abandon its sales
of natural gas to the latter customer.
Southern's proposals are more fully
set forth In the petition to amend on
file with the Commission and open to
public inspection.

Southern states that It has been In-
-formed by, Atlanta that Atlanta pur-
chased from the city of Temple the
gas system of the city of Temple and
as a part of such purchase Southern's
*maximum delivery obligation to the
city of Temple of 530 Mcf per day was
assigned to Atlanta. Southern requests
that it be authorized to sell to Atlanta
an additional contract demand of 530
Mec per day, that it be authorized to
deliver this gas to Atlanta at the deliv-
ery point formerly utilized by the city
of Temple, and that It be permitted to
abandon sales and deliveries to the
city of Temple.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before October 27, 1978, file with-the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest n ac-
cordince with the requirements of the

;rhis proceeding was commenced before
the FPC. By Joint regulation of October 1,
1977 (10 CFR 1000.1), It was transferred to
the F RC.
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Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by It In determining'the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in-any hear-
ing therein must file a petition to in-
tervene In accordance with the Com-
mission's Rules.

KErnxrn F. PLMrB,
Secretary.

LFM Doc. 78-29024 Filed 10-12-78; 8:45 am]

[6740-02-M]

(Docket No. RP75-73 CAP No. "8-3)]

TEXAS EASTERN TRANSMISSION CORP.

Granting Extension of Time

OcToBER 5, 1978.
On September 21, 1978, Counsel for

Texas Eastern Transmission Corp.
(Texas Eastern) filed a motion for ex-
tension of time within which to file its
case-in-chief In the captioned proceed-
Ing pursuant to the Commission's
order of September 1, 1978. The
motion stated that staff agrees to the
proposed extension.

Upon consideration, notice is hereby
given that an extension of time is
granted to axd including October 10,
1978, for the filing of Texas Eastern's
case-In-chief in this proceeding. Staff's
statement of position shall be filed on
or before November 22, 1978.

Kmnurrn F. PLrMxn
Secretary.

(FR Doc. 78-29025 Filed 10-12-78; 8:45 am]

[6740-02-M]

(Docket No. CP78-2273 -

TRANSCONTINENTAL GAS PIPE LINE CORP.

Notice of Petition To Amend

OCTOBER 5, 1978.
Take notice that on September 27,

1978, Transcontinental Gas Pipe Line
Co. (Petitioner), P.O. Box 1396, Hous-
.ton, Tex. 77001, filed in Docket No.
CP78-227 a petition to amend the
order of June 22, 1978, issued in the
instant docket (57 FPC - ) pursuant
to section 7(c) of the Natural Gas Act
so as to authorize the continued trans-
portation of natural gas for Trunkline
Gas Co. (Trunkline) through Decem-
ber 31, 1979, all as more fully set forth
in the petition to amend on file with -
the Commission and open to public in-
spection.

Pursuant to the order of June 22,
1978, Petitioner was authorized to
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transport on an interruptible basis up
to 75,000 Mcf of natural gas per day
for Trunkline .during a limited period
ending December 31, 1978. Petitioner
states that Trunkline delivers or
causes the subject gas to be delievered
Into Petitioner's Southwest, Louisiana
Gathering System in Cameron Parish,
La., and that Petitioner delivers a
thermally equivalent quantity (less
compressor fuel and line loss makeup)
to Trunkline at existing interconnec-
tions between the" two system near
Katy, Waller County, Tex., and
Ragley, Beauregard Parish, La. It is
asserted that the transportation serv-
ice assists Trunkline by delivering to
its, system pending the installation of
expanded facilities on Trunkline's La-
keside Lateral, substantial volumes of
gas available to Trunkline in, the High
Island Area, offshore Texas and deliv-
ered to Petitioner in Cameron Parish
through facilities of High Island Off-
shore System and U-T Offshore
System. Pursuant to the Transporta-
tion agreement between Petitioner
and Trunkline date February 1, 1978,
the subject. transportation would con-
tinue-in effect from April 1, 1978, until
the date Trunkline has installed and
placed In ervice the expanded facili-
ties on Its Lake Side Lateral, presently
expected to be in service by November
1, 1978 or until December 31, 1978,
whichever first occurs, it is stated. -

It is indicated that. Trunkline has
advised Petitioner that its capacity
problem in the South Louisiana area
would continue past the-present termi-
nation date of the February 1, 1978,
agreement.and requests that Petition-
er extend the term of said agreement
through December 31, 1979. Conse-
quently, Petitioner and Trunkline
have entered -into an amendatory
agreement dated September 6,- 1978,
which agreement extends the'term of
the transportation service through De-
,cember 31, 1979.

Any 'person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before October 27, 1978, file with the
Federal Energy Regulatory Commis--
sion, Washington, D.C. 20426, a. peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procddure (18 CFR 1.8 or 1.0) and the
Regulations under the Natural Gas'
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by It in determining the appropri-
ate action to be taken but will not
serve to make the .protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or-
to participate as a party in any hear-
ing therein must file a petition to in-

NOTICES

tervene in accorance with the Commis-
Ision's Rules.

KENNETH F. PLUB
- Secretary.

[FR Doe. 78-29027 Filed 10-12-78; 8:45 am]

16740-02-M]

(Docket No. R178-40]

GAS ROCK CORP., ET AL

Petition for Special 'Relief

OCTOBER 4, 1978.

Take notice that on March 13, 1978,
Gas Rock. Corp., P.O. Drawer 1729,
Hattiesburg, Miss.- 39401 and Wiley
Fairchild, P.O. Box 1609, Hattiesburg,
Miss. 39401 (Petitioners), filed a joint
petition for special relief in Docket
No. RI78-40 pursuant to § 2.76 of'the
Commission's General Policy and In-
terpbretations (18 CI R 2.76). Take fur-
ther notice that on August 29, 1978,
petitioners filed an amended petition
In order to request a specific rate as
required by § 2.76.

Petitioners seek 'authorization to
charge 79.68 cefits'per 1Mcf for gas sold
to Southern Natural Gas Co. from the
Fairchild-Dock Magee. gas well located
on a unit described as Section 12,
Township 2 North, Range 11 West,
Wathall County, Miss. Petitioners
state that production.from the Dock
Magee well.would have been curtailed
as of July 31, 1977"without the instal-
lalion Of a compressor which was in:
stalled .on a refital basis in August
1977. Therefore Petitioners seek'said
relief retroactive to August 1, 1977.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before Octo-
ber 25, 1978, file with the Federal
Energy - Regulatory Commission,
Washington, D.C. 20426, a petition to
Intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules 6f Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but -will not
serve to make the protestants parties
to the proceeding. Any party wishing
to become a party to a proceeding, or
to Darticipate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission Rules.

KEIMERE F. PLUMB,
Secretary.

[FR Doe. 78-28991.Piled 10-12-78; 8:45 am]

[6740-02-M]
lDocket No. C170-2533

CIG EXPLORATION,.INC.

Petition to Intervene Out of Time and to
Reopen Record

OCTOBER 3, 1978,
Take notice that August 22, 1978,

Monsanto Co.,' et al.' (Petitioners),
1300 Post Oak Tower, 5051 Westh-
elmer, Houston, Tex. 77056, filed a pe-
tition out of time In Docket No. C17.6-
253 for leave to Intervene and with the
request that the record be reopened
pursuant to §§ 1.7 and 1.8 of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.' and 1.8).

Petitioners state that on January 18,
1978, CIG Exploration, Inc. (CIGE)
was granted a certificate of public con-
venience and necessity In Docket No.
C176-253 authorizing the sale of natu-'
ral gas to Colorado Interstate Gas Co.
(CIGC) from the Madden Deep Field,
Freemont County, Wyo. On the same
day, January 18, 1978, a complaint was
filed by petitioners In the District
Court for the Ninth Judicial District,
County of Freemont, State of Wyo-
ming, in Civil Action No. 18750. As a
.result of this litigation It may be de-
termined that CIGE owns no interest
in gas produced and sold pursuant to
the authorization granted In Docket
No. CI76-253. Therefore, Monsanto at
al., desire to intervene In this proceed-
ing in order to protect their interests
as they may appear and request that
the record in this proceeding be re-
*opened for the limited purpose at this
time of receiving the complaint In
Civil Action No. 18750 as evidence pf
their potentially adverse interest of
ownership in the gas now being deliv-
ered to CIGC.

Any person desiring to be heard or
to make any protest with reference to
said petition should file a petition to
intervene or a protest with the Feder-
al Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with the require-
ments of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 or
1.10). All such petitions or protests
should be filed on or before October
20, 1978. All 'Protests filed with the
Commission will be considered by It in
determining the appropriate action to
be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing, to become a
party to a proceeding, or to participate
as a party in any hearing therein,
must file a petition to intervene in ac-

.JoLning In this petition are Monsanto
Co., W. A. Moncrief, Jr.: Inexco Oil Co.,
North Central Oil Corp., Sohlo Natural Re-
sources Co. (formerly Sohlo Petroleum Co.),
W. A. Grace & Co., Yates Drilling Co.,
Martin Yates I1: Erving Wolfe and Harold
B. Ehrlich.
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cordance with -the Commission's
Rules.

KENN=ri F. PLUMB,
Secretary.

[FR Doc. 78-28989 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. RP76-135]

CITIES SERVICE GAS CO.
Proposed Changes in FERC Gas Tariff

OCTOBER 2, 1978.
Take notice that Cities Service Gas

Co. (Cities Service) on September 22,
1978, tendered for filing Third Revised
Sheet No. 6 to its FERC Gas Tariff,
Original Volume No. 1. Cities Service
states that this filing is in compliance
with the Commission's order issued
December 21, 1977, in Docket No.
RP76-135, approving the September
13, 1977, Stipulation and Agreement
(Article V. Section 2).

Cities Service states that copies of
its filing were served on all jurisdic-
tional customers, interested State
commissions and all parties to the pro--
ceedings in Docket Nos. RP72-142,
RP74-4, and RP76-135.

Any person desiring to be heard or
to protest said filing stiould file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 or 1.10 of the Commission's
Rules of Practice and Procedure (18
CFR 1.8 or 1.10). All such petitions or
protests should -be filed on or before
October 20, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken but will not serve to make prot-
estants parties to the proceedings. Any
person wishing to become a party
must file a petition 'to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUM.tn
Secretary.

[FR Doc. 78-28990 Filed 10-12-78; 8:45 arn)

[6740-02-M]

[Docket No. RP78-371

LAWRENCEBURG GAS TRANSMISSION CORP.

Certification of Record in Connection With
Proposed Settlement Agreement

OCTOBER 4, 1978.
Take notice that on August 15, 1978,

Chief Administrative Law Judge Zwer-
dling certified to the Commission the
record compiled in this docket in con-
nection with a settlement agreement
which had been filed with the Com-
mission on July 3, 1978.

Any person desiring to be heard or
to protest said Settlement Agreement
should file comments with the Federal
,Energy Regulatory Commission. 825
North Capitol Street NE., Washing-
ton, D.C. 20426, on or before October
30, 1978. Comments will be considered
by the Commission in determining the
appropriate action to be taken. Copies
of this agreement are on file with the
Commission and are available for
public inspection.

KMWITETH F. PLUMB,
Secretary.

(FR Doc. 78-28992 Filed 10-12-78; 8:45 am]

[6740-02-M]

EDocket No. R178-931

MAPCO Inc.

Petition for Spedal Relief

OcToBER 4, 1978.
Take notice that on September 12,

1978, MAPCO Inc., 1800 South Balti-
more Avenue, Tulsa, Okla. 74119 (Peti-
tioner), pursuant to the provisions of
§ 2.76 of th Statements of General
Policy and Interpretations of the Fed-
eral Energy Regulatory Commission,
filed a Petition for Special Relief from
the applicable adjusted rate ceiling for
residue natural gas to be sold from a
proposed new replacement processing
plant at Tyrone, Okla. Petitioner re-
quests authority to increase Its sales
price of residue gas to Northern Natu-
ral Gas Co. under Its Gas Rate Sched-
ule No. 10 In the amount of 2.4240
cents per Mcf above the applicable ad-
justed rate. Petitioner asserts that the
replacement processing plant will con-
serve and make available significant
volumes of residue gas now consumed
as fuel at the existing processing
plant, as well as permit the extraction
of additional volumes of natural gas
liquids. the Department of Energy's
Office of Hearings and Appeals has al-
r~ady granted MAPCO Inc.'s Applica-
tion for Exception, conditionally per-
mitting It to sell the natural gas liq-
ulds produced at the new replacement
processing plant at a price in excess of
that specified in Subpart K of the De-
partment of Energy's Mandatory Pe-
troleum Price Regulations. Under the
order, the exception relief granted by
DOE is contingent upon Petitioner
filing a petition for special relief pur-
suant to 18 CFR 2.76. The DOE will
make appropriate adjustments In the
level of exception relief applicable to
the natural gas liquids depending on
the extent of relief granted by the
FERC. Special rate relief Is requested
from the FRC as a means of equita-
bly distributing the costs generated by
the investment between consumers of
the additional volumes of residue gas
and natural gas liquids to be made

available by construction of the new
replacement processing plant. The re-
quested special rate relief would ap-
portion to the residue gas a snare of
the cost of the relief awarded by the
Department of Energy's Office of
Hearings and Appeals, calculated on
the basis of the ratio between the re-
spective Btu cdntents of the additional
volumes of residue gas and natural gas
liquids which will result from con-
struction of the replacement gas plant.

Any person desiring to be heard or
to make any protest, with reference to
said petition should on or before Octo-
ber 25, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CPR 1.8 or 1.10). All protests filed
with the Commission will be'consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any party wishing
to become a party to a proceeding, or
to participate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KmrN F. PLUM,
Secretary. -

[FR Doc. 78-28993 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-327, etc.]

MID-CONTINENT GAS STORAGE CO., ET AL

Settlement Proposal

OCTOBER 5, 1978.
In the matter of Mid-Continent Gas

Storage Co., Southern Natural Gas
Co., docket No. CP78-327; Northern Il-
linois Gas Co., docket No. G-10632;
Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc., Midwestern Gas
Transmission Co., Southern Natural
Gas Co., docket No. CP78-349.

Take notice that on October 2, 1978,
the above-captioned parties filed a
proposed Stipulation and Agreement
and a motion for- approval thereof in
hopes of securini a settlement in the
instant dockets. The substance of the
proposal is quoted as follows.

STORAGE SERVICE

Southern has a serious need to in-
crease its permanent storage capacity
in order to satisfy its peak day require-
ments as has been demonstrated
during the past two winters. In the
1976-77 winter, southern was required
to curtail 100 percent of the gas allo-
cated for industrial uses on its system
for the entire period beginning Janu-
ary 11, 1977, and ending February 22,
1977. For 2 days in the middie of Janu-
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ary during this period, Southern had
to curtail deliveries partially to prior-
Ity 1 customers (residential and small
commercial requirements) because of
extended cold temperatures. "similar
but less severe curtailments were exple-
rlenced during the 1977-78 Winter. All
priority 3 requirements.were curtailed
from January 22, 1978, through March
18, 1978, as were 40 percent of priority
2 from, February 9, 1978, through
March 41, 1978. If the proposed stor-
age service had been available to.
Southern at the time, it would have
been able to serve all of its- high prior-
ity- 1 through 3 requirements during
the past winter. Testimony submitted
in docket No. TC78-25, Southern's om-
nibus filing, projects that due to an
improvement in gas supply all priority
1 through 3 needs can be met during
the 1978-79 winter even under colder.
than normal weather conditions. How-
ever, that projection is partly based on,
the assumption that the instant stor-
age proposal will be operational.

To meet its need on a long term
basis, Southern, along with Tennessee
& Bear Creek Storage Co. have filed
applications' with the Commission to
develop a natural gas storage field in
the Bear, Creek field located in Bien-,
vylle Parish, La. Because the Bear
Creek project is not expected to be
operational before the winter of 1981-
82, Southern contracted with Mid-
Continent for a temporary storage
service until that time.

The Limited Term Storage Agree-
ment (Agreement) between Mid-Conti-
nent and Southern, dated March 23,
1978, provides that Mid-Continent will
provide Southern with up to 15 Bcf of
storage capacity for each injection
period (April 1 through November 30)
during the 'term of the Agreement. Be-
cause the Agreement permits South-
ern to make advance withdrawals of
gas, this storage capacity will be avail-
able to Southern for use during the
up-coming winter heating season.

By providing Southern with immedi-
ate storage capacity through the 1980-
81 winter, the proposed storage service
fulfills Southern's temporary storage
needs, for this reason, all parties agree
.that the proposed storage service is in
the public interest and that the pres-
ent and future public convenience and
necessity require certification of the
services proposed by Southern and the
granting of a limited term. certificate
with pregranted abandonment to Mid-
Continent to docket No. CP78-327.

,Since the parties believe the pro-
posed storage service is in the public
Interest, a settlement price of 82.40
cents per Mcf of storage capacity has
been agreed to. The amendment to the
Agreement providing for this price
(and certain- other minor necessary
modifications to the Agreement)-is at-
tached as exhibit A. An affidivit by

NOTICES

'William E. Matthews, IV, Senior Vice
President of Southern, supporting the
reasonablefiess of this price is at-
tached as exhibit B.

JURISDICTION

In, order to- provide the proposed
storage services to Southern, Mid-Con-
tinent has leased an undivided interest
in NI-Gas' intrastate storage and re-
lated transportation system pursuant
to the terms and provisions of a "Lim-
ited Term Storage Leasing Agree-
ment" dated March 23, 1978 (the
"Lease").1 The Lease is for an express
limited term ending November 30,
1981. This Lease does not involve NI-
Gas in any interstate transportation
or sale of natural gas. -

Under the terms of the Lease, Mid-
Continent ,must accept injection gas
from Southern at the already 'existing
interconnection of NI-Gas' intrastite
facilities with those of Midwestern
Gas Transmission Co. ("Midwestern")
or one or more of NI-Gas' other exist-
ing pipeline suppliers. The net effect
of the Lease upon NI-Gas is that
during some months, deliveries from
Midwestern will increase but will be
decreased by a corresponding 6quiva-
lent amount during other nionths.
"Withdrawal" of storage gas will be
accomplished by NI-Gas baclking off
its interstate takes and causing such
volumes to be- made available to
Southern via Midwestern and Tennes-
see. Physically, such an arrangement
will not result- in any increase of
annual deliveries to NI-Gas and all gas
received by NI-Gas from Mid-Conti-
.nent under the terms and provisions
of the Lease will be physically received
and consumed In Illinois. None of the
gas so received by1NI-Gas can or ,will
at any time thereafter flow outside
the State of Illinois or 'in interstate
commerce.

In the course of the settlement dis-
cussions, questions were raised as to
the effect of the transactions contem-
plated under the Lease upon NI-Gas'
status under the Natural Gas Act. As a
public utility with all of its operations
conducted-solelV within the State of
Illinois, NI-Gas is subject to the juris-
diction of the Illinois Commerce Com-
mission (Ill. C.C.) under the Illinois
Public Utilities Act and the Lease is
subject to Ill. C.C. review and approv-
al. Pursuant to an Order issued July
26, 1956, in Docket No. G-10632. NI-
Gas is exempt from the provisions of
the Natural Gas Act under Section
1(c) thereof. In Docket No. G-10632,
NI-Gas requested the Commission to
issue an order declaring that its exist-

'The Lease has been amended by an
Amendatory Agreement -dated September
11, 1978. to conform to the amendment to
the Limited Term Storage Agreement of
even dat.' This Amendatory'Agreement is
attached as exhibit C.

ing exemption under Section 1(c) will
not be affected by the leasd, arrange-
ment with Mid-Continent.'

This Stipulation and Agreement rec-
ognizes that (1) Mid-Continent will be
a jurisdictional natural gas company
subject to Commission Jurisdiction and
(2) by conditioning the certificated In
accordance with this Stipulation and
Agreement, the Commission will have
exercised plenary jurisdiction overthe
subject storage transaction. Therefore,
since the Lease Is conditioned upon
the continuation of NI-Gas' nonjuris-
dictional status under the Natural Gas
Act it is agreed that the exemption
order requested by NI-Gas in Docket
No. G-10632 should be issued.

TRANSPORTATION

In Docket No. CP78-349, Tennessee
requested authorization to transport
all injection and withdrawal volumes
for Southern. For this transportation
service, Southern' has agreed to pay
21.09 cents per Mcf of gas delivered to
Tennessee for Southern's account for
injection into storage (see exhibit D
for the deriviation of this rate) and to
permit Tennessee to retain 4.67 per-
cent-of the volumes of gas delivered to
Tennessee by Southern for transporta-
tion for fuel, company use, and loss
and unaccounted for gas incurred by
Tennessee in 'rendering the transpor-
tation service. In the event the total
amoung' paid to Tennessee for trans-
portation services rendered during any
injection period (April thrdugh No-
vember) is less than $2,109,000, then
Southern will pay an additional
charge equal to the difference between
$2,109,000 and the amount actually
paid. Southern will receive a credit
against such charge to the extent that
Tennessee's inability to transport gas
results in less than 10 Bcf of gas being
transported during any injection
period. Tennessee has contracted with
Midwestern for the transportation, in
part, of Southern's gas and has agreed
to pay Midwestern 7.48 cents per Mof
of gas delivered for Southern's ac-
count for injection Into storage and to
permit Midwestern to retain a portion
of the 4.67 percent fuel and .use
volume. Tennessee will also pay a
minimum bill based upon the trans-
portation of 10 Bcf during each Injec-
tion period and will also receive a
credit against said minimum bill to the
extent Midwestern's inability to trans-
port gas results in less than 10 Bef
being transported during any injection
period.

In the same docket, Southern re-
-quested authorization to modify the
existing facilities at the titerconnec-
tion of its system and Tennessee's
system near Pugh, Miss., and to install
certain new facilities at this point of
interconnection in order to facilitate
the delivery and receipt of the injec-
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tion and withdrawal volumes. The esti-
mated cost. of these modifications is
approximately $142,417.

The parties agree that it, is in the
public interest; for Tennessee and Mid-
western to render the proposed trans-
portation services at the proposed
rates' and for Southern to make the
proposed modification. to the intercon-
nection between its system with Ten-
nessees system, near Pugh, Miss. and
that the present and future public
convenience and necessity require cer-
tification of the activities proposed by
Tennessee, Midwestern, and Southern
in Docket No. CP78-349.

EFFECTIVENESS

This Stipulation and Agreement
shall become effective upon the re-
ceipt and acceptance of the Commis-
sion's order approving the same with-
out modifi ation or condition, pro-
vided however, that if any party shall
file a petition for-rehearing of said
order, the effectiveness of this Stipula-
tion and Agreement shall abate at the
option of either Southern or Mid-Con-
tinent until said order shall have
become final and no longer subject to
judicial review.

Comments to the proposed Stipula-
tion and Agreement may be filed with
the Federal Energy Regulatory Com-
mission, 825 Noith Capitol Street NE.,
Washington, D.C. 20426, on, or before
October 16, 1978. Such Comments will
be considered by the Commission in
determining appropriate action, but
will not §erve- to make commenters
parties to th.proceeding.

The record in this proceeding, in-
cluding the Stipulation and Agree-
ment, the motion for approval tariff
filing,-is. on file with the Commission
and available for public inspection.

KENNETH F. PLUM,
Secretary.

[FR Do. 78-28994 Filed 10-12-78; 8:45 am]

[6740-02-M]
[Docket No. CP78-5281

NORTHWEST*PIPELINE CORI.

Application
I OCTOBER 4, 1978.

Take notice that on September 19,
1978, Northwest Pipeline Corp. (Appli-
cant), 315 East Second South, Salt
Lake City, Utah 84111, filed In Docket
No. CP78-528, an application fora cer-
tificate of public convenience and ne-
cessity, pursuant to section 7(c) of the
Natural Gas Act, authorzing the con-

-Actual transportation rates will reflect
the outcome of Midwestern's, and Tennes-
sees rate cases pending in Docket Nos.
FP78-23 and RI78-62, respectively.

NOTICES

struction and operation of anew point
of delivery of natural gas to the Wash-
ington Water Power Co. (Water
Power, all as more fully set forth in
the application. which Is on file with
the Commission and open to, public In.
spection.

Applicant states that Water Power
has requested Applicant to make a
farm tap on Its 6-inch Couer D'Alene
Lateral. in order to provide natural gas
service to a worm farm located In Spo-
kane County, Wash. It is stated that
the maximum dafly deliverability
would be 2.4 Mef of gas and that the
annual volumes would be 28 Mcf of
gas, with such volumes to be from
quantities previously authorized for
delivery to Water Power. It is further
stated that the proposed service is nec-
essary In order to. maintain a tempera-
ture of 65" F In the worm shed to
assure adequate protection of the
product

Applicant. proposes no further
changes in Its service to Water Power.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 25. 1978, file with the Federal
Energy Regulatory I CommlIon,
Washington, D.C. 20426. a petition to
intervene or a protest n accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CER 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 15T.10). All protests filed with
the Commission will be considered by
it. in determining the appropriate
action tobe taken but wlll not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must. file a petition to inter-
vene in accordance with the Commis-
sion.'s Rules.
. Take further notice thit, pursuant
to the authority contained In and sub-
ject to the Jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without furpher
notice before the Commission, or Its
designee, on this application if no peti-
tion to intervene Is filed within the
time required herein, if the Commis-
sion on Its own review7 or the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on Its own motion. be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
will be unnecessary for Applicant to

47261

appear or be represented at the hear-
ing.

KrImaixnp. PL=.IB
Secretary.

CM Doe. 78-28995 Filed 10-12-78; 8:45 am]

[6740-02-M)

EProject No. 22161

POWERt AUTHORITY OF THE STATE OF NEW
" YORK

Notlc Granting Inteiant"

OcToBE 2, 1978.
The Power Authority of the State of

New York (PASNY) filed a Petition
for Declaratory Order on March 6,
1976. PASNY requests the entire-
amount of replacement power (445,000
kilowatts) Niagara 'Mohawk Power
Corp. (Niagara Mohawk) receives from
PASNY under Article 22 of the license
for the Niagara Project No- 2216be al-
located by Niagara Mbhawk to indus-
tries located in the western New York
area.

On May 24. 1978, the Municipal
Electric Utilities Association of New
York State (MEUA) filed a petition to
intervene. NED'A is a nonprofit corpo-
ration consisting of 46 municipal and
rural electric cooperatives in. New
York State. MEUA states that, as pref-
erence customers, they are entitled to
at least 50 percent of the power made
available for sale from. the Niagara

-Project No. 2216. MEUA further states
that they are not currently receiving
their 50 percent and request that the
173 MW of power subject to dispute in
this case be allocated to and reserved
for preferential use by MEUA mem-
bers.

No responses to MEUA.'s petition
have been filed.

Pursuant; to J3.S(a) of the Commis-
slon's Rules of Practice and Procedure,
18 CFR 3.5(a, as promulgated'by the
FERC Rulemaklng RMT&-9 (issued
August 14, 1978), MEUA is permitted
to intervene in this proceeding subject
to the Commission's Rules and Regu-
lations under the Federal Power Act,
16 U.SC. 791Ca)-825Cr). Participation
of the Intervenor shall be limited to
matters affecting asserted right& and
Interests specifically set forth in its
petitions to intervene. The admion
of the Intervenor shall not be con-
strued as recognition by the Commis-
sion that It might be aggrieved by any
order entered in this preceeding.

K=ErH F. PL-e8m ]
Secretary.

Fr.Dbc. 78-2899SFi~edlO -1-78 8:45 ars
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[6740-02-M]
[Docket No. ER78-5071

PUBLIC SERVICE CO. OF COLORADO

Order Accepting Rates for Filing, Suspending
Proposed Rate Increase, Allowing Interven-
tions, and Establishing Procedures

OCTOBER 4; 1978.
On July 24, 1978, as completed Sep-

tember 5, 1978,1 Public Service Co. of
Colorado (PSCC) tendered for filing a
proposed rate increase to five munici-
pals, two private utilities, and two co-
operative customers. 2 The proposed
rate increase would result in addition-
al - revenues of approximately
$2,052,707 (7.8%), based upon a test
period consisting .of the 12 months
ending December 31, 1978.

Public notice of PSCC's filing was
Issued oi "July 27, 1978, with responses
due on or before August 11, 1978.

On August 11, 1978, Intermountain
Rural Electric Association (IREA) and
Central Telephone & Utilities Co.
(CTU), filed protests to PSCC's appli-
cation and petitions to intervene.
IREA requested a 1-day suspension of
PSCC's proposed rates.-On August 28,
1978, the town of Lyons, Colo. (Lyons)
filed a Motion to Permit Late Filing of
Protest and Petition to Intervene.
Lyons urges the Commission to insti-
tute a hearihg ind suspend the pro-
posed rates for the full statutory
.period.

In support of its filing, PSCC states
that the rate increase is necessary be-
cause of the effect on PSCC's oper-
ations of escalating costs and inad-
equate rate of return on its invest-
ment.

We note that PSCC's case-in-chief
includes an allocation of a portion of
Liquid Metal Fast. Breeder Reactor
(LIvIFBR) research contributions and
Electric Power Research Institute
(EPRI) contributions to the resale cost
of service. In Carolina Power & Light
Co., Opinion No. 19, we affirmed that
part of the Initial Decision in which
the Presiding Judge removed LMFBR
contributions from the wholesale cus-
tomers' cost of service 3

Contributions to EPRI are voluntary
and are made on the basis of retail
sales. Moreover, many wholesale cus-
tomers make contributions to LMFBR
and EPRI on the basis of their retail
sales; Accordingly, we shall summarily
dispose of -the allocation to resale cost

, 113y letter dated August 14, 1978, Public
Service Co. of Colorado (PSCC) was ap-
prised that the filing of July 24, 1978, had
been assessed deficient. On September 5,
1978, PSCC filed additional Information
curing the deficiency.2 See Attachment A for Rate Schedule
Designations.3See also Connecticut Light & Power Co.,
Docket No. ER77-517 (Order issued August
31, 1978).

N NOTICES

of service of contributions to LMFBR. Public Service Co. of Colorado are
and EPRI. However, in this case, we hereby accepted for filing and sus-
shall not require PSCC to refile since pended for 4 months, to become effec.
the cost of refiliffg may outweigh the tive as of February 5, 1979, subject to
benefits to consumers. In the future, refund.

-utilities should file cost support in ac-
cordance with our determination (C) The Federal Energy Regulatory
herein. Commission staff shall prepare and

In addition, we note that PSCC has serve top sheets on all parties on or
functionalized general plant by plant before January 27, 1979.
investment ratios. In Minnesota Power (D) All petitioners are permitted to
& Light Co., Opinion No. 20, issued intervene in this proceeding subject to
August 3, 1978, in Docket Nos. E-9499, the Rules and Regulations of the
et al., we held that general plant Commission; Provided, however, That
should be allocated on the basis of
labor ratios. Further, we held that participation by these intervenors
labor-ratios should be used in allocat- shall be limited to matters set forth In
ing general plant in succeeding cases. their respective petitions to intervene;
In two subsequent orders, 4 we indicat- and Provided, further, That thoadmis-
ed that the use of labor ratios in func- sion of these intervenors shall not be
tionalizing general plant was a "gener- construed as recognition by the Cor-
al- rule" and held that the burden on migsion that they might be aggrieved
the applicant was "to show that the because of any order or orders of the
labor ratios are unreasonable as ap- Commission in this proceeding.
plied to the company, not merely that (E) A presiding administrative law
its alternative method might be rea-
sonable." PSCC bears this same judge to be desingated by, the Chief
burden in the instant case. Administrative Law Judge for that

not merely that PSCC's alternative purpose shall convene a conference in
method might be reasonable. Pennsyl- this proceeding to be held within, ten
vania Electric Co., Docket No. ER78- (10) days after the serving of toe
494 (Order issued September 27, 1978); sheets in a hearing room of the Feder-
Public Service Co. of Indiana, Docket al Energy Regulatory Commission, 825
No. ER78-513, (Order issued August North. Capitol Street NE., Washing-
25; 1978).

Our review indicates that the rates ton, D.C. 20426, Said law judge is au-
filed by PSCC have not been shown to thorized to establish all procedural
be just and reasonable and may be dates and to rule upon all motions
unjust, unreasonable, unduly discrimi- (except motions to consolidate and
natory, or otherwise unlawful. There- sever and motions to dismiss), as pro-
fore, we shall accept for filing the sub- vided for in the Commission's rulds of
mittals in this docket, except for those practice and procedure.
parts summarily disposed of, supra, (F) The Secretary shall cause
and suspend same for 4 months to prompt publication of this order to be
become effective February 5, 1979, made in the FERL REGISTER.
subject to refund. m

We find that participation by the pe- By the Commission.
titioners in this proceeding may be in KENNETH F. PLUMB,
the public interest. Accordingly, the Secretary.
Commission will grant the Petitioners'
intervention pursuant to § 1.8(d)-of the ATTAcHMENT A-PUBLIC SER IcE Co. OF
Commission's Rules of Practice and COLORADO RATE SCHEDuLE DESiGNATIONS
Procedure. F - Piling date: September 5, 1978.

The Commission orders: (A) Pursu- Dated: Undated.
ant to the authority contained in and Other parties: wholesale customers, as In-
subject to the jurisdiction conferred dicated.
upon the Fideral Energy Regulatory Index code: F.
Commission by. section 402(A) of the DiESIGNATION AND DESCRIPTION
DOE Act and by the Federal Power
Act and pursuant to the Commission's City of Aspen, Colo.
Rules of Practice and Procedure and Supplement No. 7 to rate schedule FPC No.
the regulations under. -thd Federal 3 (supersedes supp. No. 6)-Schedule of
Power Act (18 CFR, Chapter I),. a rates for service.
public hearing shall be held concern- Supplement No. 1 to supplement No. 7 to
ing the justness and~reasonableness of rate schedule FPC No. 3 (redesIgnation of
the rates proposed by the Public Serv- supp. No. 1 to supp. No. 6)-Fuel cost ad'
ice- Co. of Colorado in-this proceeding. Justment clause.

(B) Pending such hearing and deci- Town of Lyons, Colo.
sion thereon, the rates proposed by . , , ,..

4Pennsylvania Electric Co., Docket No.
ER78-494 (Order issued September 27,
1978); Public Service Co. of Indiana, Docket
No. ER78-513, (Order issued August 25,
1978).

6 (supersedes supp. No. 6)-Schedule of
rates for service.

Supplement No. 1 to supplement No. 7 to
rate schedule FPC No. 6 (redesIgnation of
supp. No. 1 to supp. No, 6)-Fuel cost ad.
justment clause.
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Home Light & Power C.

Supplement No. 11 to rate schedule FPC
No. 9 (supersedes supp. No. 10)--Schedule
of rate for service.

Supplement No-. I to, supplement No. 11 to
rate schedule FPC No. 9 (redesignation of
supp. No- I to, supp.. No. 10)-Fuel. cost ad-
justment clause.

CltyofGlenwoo~prings, Colo.

Supplement No. 6. to rate schedule FPC No.
11 (supersedes supp. No. 5)-Schedule of
rates for service.

Supplement- No.- I to supplement No. 6 to
rate schedule FPC No. 1I (redesignation
of supp: No. I to supp. No. 5)-Fuel cost
adjustment clause.

"Colorado-Ute Electric Association, Inc-

Supplement-No. 12 to rate schedule FPC
No. 12 (supersedes supp. No. 11)--Sched-
ule of rates for service. (including trans-
nfissioit agreement).

Supplement No. 1 to supplement No. I2 to
rate schedule FPC No. I2 (redesignation
of suppr No. 1 to supp. No. 1)-Fuel cost
adjustment clause,

Central Telephone & Utilities Corp.
(Southern CoZorado Power Divisionl

Supplement No-. 7 to rate schedule FPC No.
13 (supersedes supp. No. 6)--Schedule of
rtes for service.

Supplement No. I. to supplement No. T to
rate'schedule FPC No. 1a (redeslgnation
of supp. No. I to supp. No. 6)-Fuel cost
adjustment clause.

Intermountain Rural Electric Association:

Supplement No. 6 to rate schedule FPC No.
14 (supersedes supp. No. 5)--Schedule of
rates for service.

Supplement No. I to supplement No. 6 to
rate schedule FPC No. 14 (redesignation
of supp. No. 1 to supp. No. 5)-Fuel cost
adjustment clause.

City ofBurlington, Colo.

Supplement No. 6 tor rate schedule PPC No.
15 (supersedes supp. No. 5)-Schedule of
rates for service.

Supplement No. 1 to supplement No. 6 to
rate schedule FPC No. 15 (redesignatlon
of supp No. 1 to supp. No. 5)--uel cost
adjustment clause.

Tow of Center Colo.

Supplement No. 2 to rate schedule pC No.
17-Schedule of rates for service.

Supplement No. 1 to supplement No. 2 to
rate schedule PPC No. 17 (redesignatfon
of supp. No. 1 to, supp. No. 1)-Fuel cost
adjustment claus& -

- [FtDom 78-29021 Filed 10-12-78; 8:45 am]

[6740-02-M

(Docket No. AR61-2, etc.]

SOUTHERN NATURAL GAS

Declaratory Order Requiring Payment-of
-interest ar Refunds

OcTOBEr 2; 1978.
Take note that on September 1,

1978, the Alabama Muncipal Distribu-
tors Group (MDG) filed with the
Commission a petition for Declaratory

Order Requiring Payment of Interest ---age requested price for the life of the
on Refunds in the above-referenced reserves (adjusted for a 3 month delay
dockets. On September 14, 1978. Ala- in price relief) to equal $3.51MAcf, in-
bama Gas Corp. joined that petition. clusive of a 17 percent rate of return.

MDG- states that Southern Natural Sun estimates it will sell 23.5 Bcf of re-
-Gas Co., Docket Nos. AR61-2,. ARS7-1 serves to Trunkline over the 12 year
& AR69-1, et aL, G-13258, G-18512, life of the subject reserves.
G-20509 & RP60-15, RP64-31, RP70-5 The subject gas sale contracts con-
& RP70-16, RP70-38, et aL, and RP72- tain depth limitation clauses and area
91, et al, has had In Its posession cer- rate .. dause6s Sun "conditionally-
tain producer refund dollars for vary. waives its area rate clause, pursuant to
Ing periods of time and has refunded the requirements of 18 CFR 2.75Cfl.
to its customers only the amounts ac- Sun owns 18.5 pefcent of the working
tually received by Southern (including interest in each of the 2 blocks, and
in some instances principal and inter- Pennzoil Louisiana. and Texas Off-
est for certain producer's refunds). shore (Plato), Pennzoil Oil and Gas,
MDG further states that Southern Inc. (POGD and Pogo Producing Co.
has not refunded to its customers any (Pogo) together own 13 percent of the
interest for the various periods during working interests of the blocks. Plato
which Southern has held the producer has filed for an, optional procedure
refunds. MDG further states that rate for these two blocks, inter alia, in
Southern is obligated to include inter- Docket No. C778-767 on May 17, 1978.
est for the period of time it held the Any person desiring to be heard or
producer refunds and should be re- to make any protest with reference to
quired to make a refund of this inter- said petition should on or before Octo-
est to Its customers. ber 25. 1978, file with the Federal

Any person desiring to be heard or Energy Regulatory Commission,
to protest said filing should file a. peti. Washington. D.C. 20426, a petition to
tion to intervene or comments with intervene or a protest in accordance
the Federal Energy Regulatory Corn- with the requirements of the Commis-
mission, 825 North Capital Street NE., sion's Rules of Practice and Procedure
Washington. D.C. 20426. in accordance (18 CFR 1.8 or 1.10). All proteits filed
with § 1.9 and 1.10 of the Commis. with the Commission will be consid-
slon's Rules of Practice and Procedure ered by it in determining the appropri-
(18 CFR 1.8. 1.10). All such petitions ate action to- be taken but will not
or comments should be filed on. or serve to make protestants parties to
before October 23, 1978. Comments the proceeding. Any party wishing to
will be considered by the Commission become a party to a proceeding, or to
in. determining the appropriate action participate as a party in any hearing
to be taken, but will not serve to make therein, must file a petition to inter-
protestants parties to the proceeding. vene in accordance with the Commis-
Any person wishing to become a party sion's Rules.
must 'file a. petition to Intervene. KmS H- P. PLUMB,
Copies of this filing are on file with Secretar.
the Commission and are available for [FR Doc. '78-28998 Filed 10-2-78; 8:45 am]
public inspection. &

KEWNN I F. PLUW.
Secretary.

[FR Doc- 78-28997 Filed 10-12-78; &45 am]

[6740-02]

[Docket No. C78-1009T

SUN OIL CO.

Appticalron forCerlificate Pursuantto
Optional procedure

Octomra 3, 1978.
Take notice that on July 17, 19"78.

Sun Oil Co. (Sun), P.O. Box 20. Dallas.
Tex. 75221, filed an application for a
certificate of public coivenlence and
necessity pursuant to section 7(c) of
the Natural Gas Act, and 18 CFR 2.75
(optional procedure).

Sun requests an initial rate of $3.21/
McI plus 4 percent annual escalations
for sales of its natural gas from. High
Island Blocks A-327 and. A-332, off-
shore Texas to Trunkline Gas Co.
(Trunkline). Sun calculates the aver-

[6740-02-M)

[Docket No. RP73-1141

TENNESSEE GAS PIPELINE CO., A DIVISIOH OF
TENNECO INC.

Refund Report

. Ocrosrz 2, 1978.
Take notice that on September 25,

.1978, Tennessee Gas Pipeline Co., a
Division of Tenneco Inc. (Tennessee),
filed a plan for disposition of refunds
which It received from Sea. Robin
Pipeline Co. In Docket No. RP77-6.

Tennessee states that upon Commis-
sion approval of its refund plan it will
flow through to Its customers the
entire $499,265.3M which is received by
means of a credit to its Unrecovered
Purcha:ed Gas Cost Account.

Any person desiring to be heard or
to protest said fiing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion 82& North Capitol Street NY-,
Washington, D.C. 20426, in accordance
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with §§1.8 and 1.10 of the Commis-
sion's Riles of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
October 13, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding' Any

*person wishing to become a party
must file a petition to intervene, pro-
vided, however, that any person, who
has previously filed-a petition to inter-
vene In this proceeding is not required
to file a further petition. Copies of
this filing are on file with the Commis-
sion and are available for public in-
spection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.' 78-28999 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. R178-90]

TIPPERARY OIL & GAS CORP.

Petition for Special Relief'

OCTOBER 4, 1978.
Take notice that on September 5,

1978, Tipperary Oil & Gas Corp., 500
West Illinois, P.O. Box 3179, Midland,
Tex.,79702 (Petitioner) filed a petition
for special relief from the pricing pro-
visions of FPC Opinion No. 770-A,
issued November 5, 1976, with regard
to the Calf Canyon Unit, Garfield
County, Colo. Petitioner requests that
$1.50 per Mcf be added to the applica-
ble FERC regulated price and paid to
the working interest owner (Petition-
er) in order to permit an- equitable
return on a proposed gathering system
that would serve the Calf Canyon
Unit. Petitioner states that the appli-
cable wellhead natural gas prices, to
which the $1.50 rate would be added,
vary from $0.697 to $1.20 per Mcf. The
purchaser of the gas is identified as
Northwest Pipeline Corp., P.O. Box
15267, Salt Lake City, Utah 84110. Pe-
titioner also states that seven Calf
Canyon Unit wells have been drilled to
date, with one more planned during
1978.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before Octo-
ber 25, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any party wishing
to become a party to a proceeding, or
to participate as a party in any hear-
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Ing therein, must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENNETH F. PLUMB,
Secretdr.

[FR Doc. 78-29000 Filed 10-12-78; 8:45 am]

[6740-02-M]

[Docket No. CP 78-541]

TRANSCONTINENTAL GAS PIPE LINE CORP.

Application

OCTOBER 5, 1978.
Take notice that on September 27,

1978, Transcontinental Gas Pipe Line
Corp. (Applicant), P.O. Box 1396,
Houston,, Tex. 77001, filed in Docket
No. CP78-541 an application pursuant
to Section 7(c) of the Natural Gas Act,
and § 157.7(b) of the Regulations
thereunder (8 CFR 157.7(b)) for a cer- -
tificate'of public convenience and ne-
cessity authorizing' the constuction,
during the 12-month period commenc-
ing October 22, 1978, and operation of
facilities to enable- Applicant to take
into its certificated main pipeline
system natural gas which would be
purchased from producers or other
similar sellers thereof, all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

The stated purpose of this budget-
type application is to augment Appli-
cant's ability to act with reasonable
dispatch in connecting to its pipeline
system supplies of natural gas which
may become available from various
producing areas generally coextensive
with its pipeline system or the system
of other pipeline companies which
may be authorized to transport; gas for
the account of or exchange gas with
Applicant.
I Applicant states that the total 'esti-
mated cost-ofthe proposed facilities
would not exceed $12,000,000, with the
cost of no single offshore projects to
exceed $2,500,000 and the cost bf no
single onshore project to exceed
$1,500,000. Alplicant indicates that
the cost of the proposed facilities
would be financed initially from tem-
porary bank loans and-company funds,
with permanent financing to be ar-
rafged as part of an overall financing.
program.

Any persori desiring to -be heard or
to make any protest with reference to
'said application should on or before
October 27, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intevene or a protest in accordance
with the requirements of the Cominis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18.
CFR 157.10). All protests filed with

the Commission will be considered by
it in determining the appropriate
action to be taken but will not-serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hearing
therein must file a petition to Inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by sections 7 and 15 of the Natu-
ral Gas Act 'and the Commission's
Rules and Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application If no peti-
tion to intervene Is filed within the
time required herein, If the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public-.convenienco
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on Its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the -procedure herein pro-
vided for, unless otherwise advised, It.
will be unncessary for Applicant to
appear or be represented at the hear-ng. iKENNETH F. PLUMB,

Secretary.
[FR Doc. 78-29028 Filed 10-12-18; 8:451

[6740-02-M]

[Docket No. CP78-536]

1RUNKLINE GAS CO.
Application

OCTOBER 5, 19718,
Take notice that on September 25,

1978, Trunkline Gas Co. (Applicant);
P.O. Box 1642, Houston, Tex. 77001,
filed in Docket No. CP78-536 an appli-
cation pursuant to section 7(c) of the
Natural Gas Act and § 157.7(b) of the
regulatiofts thereunder (18 CFR
157.7(b)) for a certificate of public con-
venience and necessity authorizing the
construction during the 12-month
period commencing upon the date of
issuance of the requested certificate,
and operation of certain natural gas
purchase facilities, to enable Applicant
to take into its certificated main pipe-
line system natural gas which would
be purchased or received from produc-
ers or other similar sellers, all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

The stated purpose of this budget-
type application Is to augment Appli-
cant's ability to take into Its certificat-
ed mainline pipeline system such natu-
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ral gas which is or may become availa-
'ble due to expansion, development or
production of existing or new sources
of supply in the general area of its
systeni or to connect such gas to the
system of another natural gas compa-
ny authorized to transport for or ex-
change with Applicant such gas.

Applicant states that the total cost
of the proposed facilities would not
exceed $10 million, with no single on-
shore project-to exceed $1,500,000 and
no single offshore project to exceed
$2,500,000. Applicant states that the
proposed facilities would be financed
from funds on hand.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 27, 1978, file with the Federal
Energy 'Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or -a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken'but will not serve to
make. the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
herein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdictibn conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its, own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed.or if the Com-
mission on its own niotion believes
that a formal hearing is required, fur-
ther notice of such hearing will be
duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNEH F. PLUMB,
Secretary.

[FR Doc. 78-29029 Filed 10-12-78; 8:45 am]

NOTICES

[6740-02-M]

[Docket No. RA78-5]

YOUNG REFINING CORP.

Notice Granting Extension of Time

OcToDER 2, 1978.
On September 22, 1978. Counsel for

the Secretary of Energy filed a motion
for extension of time within which to
file the administrative record and
reply to petition for review In the
above captioned proceeding. The
motion noted belated service of the pe-
tition for review upon the Secretary.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including October 23,
1978, for the filing bf the administra-
tive record and reply to petition for
review in this proceeding.

Los D. CAS=.LL,
ActingSecretary.

EFR Doc. 78-29030 Filed 10-12-78; 8:45 am]

[3128-01-M]

Office of Hearings and Appeals

NATURAL GAS PLANT OPERATORS

Applications for Exception; Procedures

AGENCY: Office of Hearings and Ap-
peals, Department of Energy.

ACTION: Notice of Departmental De-
terminations with Respect to Amend-
ments to 10 CFR, Part 212, Subpart K,
43 FR 42984 (Sept. 21, 1978).

SUMMARY: The Office of Hearings
and Appeals of the Department of
Energy (DOE) hereby gives notice of
the procedures which It has adopted
and will follow with respect to Appli-
cations for Exception from 10 CFR,
Part 212. Subpart K. The DOE adopt-
ed amendments to those regulations
effective November 1, 1978, concerning
nonproduct cost passthroughs for nat-
ural gas plant operators. 43 FR 42984
(Sept. 21, 1978). The parties affected
by this Notice include operators of ap-
proximately 350 gas plants whose cur-
rent exception relief expires after No-
vember 1, 1978; 20 firms which have
filed initial applications for exception
relief; 20 firms to whom Proposed De-
cisions and Orders have been issued; 9
firms who have objections outstanding
to Proposed Decisions and Orders; and
approximately 47 firms which have
applied for extensions of previous ex-
ception relief.

FOR FURTHER INFORMATION
CONTACT:

Thomas L. Wieker, Deputy Director,
Office of Hearings and Appeals, 2000
M Street NW., Room 8014 Washing-
tdn, D.C. 20461 202-254-9681.
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SUPPLEMENTARY INFORMATION:
The Department of Energy has adopt-
ed amendments to 10 CFR, Part 212,
Subpart K. which govern the prices at
which natural gas liquids (NGLs) and
natural gas liquid products (NGLPs)
may be sold. See 43 FR 42984 (Sept.
21, 1978). These regulatory amend-
ments, which will become effective on
November 1, 1978, permit natural gas
plant operators to pass through cer-
tain of their increased nonproduct
costs relating to the processing and
marketing of NGL's and NGLP's.

Under the provisions of § 212.165 of
Subpart K which existed prior to the
September 21 modifications and which
will remain In effect until November 1,
1978, natural gas plant operators have
been permitted to increase the prices
of NGL's and NGLP's to reflect cer-
tain increased nonproduct costs, up to
$0.005 per gallon for NGLPs and
$0.00375 for NGL's. In a preamble to
the rulemaking proceeding in which
the original Subpart K was promulgat-
ed, the Federal Energy Administration
recognized that some natural gas plant
operators could experience inequities
as a result of the regulatory limita-
tions on cost passthroughs. According-
ly, the FEA indicated that:

Any firms that have Increased nbnproduct.
costs of gas processing that would justify a
greater price incresse than 0.5 cents per
gallon may request permission to charge
higher prices, on a case-by-case basis
through the exceptions process.
39 FR 44407 (Dec. 24, 1974).

On May 28, 1975, the Superior Oil
Co. filed an Application for Exception
in which it stated that it had incurred-
increased nonproduct costs since May
15, 1973 at four of Its natural gas pro-
cessing plants. According to Superior,
those increases ranged from $0.009 per
gallon to $0.032 per gallon.-The firm
claimed that Its inability to increase
Its selling prices to reflect these in-
creased nonproduct costs constituted a
gross Inequity. In reviewing that con-
tention, the PEA found that:

No public purpose will be served by pro-
hibing natural gas processors which have
incurred nonproduct cost Increases substan-
tially In excess of $0.005 per gallon from
passing through these cost Increases.

Superior Oil Co., 2 FEA Par. 83,271
(Aug. 29, 1975).

The FEA noted that exception relief
to allow the passthrough of those
costs would prevent continued inequi-
table treatment of natural gas plant
operators and could also provide anin-
centive for those firms to increase
their production to alleviate the na-
tionwide shortage of NGL's. There-
fore. the PEA granted exception relief
to Superior, permitting the firm to in-
crease Its selling prices to reflect the
increased nonproduct costs which it
had incurred. In addition, the FEA
stated that It would, as a general rule:
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[Glrant exception relief to any gas pro-
cessing plant which can demonstrate that
its nonproduct costs, since May 1973, have-
increased substantially in excess of the
$0.005 per gallon - passthrough permitted
under the provisions of § 212.165.

Id. at p. 83,865,
Following the issuance of the Supe-

rior decision, the FEA Office of Ex-
ceptions and Appeals and its successor,
the DOE Office of Hearings and- Ap-
peals, have received numerous re-
quests for exception relief involving
hundreds of natural, gas processing
plants. The general practice of the
Office of Hearings and Appeals -with
regard to those requests has been to
grant exception relief from the provi-
sions of § 212.165 to' any natural gas
plant operator which can demonstrate
that Its nonproduct unit cost increase
Is materially, in excess of the passth-
rough permitted under the regula-
tions.

However, after theNovember 1, 1978
effective date of the amendments to
the Subpart K regulations, natural gas
plant operators will be authorized to
pass through the_ allowable nonpro-
duct cost increases specified in
§ 212.165 without a dollar limitation..
In contrast to the existing version of
Subpart K, the amendments specify in
detail the allowable categories of non-
product costs. 'In addition, -the new
regulations set forth the general ac-,
counting procedures to be used-and in-
dicate the principles for specific costs
such as extraordinary and irregular
nonrecurring expense items and pro-
cessing costs that are deemed to be in-

- curred by a firm. The amended version
bf § 212.166 describes in detail the
method of'recovering increased mar-
keting costs. Finally, a news § 212.169
has been added which sets forth provi-,
sions regarding the methods for carry-
ing forward ,unrecovered increased
costs and for correcting overrecoveries
of such costs (the "banking" provi-
°sions).

Since natural gas plant operators
will be permittdd after November 1,
1978 to pass through certain increased
nonproduct costs without a dollar-limi-
tation, we believe tht- the need for
those firms to continue' to apply for
exception relief under the Superior
precedent on a plant-by-plant basis-
will be eliminated. In -order to facili-
tate the transition from a case-by-case
exception process- to a self adminis-
tered regulatory system, the- Office of
Hearings and - Appeals has taken- a
number of steps'that' will affect those
firms- which have previously been
granted exception relief or-which have-
filed applications for exception relief
from the former provisions of Subpart
K. The remainder of this Notice de:-
scribes the procedures. which the
Office of Hearings and Appeals has-
adopted and expects to follow in pro-
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cessing pending exception applications
and providing administrative relief
during the transitional period prior to
November 1 in those situations in
which a firm has been granted excep-
tion relief.

. FIRMs WITH EXCEPTION I.IEZ IN
EFFECT APTER NovEmER 1

The DOE has granted exception
relief with respect to approximately
350 natural gas plants which will
expire, under the terms of the respec-
tive orders, after the November 1, 1978
effective date of the new Subpart K
regulations. In anticipation. of the
adoption of amendments to Subpart
K, each Decision and Order included
the following ordering paragraph:

If § 212.!65 which specifies the limitation
on the passthrough of nonproduct cost in-
creases is amended subsequent to the effec-
tive date of this Order or if the applicant
alters its operations at any of its plants to
produce hatural gas liquid products rather
than natural gas liquids, then the exception
relief granted above shall be reduced by any
excess of (I) the average limitation on the
passthrough of nonproduct cost increases,
which the firm is required under § 212.165
of the DOE regulations to utilize for the
plant -concerned in calculating its allowable
nonprodUct cost increase during the period
for which the relief provided in this Order
is effective, over (ii) the level of increased
nonproduct cost passthrQughs under
§212.165 for that natural gas processing
plant %hich was utilized to calculate the
level of exception rellpf in this Order.

In those cases in which the level of
exception relief on a per unit basis is
less than the level of passthrough per-
mitted under the revised regulations,
the exception relief will be automati-
cally reduced to zero by the provision
quoted above. The firms involved may
of course increa~e their prices to the
full extent permitted under the new
regulations.. However, it is. possible
that a small number of firms will actu-
ally incur a lower, level of increased
nonproduct costs at, certain plants fol-
lowing November 1 than they were au-
thorized to pass through under the
terms of exception decisions. Those
firms would continue to set prices on
the -basis of- the- level of -exception
relief specified in the Decision and
Order issued to them. The amount of
exception relief specified would consti-

, tute the total amount of nonproduct
cost .passthrbugh permitted for the
period of relief.

- PENDING-APPLICATIONS-FOR EXCEPTION

Approximately. twenty firms have
filed initial applications for prospec-
tive relief under the Superior Oil pre-
cedent.- The- Office of Hearings and
Appeals has dismissed the applications
without prejudice-to a refiling. The ra-
tionale for the dismissals was that the
full passthrough of- nonproduct cost
'increases will be available under the

new.regulations following November 1,
1978. Consequently, exception relief
will no longer be necessary after that
date.

In addition, one firm has filed an ap-
plication for retroactive exception
relief from the former version of Sub-
part K. See Estates of Inez and Loyce
Phillips, Case No. DEE-0319 (D.OE.
filed November 25, 1977). This applica-
tion will be processed in the course of
the normal review process adminis
tered by the Office of .Hearngs and
Appeals.

PENDING PROPOSED DECISIONS AND
ORDERs

From July 24 through August 22,
1978, the Office of Hearings and Ap-
peals issued twenty Proposed Deci-
sions and Orders, involving 51 natural
gas processing plants, concerning re-
quests. for exception relief from the
existing nonproduct cost passthrough
ceilings. With respect to those Pro-
posed Decisions and Orders for Which
no Notice of Objection has been filed,
the Office of Hearings and Appeals
has determined that the exception
relief specified in those Proposed Decl,
slons will be granted in final form, See
e.g., Allied Chemical Company, 2 DOE
Par. (September 29, 1978). As indi-
cated in that determination, the ex-
ception relief will expire on October
31, 1978, instead of continuing In
effect throughout the normal 6-month
period. This result will provide excep-
tion relief to this class of affected
firms until the regulatory changes
take effect on November 1, 1978, Once
the amended regulations are effective,
however, nonproduct cost increases
will be passed through In accordance
with the new regulatory provisions.

Objections to proposed Decisions
and Orders have been received from 9
firms, involving 22 gas plants. Those
Objebtions will be reviewed in accord-
ance -with the normal adjudicatory
procedures, and determinations will be
issued to those applicants In final
form.

PENDING APPLICATIONS FOR EXTENSION" OF EXCEPTION RELIEF

The Office of Hearings and Appeals
has received applications for extension
of exception relief from approximately
47 firms, involving 301 gas plants.
Each of those firms was previously
granted exception relief which expires
on or before September.30, 1978. On
October 2, 1978, the DOE issued a Pro-

"posed Decision and Order, granting'
each firm an extension of exception
relief- for the period October 1
through October 31, 1978. Allied
Chemical Corporation, et al., Cases
Nos. DXE-1561, et aL, Proposed Deci-
sion and Order (D.O.E. October 2,
1978). The passthrough allowed under
the Proposed Decision and Order is
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equal in amount to the exception
relief most recently granted for each
gas plant by the Office of Hearings
and Appeals.

(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, as amended, Pub. L,
93-511, Pub. L, 94-99, Pub. L, 94-133. Pub. I.
94-163. and Pub. L, 94-385; Federal Energy
Administration Act of 1974, Pub. L. 93-275,
as amended,-Pub. L, 94-332, Pub. L. 94-385,
Pub. L. 95.70, Pub. L 95-91; Energy Policy
and Coiiservation Act, Pub. L, 94-163. as
amended, Pub. L. 94-385, Pub. L, 95-70;
Energy Conservation and Production Act,
Pub. I-94-385, as amended, Pub. L, 95-70,
Pub. L 95 91; Department of Energy Orga-
nization Act Pub. L. 95=91; E.O. 11790, 39
FR 23185; E.O. 12009, 42 FR 46267.)

Issued in Washington, D.C., October
6, 1978.

MELVIN GOLDSTEIN,
Director,

Office of Hearings and Appeals.

[FR Doe. 78-29064 filed 10-12-78; 8:45 am]

[3128-01-M]

OFFICE OF HEARINGS AND APPEALS

Issuance of Proposed Decisions and Orders;
September 18 through September 22, 1978

Notice is hereby given that during
the period September 18 through Sep-
tember 22, 1978, the proposed deci-
sions and orders which are summa-
rized below were issued by the Office
of -Hearings and Appeals of the De-
partment of Energy with regard to ap-
plications for exception which had
been filed with that Office.

Amendments to the DOE's procedur-
al regulations, 10 CFR, Part 205, were
issuedin proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being imple-
mented on an inteim basis. Under the
new procedures any person who will
be aggrieved by the issuance of the
proposed decision and 'order in final
form may file a written notice of ob-
jection within 10 days of service. For
purposes of the new procedures, the
date of service of notice shall be
-deemed to be the date of service of
notice shall be deemed to be the date
of publication of this Notice or the
date of receipt by an aggrieved person
of actual, notice, whichever occurs
first. The new procedures also specify
that if a notice of objection is not re-
ceived from any aggrieved party
within-the time period specffied in the
regulations, the party will be deemed
to consent to the issuance of the pro-
posed decision and order in final form.
Any aggrieved party that wishes to
conte6st any finding or conclusion con-
tained in a proposed decision and
order must also file a detailed state-,
ment of objections within 30 days of
the date of service of the proposed de-
cision and order. In that statement of

NOTICES %

objections an aggrieved party must
specify each issue of fact or law con-
tained in the proposed decision and
order which it intends to contest In
any further proceeding Involving the
exception matter.

Copies of the full text of these pro-
posed decisions and orders are availa-
ble. in the Public Docket Room of the
Office of Hearings and Appeals, Room
B-120, 2000 M Street NW., Washing-
ton, D.C. 20461, Monday through
Friday, between the hours of 1 pm.
and 5 p.m., e.d.t., except Federal holi-
days.

Dated: October 5, 1978.

MELVIN GOLDSTEIN,
Director,.

Office of Hearings and Appeals.

PRoPosED DEcIsioNs mAD ORDERS
Aminoll U.S.A., Inc., Washington, D.C.

DEE-1432, crude oil.
Aminoil U.S.A., Inc. filed an application

for exception from the provisions of 10
CFR, Part 212. Subpart D. The exception
request, if granted, would permit Aminol to
sell the crude oil produced for the benefit of
the working interest owners from the lower
main zone at upper tier ceiling prices. On
September 20, 1978. the DOE Issued a pro-
posed decision and order which determined
that the exception request be granted.
Charter Oil Co., Jacksonvlle,. Fla., DXE-

1398 crude oil.
Charter OR Co. filed an application for

exception from the provisions of 10 CFR
211.67 (the domestic crude oil entitlements
program). The exception request, If granted.
would, relieve Charter of Its obligation to
purchase entitlements pursuant to the pro-
visions of 10 CFR 211.67. On September 22.
1978, the DOE Issued a proposed decision
and order w~ich determined that the excep-
tion request be granted.
Custer Gas Service, Custer, S. DaA., DEE-

1077, propane.

Custer Gas Service filed an application for
exception from the provisions of 10 CFR
212.93." The exception request If granted.
would relieve the firm of Its obligation to
refund revenues which It obtained by charg-
ing prices for propane that exceeded max-
mum permissible prices. On September 22,
1978. the DOE Issued a proposed decision
and order which determined that the excep-
tion request be denied.
DeMenno Resources, Los Angeles, Calif.,

DEE-0965 crude oil.
DeMenno Resources filed an application

for exception from the provisions of 10 CFR
211.67 (the domestic crude oil entitlements
program). The exception request, If granted,
would relieve DeMenno of Its obligation to
purchase entitlements pursuant to the pro-
visions of 10 CFR 211.67. On September 18.
1978. the DOE Issued a proposed decision
and order which determined that the excep-
tion request be denied.
Getty Oil Co., Los Angele. Calif, DE-1377

through DEE-1381, crude oil
Getty Oil Co. filed five applications for

exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception re-

47267

quests. If grantedC would permit the firm to
sell the crude oil produced from five leases
in the Zaca Field located near Santa Maria,
Calif., at prices in excess of the levels set
forth in 10 CFR, Part 212, Subpart D. On
September 22, 1978, the DOE Issued a pro-
posed decision and order In which It deter-
mined that exception relief should be grant-
ed In part for the five leasesz

Kewanee Oil Co., Tulsa, Okla.. DXE-1288,.
crude oil.

Kewanee Oil Co. filed an application for
exception from the provisions of 10 CFR,
Part 212. Subpart D. The exception request,
If granted, would result in the extension of
exception relief previously granted to
Kewanee and would permit the firm to sell
at upper tier ceiling prices certain quantities
of crude oil produced from the South Stan-
ley Lease located in Burbank Field. Osage
County. Okla. On September 19, 1978, the
DOE Issued a proposed decision and order
which determined that the exceptfon re-
quest be granted In part.

Little America Refining Co., Washington,
D.C, DXE-1465, crude oil.

Little America Refining Co. filed an appli-
cation for exception from the provisions of
10 CFR 211.67 (the domestic crude oil enti-
tlements program). The exception request,
f granted, would relieve Little America of

Its obligation to purchase entitlements pur-
suant to the provslons of 10 CFR 211.67.
On September 22, 1978, the DOE issued a
proposed decision and order which deter-
mined that the exception request be grant-
ed in part.

.Newhall Refining Co.. Ina., Dallas; Ter,
DXE-1322 crude oil.

Newhall Refining Co., Inc. filed an appli-
cation for exception from the provisions of
10 CPR 211.67 (the domestic crude oil enti-
tlements program). The exception request.
If granted, would relieve Newhall of its obli-
gation to purchase entitlements pursuant to
the provisions of 10 CFR 211.67. On Sep-
tember 22. 1978. the DOE issued a proposed
decision and order which determined that
the exception request be denied.

P & N Petroleum Management, Denver
Colo., DXE-1606, crude oil.

P & M Petroleum Management filed an
application for exception from the provi-
sions of 10 CF. Part 2i2, Subpart D. The
exception request, if granted, would result
in the extension of exception relief previ-
ously granted to P & Md and would permit
the firm to sell at upper tier ceiling prices
certain quantities of crude oil produced
from the track lease located In the Tule
Creek South Field in Roosevelt County,
Mont. On September 22, 1978, the DOE
issued a proposed decision and order which
determined that the exception request be
granted In part.

Plerremont Petroleum Corp., Scott County,
Mlis&, DEE-1429, crude oil

On July 20. 1978. the Plerremont Petro-
leum Corp. filed an application for excep-
tion from the provisions of 10 CFR, Part
212. Subpart D. The exception request, if
granted, would permit the firm to sell crude
oil produced from the C. G. Henderson 17-8
No. 1 well at upper tier ceiling prices. On
September 20. 1978, the DOE issued a pro
posed decision and order which determined
that the exception request be granted in
part.
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Sidney E. Pinkston, Jr., Natchez, MiAs,,
I DEE-1409, crude oil,

Sidney E. Pinkston, Jr. filed an Applica-
tion for exception from. the provisions of 10
CFR, Part 212, Subpart D. The exception
request, if granted, would permit the firm to
sell the crude oil produced from the U.S.A.
No. 1, U.S.A. No. 5 and U.S.A.2o. 7. wells lo-
cated on lease BLM-A-011586-C in the
Beaver Branch Field of Adams County,
Miss. at upper tier ceiling price levels. On
September 20, 1978 the DOE Issued a pro-
posed decision and order which determined
that the exception request be granted.

S & W Engine Supply Co., Oklahoma City,
'Okla., DXE-1472, crude oil.

The S & W Engine Supply Co. filed an ap-
plication for exception from the provisions
of 10 CPR, Part 212, Subpart D. The excep-
tion request, if granted, would result in the-
extension of exception relief previously
granted and would permit S & W to contin-
ue to sell ceftain quantities of the crude oil
which it produces from the Baker Townsend
Lease at upper tier ceiling prices. On Sep-
tember 18, 1978, the Department of Energy
issued a proposed decision and order which
determined that the exception request be
granted.

NOTICES

Tenneco Oil Co., Houston, Tez. DEE-1557,
crude oiz.

Tenneco Oil Co. filed an application for
'exception from the provision of 10 CFR,
Part 212, Subpart D. The exception request,
If granted, would permit the firm to contin-
ue-to sell certain quantities of the crude oil
produced from the south coast unit, located
in St. Mary Parish, La., at upper tier ceiling
prices. On September 20, 1978, the DOE
issued a, proposed decision and order which
determined that the- Tenneco exception re-
quest-be granted.

EFR Dce. 78-28900 Filed 10-12-78; 8:45 am]

[3128-01-M]
OFFICE OF HEARINGS AND APPEALS

Case Filed Week of September.22 through
September 29, 1978

Notice is hereby given that during
the week of September 22 through
September 29, 1978,, the appeals and
applications for exception or other
relief listed in the appendix to' this

notice were filed with the Office of
Hearings and Appeals of the Depart-
ment of Energy.

Under the DOE's procedural regula-
tions, 10 CFR, part 205, any person
who will be aggrieved by the DOE
action sought in this case may file
with the DOE written comments on
the application within 10 days of serv,
ice of notice, as prescribed In the pro-
cedural regulations. For purposes of
those regulations, the date of service
of notice shall be deemed to be the
date of publication of this notice or
the date receipt by an aggrieved
person of actual notice, whichever
occurs first. All such comments shall
be filed with the Office of Hearings
and Appeals, Department of Energy,
Washington, D.C. 20461,

MELVINGOLDSTrIN, .
Director,

Office of Hearings and Appeals.

OCTOBER 5, 1978.

ApPEimix.-List of Cases Received,by the Office of Hearings (end Appeals

[Week of Sept. 22 through.Sept. 29, 19781

Name and location of applicant -- Case No. Type of submission

Sept.22,1978 ........................... KenrtHouston, Tex ........................................ DFA-0221 ...... Appeal of an Information request denial. If granted: The Aug. 18, 19078
information request denial. would be rescinded and KENR would re-
ceive access to certain DOE data concerning Tauber Oil Co.

Do ................ Sun Co., Inc., Dallas, Tex ............. DXF-1869 ..... Extension of the relief granted in Sun Company, Ina, case No. FXE-4784
(decided June 5, 1978) (unreported decision). If granted: The applicant
would be permitted to increase Its prices to reflect honproduct cost In.
creases incurred n producing natural gas liquids and natural gas liquid
products at its Pledger plant.

Do ....................... I ................ do ................................................................ DEB-1881 Price exception (sec. 212.165). If granted: Sun Co., Inc. would be permit,
through ted to increase Its prices to reflect nonprodtlct cost increases in excess
DEE-1885, of $O.105/gal for natural gas liquid productS produced at the Dragon

Trail, Levelland, Okeene, Star Lacey, and Womack plants.
Sept. 26, 1978 .......... Coastal States Gas Corp., Houston, Tex. DXE-1893.... Extension of the relief granted in Coastal States Gas COrp., case No.

DXF-0458 (decided July 6, 1978) (unreported decision). If granted:
Coastal StAtes Gas Corp. would be permitted to increase Its prices to
reflect nonproduct cost increases incurred In producing natural gas liq.
uids and natural gas liquid products at Its Lkin plant.

Do .............. Continental Oil Co., Houston, Tex ............... DEE-1889 . Price exception (sec. 212.83). If granted: Continental Oil Co. would be
permitted to adjust Its May 1973 marketing cost base to reflect its sub.
sequent divestiture of motor gasoline marketing facilities.

Do ....................................... Craft Petroleum Co., Inc., Jackson, Miss ..... DEE-1886...:. Price exception (sec. 212.73). If granted: Craft Petroleum Co., Inc. would
be permitted to sell the crude oil produced from the Rosenblatt No. 1
well located in Wilkinson County, Miss., at. upper tier ceiling prices.

Do .. ............................... Econ-O.Gas, Inc., Temple, Tex .................... DSG-0031 .... Request for special redress. If granted: The Office of Hearings and Ap-
- peals would review the Nov. 22, 1976 assignment order, the three-party

agreement submitted for Econ-O-Gas. Ina., Atlantic Richfield Co.. and
Foremost Petroleum Corp., and the Dec. 22, 1976 termination order to
assess their compliance with the requirements of due process.

Do ........................................ Gulf Oll.Corp.. Tulsa; k a ............................ DEE-1894 Price exception (sec. 212.165). If granted Gulf Ol Corp.would be permit.
through ted to increase its prices to reflect nonproduct cost increases in excess
DEE-1902. of $0.005/gal for natural gas liquid products produced at the Diamond

"M", Gulf Venice, McLean, Okeene, Selling, Slaughter. Thompson,
Wright, and Yowlumne plants,

Do ....................................... McAfee. Taft, Mark, Bond, Rucks & Wood-- DFA-0222..... Appeal of information request denial. If granted: The Information re-
ruff. Oklahoma-City. Okla. quest denial of. Sept. 6. 1978, would be rescinded and McAfee, Taft

would be granted access to copies of transcripts of interviews regarding
" a notice of probable violation issued to Unit Operations, Inc.

Do . ........ . . Natrogas. Inc., Minneapolis, Minn ................ DEE-1887..... Exception to change suppliers. If granted: Natrogans Inc. would be as.
signed a new. lower-priced supplier of propane to replace Its base period
suppliers, Shell Oil Co.. Mobil Oil Corp., and Warren Petroleum.

Do ...................................... New England Power Co., Houston, Tex . DRD-0113 . Motion for discovery. If granted: Discovery would be granted to New
England Power Co. with respect to Its statement of objections to a pro,
posed remedial order issued by the Office of Special Counsel for Com.
pliance to Coastal States Gas Corp. on Sept. 6,1078.

Do ................ Phillips Petroleum Co., Bartlesville. Okla... DEE-4888 . Price exception (sec. 212.13). If granted: Phillips Petroleum Co. would be
permitted to sell the crude oil produced from the Evelyn "A' lease 10.'

-. cated in Converse County. Wyo., at upper tier ceiling prices.
Do .................................... Robert B. Sutton. Tulsa. Okla.......... DSG-0032 Request for special redress. Request for stay. If granted' The Office of

and DES- Hearings and Appeals would review the Aug. 31, 1078 denial of the zp,
0104. plication to quash a subpena submitted by Rober B. Sutton and compli.

ance-with the subpena would be stayed pending a determination of his
request for special redress.
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APpmNDIE-List of Cases Received by ic Of/ice of Hearings and Appeals-Continued

LWeek of Sept. 22 through Sept. 2. 19781

Date Name and location of applicant Case No. Type of subm on

DO Texas City Refining. Inc. Washington. DMG-0033 - Request for special redrs If granted: Texas City Reflning Inc. would
D.C. receive a stay Of Its entitlement purcha e obligations for the period

September through November 19".
Sept. 27.1948 Dunaway. McCarthy & Dye. Washington. DPA-0223-.. Appeal of an Information request denial If granted: The Informatfon re-

D.C. quest denAls of Auz. 21 and Au. 30. 1978. would be rescinded and
Dunaway. McCarthy & Dye would be granted access to certain DOE
material relating to the applicability of the mandatory petroleum allo-
cation and price regulations (10 CPR ptsa. 221 and 212) to the sale of
covered products under future contracts.

Do Edgington Oil Co. Inc.. Washington. D.C - DXE-1890 - Extension of the relief granted In Edgington OIl Ca. Irw.. 2 DOE par. -
(Aug. 16.19.8). It granted: Edgington Oil Co. Inc. would receive an ex-
ception from the provisions of 10 CPR 21L67 with respect to its ent itle-
ment purchase obligations.

Do Northland Oil & Refining Co. Tulsa. Okia. DEE-19 2.- Exception to the entitlements program. If granted: Northland.Ol & Re-
fining Co. would receive an exception from the provisions of 10 CPR
211.67 with respect to the firm's entitlement purchase obligation for
the period July through December 1978.

Do WarriorAsphalt Co. of Alabama, Washing- DXF-1891.- Extension of the relief granted In Warrior Oil Co- of Alabama. 2 DOE
ton. D.C. par. - (July 20. 1978). If granted: Warrior Asphalt Co. of Alabama

would receive an exception from the provisions of 10 CPR 21.6 with
respect to Its enUUement purchase obliations.

Sept 28. 1978. Advanced Sales Corp., St. Petersburg. Fla-. DFA-0224.. Appeal of an Information request denial. If grzn The Sept. 1973 In-
formation request denial would be rescinded and Advanced Sales Corp-
would receive acem to certain DOE data regarding orders Lued by
DOE region IV on Atr. 5 and July 12.1974.

Sept. 29.1978 Baltimore Gas & Electric Co.. Baltimore. DEA-0225.... Appeal of an ERA order. If granted: The Aug. 24. 1978 decision and order
Md. would be rescinded and Baltimore Gas & Electric Co. would be asslgned

a baze period volume and use authorization of propaned for possible
Btu enrichment.

Do._____________ Mobil Oil Corp.. New York. .Y_ DRH-0105 Request for eidentlary hearing and motn for discovery. If granted: An
and DRD- eaidentlary hearing would be conveved in connection with Mobil Oil
0105. Corp.'s statement of objecUons regarding a proposed remedial order

tIssed to It on Aug. 23.1978. In addition. Mobil would be authorized to
take depositions of Mr.AugustP.Rossi. Jr. and Mr. Douglas J. Slemer.

Notices of Objection Rcefcd

Date Name and location of applicant Case No.

Sept 26.1978 - Damson Oil Corp.,Houston. Tex DXF-a607
Do..____________ Dixie Gas Industries, Inc., Goldenrod. F n ....... DEO-012W

Proposed Remedial Orders

'Sept 26.1978 Raymond Oil Co. Huron. S. Dak DRO--011
Do Lundells, Texas. Alice. Tex _ _ _ _ _ _ _ _ _ _ _ _ DRO-01I9

[FR Doc. 78-28901 Filed 10-12-78; 8:45 an]

[312"-1-M]

OFFICE OF HEARINGS AND APPEALS

Cases Filed Week of September 15, 1978-
through September 22, 1978

Notice is hereby given that during
the 'week of September 15, 1978
through September 22, 1978, the ap-
peals and applications for exception or
other relief listed in the appendix to
this notice were filed with the Office

of Hearings and Appeals of the De-
partment of Energy.

Under the DOE's procedural regula-
tions, 10 CFR, part 205, any person
who will, be aggrieved by the DOE
action sought In such cases may file
with the DOE written comments on
the application within 10 days of serv-
ice of notice, as prescribed in the pro-
cedural regulations. For purposes of
those regulations, the date of service
of notice shall be deemed to be the

date of publicatfon of this notice or
the date of receipt by an aggrieved
person of actual notice, whichever
occurs first All such comment shall
be filed with the Office of Hearings
and Appeals, Department of Energy,
Washington, D.C. 20461.

MEL~VIN GornSTIrN,
Director,

Office of Hearings and Appeals.

SEPTEwMB, 28, 1978.
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APPEPIX.-List of Cases Received by the Office of Hearings and Appeals

[Week of Sept. 15, 1978 through Sept. 22, 1978]

Date Name and Ibeation of applicant Cse No. Type of Submission

Sept. 15, 1978 ........................... Graham-Mchaelis Drilling Co., Wichita, DEE-1837 . Price exception (sec. 212.165). If granted: Grahamn.Michaelis Drilling Co.
Rans. would be permitted to increase its prices to rcflect nonproduct cost in.

creases in excess of $0.005/gal for natural gas liquid products produced
o .at the Mooreland plant.Do........ ............... Meason Operating Co., Natchez, Miss ......... D)C-1838 ..... Extension of relief granted in Meason Operating Company I DOE par,

81,038 (Dec. 14, 1977). If granted: Meason Operating Co. would be per-
mitted to sell crude oil produced from the Arnold Perry unit No. 1, East
Kelly field located inWilklnson County, Miss., at upper tier ceiling
prices.

Do ................. ........... Quincy Oil, Inc., Boston. Mass .......... DED-0447 .... Motion for discovery. If granted: Quincy Oil, Inc. would be granted dis.
covery with respect to a DOE audit regarding the firm's sales of N6. 0* fuel oil and with respect to various DOE administrative proceedings in-
volvIng the firm. ' , I-Do ............ Tenneco Oil Co., Houston, Tex ......... D -1838 Extension of relief granted in Tenneco Oil Company, case ?No. DXE.,

through 0874 through DXE-0885 (decided Apr. 20, 1978) and case No. FXE-4738
DXE-1850. (decided Nov. 4, 1977) (unreported decisions). If granted: The applicant

would be ermltted to increase its prices to reflect nonproduct cost in,
creases incurred in producing natural gas liquids and natural ga liquid
products at Its Chesterville, La Porte, Leabo, Pearce, Stephens, Ward,
Dover Hennessey, Lake Bouef, Mayfield, Mermentau, Normanna? Pren-
tice, and South Fullerton plants.

Do ..................................... .do ............................................................. DEE-1851 Price exception (sec. 212.165). If granted: Tenneco Oil Co. would be per'
through mitted to increase its prices to reflect nonproduct cost increases In
DEE-1855. excess of $0.005/gal for natural gas liquid products produced at the

Fashing field, Hollywood, Mooreland, Nueces River, and Sea Robin
plants.

Sept. 18, 1978 ............................ Jimmie Austin db.a. Austin Drilling Co., DRX-0108.... Supplemental order. If granted. The appeal procedure specified In the re
Seminole, Okla. medial order issued to Austin Drilling Co. on Sept. 14, 1978, would be

altered to-provide that.any party aggrieved by the determination may
seek Judicial review.Do ............ .. Charter Oil Co., Jacksonville, la ............... DEX-0109 ..... Supplemental order. If granted. Charter Oil Co. would receive a stay of
Its entitlement purchase obligations.Do ........................................ Energy Consumers & Producers Associ- DEE-1856..... Price exception (sec. 212.73). If granted: The Energy Consumers & Pro.

ation, Seminole, Okla. ducers Association would be permitted to sell the crude oil produced
from the Austin Chalk-Buda Trend of South Texas at upper tier ceiling
prices.

Do ........................................ Gulf Oil Corp., Houston, Tex .... .. DEX-0107 ... Supplemental order in Gulf Oil Corp., I DOE par. 80,227 (Mar. 21, 1070).
If granted: The DOE's decision and order in case No. FRA-1423, Issued
on Mar. 21,1978, would be rescinded.Do ........................................ Little America Refining Co., Englewood, DEX-0110... Supplemental order. If granted: Little America Refining Co, would re

Colo. celve a stay of its entitlement purchase obligations.Do ........................................ Charles Schwartz, Berkeley, Calif.... ......... DFA-0214..... Appeal of an information request denial. If granted: The DOE's June 23,
1978 information request denial would be rescinded anid Charles
Schwartz would receive access to certain DOE data relating to the so.
lection of the directors of the Los Alamos Scientific Laboratory and
Lawrence Livermore Scientific Laboratory, as well as correspondence
regarding enhanced radiation weapons.Do ........... True Oil Purchasing Co., Casper, Wyo. DFA-0215 . Appeal of an information request denial. If granted: The DOE's Informa.
.tion request denial of Aug. 14, 1978, would be rescinded and True Oil
Purchasing Co. would be granted access to certain DOE materials relat.
ing to the promulgation of 10 CFR, pt. 212, subpt. Llreseller regula
tions).Sept. 20, 1978 ........................... American Petrofirin, Inc., Dallas, Tex .......... DPI-0020.... Appeal of an oil imports order. If grinted: The Sept. 15, 1978 order issued

D "by the Office of Oil Imports would be rescinded and American Petrol-
fina would be permitted to import crude oil on a fee-exempt bass
durini the period May 1, 1978 through Apr. 30, 1979.

Do ............. ... City of Long Beach, Calif .......... DIM-1870 .... Ecxtension of relief granted in Cy of Long Beach, Cali/oraa, I DOE lst.
81,105 (Apr. 11, 1978). If granted: The city of Long Beach would be per-
mitted to sell the crude oil produced from the block III unit located in
Los Angeles County, Calif., at upper tier ceiling prices.Do ........................................ Coastal States Gas Co., Houston, Tex .......... DEE-1863 . Price exception (sec. 212.165). If granted: Coastal States Gas Co. would
be permitted to increase Its prices to reflect nonproduct cost increases
in excess of $0.005/gal for natural gas liquid products produced at the
Bluebell plant.Do ............................. I .......... Crown Central Petroleum Corp., Bellaire, DEE-1872..... Price exception (sec. 212.73). If granted: Crown Central Petroleum Corp.

Tex. would be permitted to sell the crude oil produced from the Santa Ana
and Fresno land lease located in Fresno County, Calif., at upper tier
ceiling prices.

Do ......... .. Exxon Co.; U.S.A., Houston. Tex .............. DFA-0216..... Appeal of an Informatiqn request denial. If granted: The DOE's Aug. 14,
1978 and June 8, 1978 information request denials would be rescinded
and Exxon Co., U.S.A. would receive access to certain DOE data regard.
ing the regulation of natural gas liquids and natural gas liquid prod.
ucts

'Do ....................................... Geronmo Oil Co., Corpus Christi, Tex . DEE-1873 . Price exception (sec. 212.73). If granted: Geronlmo Oil Co. would be per.
mitted to sell the crude oil produced from the Lillian S. Morris, et al.
lease in San Patriclo County, Tex., at upper tier ceiling prices.

Do .............. Getty Oil Co., Los Angeles, Calif .............. DRH-0092 Motion for evidentlary hearing, motion for discovery. If granted: An evi.
and DRD- dentiary hearing would be convened in connection with a statement of
0092. objections submitted by Getty Oil Co. to a proposed remedial order

issued to the firm by the Office of the Special Counsel on July 20, 1978,
In addition, Getty Oil Co. would be granted discovery with respect to
the objections it has raised.

FEDERAL REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978



NOTICES 47271

APPEDnx-List of Cases Received by the Office of Hearings and AppeaUs-Contlnued
[Week of Sept. 15.191 through Sept. 22.19781

Date Name and location of applicant Case N o Type of Submission

Do Great-WesternDrillingCodlalnd.Tex. DEE-1875 Extension or relief granted In Great Weste Drfillixg Compans. case
and DEE- lies. P.E-4793 and FXE-4794 (decided Nov. 4. 1918) (unreported dec-
1870. alon). If granted: Great Western Drilling Co. would be permitted to In-

crease Its prices to reflect nonproduct coat Increases Incurred In produc-
ing natural gas liquds nd natural gas liquid products at the Prentice
and West Seminole plants.

Do _______Gulf Oil Corp, Tulsa Okla - DXE-1859 - Extension of relief granted In Gulf Off Corp., 1 DOlE par. - (June 6,
198). If granted: Gulf Oil Corp. would be permitted to sell the crude
oil produced from the Meter unlt located In Creek County. Okl., at
upper tier celling prices.

Do -..do - - .DMi-0032 - Request for modification In Gulf Oil CorA. 1 DOE par. - (June 6.
1978). If granted: The DOE's decision and order In case No. DE-6IZ.
Issued June 6. 197. would be modified to correct a Gulf error made
with respect to the percentage of the working Interest reported for Its
Wieter unit.

Do _ Herlocker Fuel-Co, Albermarle. N.C. DEE-1982. ExcepUon to change supplier. If pranted: Herlocker Fuel Co. would be
assigned a new, lower priced supplier of fuel ol. kerosene, diesel fuel
and gasolize to replace Its base perod supplier. Mainline Oil Co

Do_ _ Hunt Petroleum Corp. Dallas. Tex - DXE-1864 - Extension of the relief granted In Hunt Petroleum Corp., case No. DX-
0940 (decided July 7, 1978) (unreported decdon). If granted: The appli-
cant would be permitted to Increase Its prices to reflect nonproduct
cost Increases incurred In producing natural gas liquids and natural gas
liquid products at Its Kinder plant

_Do__- San Joaquin Refining Co.. Newport Beach. DES-104.. Stay request If granted: San Joaquin Refining Co. would be granted a
Calif. stay of the entitlements purchase obligations which It Incurred during

July 1918 pending a final determination on Its application for excep-
Uon (cas No. DX,-1049).

Do.- . Slerra Anchor Refining Co- San Marino. DEA-0218..-- Appeal of the entitlements notice for June 197. If granted: The DOD
Calif. would Increase the Inventory adjustments to the entitlements position

of the Sierra Anchor Refining co. which were made by the Domestic
Crude Oil Allocation Office as reflected in the June 193 entitlement
notice (43 PR 38012 (Aug. 25, 1978)) to account for the lrz's startup
inventories of crude oil.

Do - Skelton Oil Co. Hobbs. N.Miex_ DEE-I861. Price exception (sec. 212.73). If granted: Skelton Oil Co. would be permit-
ted to sell the crude oil produced from the Lowe well No. I located In
Iea County. N. Mea., at upper tier ceiling prices.

Do Smlth&Boyd. Inc.. Philadelphia. Pa. DRA-0217.- Appeal of revised remedial order. If granted:TheSepLS. 197arevlsedre-
medial order Issued by DOE region MI would be resinded and Smith &
Boyd. Inc. would not be required to refund overcharges made In Its.
sales of No. 2 fuel oil to Phldelphla Eectric Co.

Do ... Marathon Oil Co. Washington. D.C. DSG-0030. Request for special redress motion for evidentlary heart=c motion for
DEH-03O. discovery; stay request. If granted: The Office of Hearings and Appeals
DED-0030. would remand the Marathon Oil Co.'s application for review of the
and DES- deputy special counsel's denial of application to quash subpena. to an
0103. appropriate DOE official under the provisions of 10 C7R 205.(h). Mar-

athon would be granted a stay of Its application for review pending a
determination of Its request for special redress. An evidentlary hearing
would be convened In connection with the application for reiew and
the firm would also be granted discovery with regard to material facts,
not previously disclosed to the firm.

Do__________.... Pacific Resources. Inc.. Honolulu. HawaiiL - DEE-1874- Exception to the entitlements program If granted: Pacific Resources.
Inc. would receive additional entitlements to compensate the firm for
the cost of shipping fuel oil from Its Hawall refinery to the east coast

Do ......-- Placid Refining Co. Washington. D.C - DEE-1857. Exception to the entitlements program. If granted: Placid Refining Co.
would receive an exception which would result in the calculation of the
entitlements program small refiner bias on a separate firm basis.

Do. Sun Co.. Inc.. Dallas, Tex DXE-1865 Extension of relief granted In Sun Company. Inc. case No. DXE-0915,
through DXE-0941. DXE-0915. DXE-0942 (decided Apr. 28. 1918) (unreported
DXE-1808. decision). If granted: The applicant would be permitted to Increase Its

prices to reflect nonproduct cost Increases Incurred In producing natu-
ral gaS liquids and natural gas liquid products at Its Canales. Peoria.
Spivey. and Sun plants.

Do Texaco, Inc., White Plains. N.Y_- DEE-1858. Price exception (se 212.83). If granted: Texaco. Inc. would receive an ex-
S' ception from the provisions of 10 CFR 212.83 with respect to the calcu-

lation of Its Ft factor.
Do Texaco. Inc. New Orleans ,..La -... ,. DXE-1871 - Extension of the relief granted In Terxa. Inc. 1 DOE par. 81.129 May

17. 198). If granted:,Texas. Inc. would be permitted to sell the crude
oil produced from the UP Reno RA Sand unit located in Pointe Coupee
Parish, La. at upper Uer ceiling prices.

Do.____________ Texas Pacific Oil Co., Inc., Dallas. Tex - DXE-1878 Extension of the relief granted in Texas Pacific Oil Ca. case Nos. DXm-
through 0911 through DXE-0913 (decided July 7.1978) (unreported decision). If
DXE-1880. granted: Texas Pacific Oil Co.. Inc.. would be permitted to increase Its

prices to reflect nonproduct cost Increases Incurred In producing natu-
ral gas liquids and natural gas liquid products at Its Aden3. Hamlin and
South Fullerton plants.

Do Allen K. Trobaugh. Midland. Tex.. . DX,-1860 Extension of the relief granted In Allen ML Trobaugh. 1 DOE par. 81,116
(Apr. 19. 1978). If granted: Allen K. Trobaugh would be permitted to
sell the crude ol produced from the Bailey No. I well located In Hock-
ley County. Tex., at upper Uer ceiling prices.

Sept. 21 1978 Southern Union Refining Co. Hobbs. N. DEZ-1400.- Interlocutory order. If granted: The Office of Hearings and Appeals
Mex. would Issue an Interlocutory order clarifying and narrowing the Issues

which will be considered In an exception proceedig Initiated by South-
ern Union Refining Co. (case No. DES-1406).

Do- Taylor Oil Co.. Sioux Falls, S. Dak -- DPA-0219. Appeal of an information request denial If granted: The DOE's Aug. 16.
1978 Information request denial would be rescinded and Taylor Oil Co
would receive access to certain DOE data regarding a DOE audit of Its'
transactions In covered products.
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APPsmsIX-List of Cases Received by the Office of Hearings and Appeals-Continued

-~Cek a, epIL.... . 0VUughS CCJJ. £2. 19 J

Date Name and location of applicant Case No. Type of Submission

Sept. 22, 1978 ............. ennzoil Producing Co., Houston, Tex . DXE-1877 ..... Extension of relief granted in Pennzoil Producing Compan% 1 DOE liar.
81,134 (May 15, 1978). If granted: Pennzoil Producing Co. would be per-
mitted to continue to sell the crude produced from the Perry Sand Wa.
terflood unit-north segment at upper tier celing prices.

Do ...................................... Trends Publishing, Inc., Washington, D.C.. DFA-0220 . Appeal of an information request denial. If granted: The DOEs Juno 10,
1978 information request denial Would be rescinded anid Trends Pub.

•• lishing. Inc. would receive access to certain DOE data concerning the
Nuclear Materials & Equipment Corp.

Notices of Objection Received

- Date Name and location of applicant Case No.

Sept. 15, 1978 .......................... Crest Resources & Exploration Co.,Houston, Tex ...................................................................................................................... DEE-0944
Do ........................................ E.B. Brooks, Jr.. Dallas. Tex ................................................................. .................................... ........ DEF0164

Sept. 20, 1978 ........................... W illiams Oil Co., Inc., Newport, Te n ........................................................................................................................ ............... DEO -0114
Do ........................................ McMinnvlle Gas Co., M cM innville, Oreg... .................................................................................................................................... DEO -0116
Do .......... I ............................. "M a "c H ardy OR Co.. Danville, Va ........................................................................................................... ...................................... DEO.0117

Sept. 22, 1978 ........................... Mull Drilling Co., Inc., Wichita, Kan .............................. I .................... ................................................. DXE-1074

Remedial Orders

Sept. 15, 1978 ......................... . Estate of William Herbert Hunt, Dallas, Tex ................................ ...................................................................... DRO-0112Sept. 18, 1978 ........................... Coastal States Gas Corp., Houston, Tex ......... ................................... ..........------. ..................................................................... DR0-0113
Sept. 20, 1978 ........................ Bultman,.Inc., Elkhart, Yam ................................................................................... : ................................. D ................................... DRO-0110

EFR Doc. 78-28902 Filed 10-12-78; 8:45 am]

[6560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY

(FRL 986-2]

1981 AUTOMOBILE CARBON MONOXIDE
EMISSION STANDARDS

Guidelines for Applications for Waiver of the
981.Carbon Monoxide Emission Standard

I. INTRODUCTION AND GENERAL
INSTRUCTIONS

Under section 202(b)(5)(A) of the

Clean Air Act, as amended (herein-
after, the "Act"), 42- U.S.C.
7521(b)(5)(A) (1977), at any time after
August 31, 1978, any manufacturer
may--apply for a Waiver of the 1981
carbon monoxide (CO) standard of 3.4
grams per vehicle mile for any model
of light-duty *motor vehicles manufac-
tured during the'1981 and 1982 model
years. As stated in section
202(b)(5)(B). the maximum CO level
for which a waiver may be granted is
;T.0 grams per mile. Based on the Ad-
ministrator's determination, of, what

level of CO emissions is attainable by
.the applicant, the waiver may be
granted for a more stringent standard
than that requested. In order for a
waiver to be granted, each of the crite-
ria specified in section 202(b)(5)(C)
must be satisfied. Under these criteria,
a waiver can only be granted if the Ad-
ministrator finds that protection of
the public health does not require at-
tainment of the standard of 3.4 grams
per mile for those model years and
those vehicle for which a waiver is
sought. In addition, section
202(b)(5)(C) of the Act provides that a
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waiver may only be granted if the Ad-
ministrator determines that:

(i) Such waiver is essential to the public
interest or the public health and welfare of
the United States;

(ii) All good faith efforts have been made
to meet the standards established by this
subsection;

(iii) The applicant ha'established that ef-
fective control technology, processes, oper-
ating methods, or other alternatives are not
available or have not been available with re-
spect to the model in question for a suffi-
cient period of time to achieve compliance
prior to the effective date of such standards,
taking into consideratrion costs, driveabi-
lity, and fuel economy;, and

(iv) Studies and investigations of the Na-
tional Academy of Science conducted pursu-
ant to subsection (c) and other information
available to him has not indicated that tech-
nology, processes, or other alternatives are
available (within the meaning of clause (ili))
to meet such standard.

The decision of the Administrator is
required to be made within 60 days
after receipt of the application, and
after a public hearing (sectipns
202(b)(5) (AY and (C)). If the Adminis-
trator determines that a waiver should
be granted, the CO emission standard
for those vehicles and those model-
years to which the waiver is applicable
will be prescribed by regulation issued
simultaneously with the waiver deci-
sion (section 202(b)(5)(A)). -

The purpose of this notice is to es-
tablish guidelines concerning the in-
formation which should be provided in
any application for a waiver of the CO
standards. In seeking a waiver under
section 202(b)(5) of the Act, an affirm-
ative burden is placed on the manufac-
turer to provide sufficient information
to demonstrate that a waiver should
be granted. The information contained
in the application must be sufficient
to satisfy each of the waiver criteria
specified above.

The application should contain sepa-
rate responses to each item specified
in section III of these guidelines. The
applicant may add to or expand upon
any item to the extent he deems nec-
essary or helpful to support the re-
quest for a waiver. The application
may include any reports, records, or
information pertinent to the request.
The Administrator may request addi-
tional information on any item from

- the applicant if such information is
deemed necessary or useful to the
waiver determination. Purthermore,
the Administrator need not base his
decision solely on the application, and
may consider any additional informa-
tion as well.

The determinations in these proced-
ings will be based on a public record,
and EPA intends to make all informa-
tion available for public review. Ac-
cordingly, an applicant should make
every effort to only provide informa-
tion which can be includedlin the pullc
record. Information claimed to be con-

NOTICES

fidential should only .be submitted
where the failure to submit such Infor-
mation would seriously jeopardize the
success of his application, or where

, the information has been subailtted
pursuant to a subpena, and where the
release of, such confidential informa-
tion would cause the applicant signifi-
cant harm. Information for which a
claim of confidentiality hxas been made
wilrbe treated according to the follow-
ing procedures.

In order to claim confidentiality, the
manufacturer must submit the confl-
dential Information In a separate pack-
age Identified by a label such as "trade
secrets,". "company confidential," or
other appropriate label. Failure to
assert a confidentiality claim in this
manner will automatically result in
the placing of the information in the
public record without further notice.
The information will then be reviewed
pursuant to the procedures set forth
in 40 CFR 2, Subpart B to determine
to what, if any, extent the Information
claimed to be confidential is confiden-
tial. If the information is found to be
confidential, EPA may, in any case,
disclose it pursuant to 40 CFR
§ 2.301(g). That regulation provides for
the disclosure of confidential informa-
tion upon a determination that it is
relevant to the proceeding and that
making the information available to
the public would serve the public In-
terest. In no instance does section
307(a)(1) of the Act permit a claim of
confidentiality with regard to emission
data, as defined in 40 CFR § 2.301(a)
(1977).

Under section 307(a)(1) of the Act,
the Administrator is authorized' to
"issue subpenas for the attendance of
witnesses and the production of rele-
vant papers, books, and documents" In
section 205(b)(5) proceeding. Because
the Administrator must consider the
activities of other vehicle manufactur-
ers in assessing availability of effective
technology and the, air quality and
public health impacts of granting the
requested waiver, he may issue such
subpenas to other light-duty vehicle
manufacturers. Other manufacturers
may be required to testify and submit
information relevant to the applicant's
waiver request, including data that po-
tentially may be used In the manufac-
turers' waiver applications.

As provided in section 202(b)(5)(C),
the waiver decision is to be made after
a public hearing. In order to assure
meaningful satisfaction of this re-
quirement, interested persons must be
given adequate and timely access to
the application. Therefore, a minimum
of ten (10) (if possible) copies of the
applkation should be submitted to the
Director, Mobile Source Enforcement
Division. (EN-340), U.S. Environmental
Protection Agency, 401 14 Street SW.,
Washington, D.C. 20460. For purposes
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6r initiating the sixty (60) day period
specified In the Act, an application
will be considered filed on the day it is
received by the Director, Mobile
Source Enforcement Division. Any
question regarding the'gudelines pub-
lished today may be addressed to Mat-
thew A. Low, Mobile Source Enforce-
ment Division. at the above address.

II. Dxscussiof AND IiEGISLA=
1lmrtoy

The CO waiver of section 202(b)(5)
was added to the Act as part of the
Clean Air Act Amendments of 1977,
Pub. L. 95-95, 91 Stat. 685 (hereinafter
"1977 Amendments"). The provision
was put into the 1977 Amendments by
the conference committee, after agree-
ment was reached on the statutory
light-duty emission standards. See
H.R. Rept 95-564, 95th Cong., 1st sess.
166 (1977) (hereinafter "Conference
Report").

The CO waiver provision is intended
to be narrow in scope, and a waiver
will only be granted if each of the cri-
terion enumerated In section 202(b)(5)
of the Act is satisfied. 123 Cong. Rec.
S13702-03 (daily ed. August 4, 1977)
(remarks of- Senator Muskie). As
stated by Senator MuskIe during
Senate consideration of the Confer-
ence Report, "the waiver in this bill is
tightly constrained to apply only to
the minimum extent necessary:" Id. at
S13703. As further explanined by Sen-
ator Muskie:

This waiver Is not a general waiver for all
manufacturers, nor Is It a general waiver for
all models of vehicles produced by a single
manufacturer. The waiver is intended to
assist in the deployment of new technology.
It is not to be considered a step In. the direc-
ion of relaxation of the statutory carbon
monoxide standard.

Id.
According to the language of section

202(b)(5)(A), any manufacturer may
request a waiver. Under section 216(1)
of the Act, 42 U.S.C. 7550(1) (1977), a
manufacturer is defined as:
Any person engaged In the manufacturing
or as3embling of new motor vehiclis or new
motor vehicle engines, or importing such ve-
hicles or engines for resale, or who acts for
and Is under the control of any such person
in connection with the distribution of new
motor vehicles or new motor vehicle en-
gines, but shall not include any dealer with
reopect to new motor vehicles or new motor
vehicle engines received by him in com-
merce.
A manufacturer may request a waiver
for any model of light-duty vehicles or
engines. "Light-duty vehicle" is de-
fined In 40 CFR § 86.077-2 (1977) as "a
passenger car or passenger car deriva-
tive seating 12 .passengers or less." As
used in section 202(b)(5)(A), "engines"
will mean engines which are to be in-
corporated into light-duty vehicles.
For purposes of -section 202(bX5),
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"model" will be considered synony-
mous with "engine family" as that
phrase is defined in 40 CPR § 86.077-2
(1977), and as further defined in 40
CFR § 86.078-24 (a)(2) through -(a)(4)
(1977). Any separation of "model"
based upon 40 CFR § 86.078-24(a)(4)
should be fully justified in the applica-
tion. A separate application should be
submitted for each model for which a
waiver is sought. In order to avoid a
multiplicity of hearings, however, the
manufacturer is requested to submit
simultaneously applications for all
models for which CO waivers will be
sought..The manufacturer may cross-
reference his other CO waiver applica-
tions where appropriate, provided that
the precise nature and extent of the
cross-reference is noted.
,Under section 202(b)(5)(C), a waiver

may only be granted if the Adminis-
trator finds, that -protection of the
public health does not require attain-
ment of the statutory CO standard of
3.4 grams, per mile for those model
years for which a waiver is sought,
with respect to the vehicles covered by
the application. The manufacturer
should provide any available informa-'
tion on the public hqalth effects- asso-
ciated with, the difference between
meeting a CO standard of 3.4 grams
pet mile and the standard sought in
the application, for those vehicles and
model ' years covered by the applica-
tion. The manufacturer should pro-
vide sufficient information in the ap-
plication to permit the Administrator
to, determine the effect the waiver.
would have on each State's ability to
meet the primary ambient air quality
standard for CO in each air quality
control region, for those model years
for which the waiver is 'sought.

In order to grant a waiver under sec-
tion 202(b)(5) of the Act, the Adminis-
trator must be able to make each of
the determinations enumerated in sec-
tion 202(b)((5)(C)(i)-(iv), which are
similar to the criteria that applied to
requests for suspension under section
202(b)(5)(C) of the Act prior to the.
1977 Amendments. As stated in section
202(b)(5)(C)(i) of the current Act, the
granting of a waiver requires a deter-
mination that "such waiver is essential
to the public interest or the public
health and welfare of the United
States." The manufacturer has the.
burden of providing sufficient infor-
mation In the application to demon-
strate that this criterion is satisfied.
The question of whether the waiver is
essential to the public health and wel-
fare involves inquiry into all the
health and welfare- consequences - of
denying the waiver, including and ex-
amination of. fuel economy and unre-
gulated pollutant emission levels. As
an example, the waiver could be con-
sidered essential to public health if,
assuming the waiver were not granted,
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the use of available technology would
result-in emissions of some unregulat-
ed pollutant which would constitute a
health risk. See 40 FR 11900, 11902
(1975) (suspension of 1977 standards
due to expected increase- in sulfuric
acid emissions). This criterion also in-
volves a comparison of the conse-
quences of granting the waiver and
denying the waiver. That is, even if
denying the waiver would pose a
health risk, the applicant must also
demonstrate that granting the waiver
would eliminate or substantially
reducb" this risk. With regard to
whether the waiver is essential to the
public interest, this issue will include
consideration of whether the basic
demand for automobiles can be-met if
the waiver is not granted. As explained
-by Senator Muskie:

The determination of whether a carbon
monoxide waiver is essential to the public
interest or the public health or welfare of
the United States will, of course, be affected
by the performance of the industry as a
whole. If only a small percentage of cars
appear unable to meet the statutory stand-
ard of 3.4 grams, the denial of such a waiver
would not make it impossible for the indus-
try to-meet the basic demand for auto-
mobiles. In addition,.the inability of only a
small number of cars to meet the statutory
carbon monoxide question [sic] may, call
into question the good faith effort of the
manufacturer.
123 Cong. Rec.o S13702 (daily ed.
August 4, 1977) (remarks of Senator
Muskie).

Under section 202(b)(5)(B), the
maximum CO level for which a waiver
can be granted is 7.0 grams per mile.
However, -a a manufacturer can mfeet a
more stringent standard during, the
period for which the waiver is sought,
then a waiver will only be granted for
this attainable level. Similarly,, al-
though a waiver may be sought for,the
1981 ard 1982 model years, the waiver
will be granted only for the 1981
model year if the manufacturer can
meet, the 3A grams per mile standard
in the 1982 model year.

ITT. APPLICATION

The waiver application should be
prepared in five major sections, and
should correspond to the following
format.

Section 1. This section should not in--
elude any confidential information
and should:

a. Identify the applicant as a manu-
facturer, and identify any other
person engaged in the manufacturing,
distribution, and sale of vehicles man-
ufactured, distributed, or sold by the
applicant;

b. Contain a summary of the appli-
cant's position and supporting argu-
ments with respect to' each'of the cri-
teria set. forth: in the above Introduc-
tion and Discussion.

c. Describe the model of light-duty
vehicles for which the waiver, Is
sought.

d. Set forth the model years for
which the waiver is sought.

e. Set forth the interim CO standard
for each model year which the appli-
cant believes should be established in
lieu of the standard which would oth-
erwise be applicable.

f. Identify to the extent possible
those other models and model years
for which additional CO waivers will
be sought.

Section 2. This section should con-
tain sufficient information to demon-
strate that protection of the public
health does not require attainment of
the 3.4 grams per mile CO standard
for those model years for which a
waiver is sought, with respect to those
vehicles covered by the application, In
this section, for the subject vehicles
the manufacturer should provide in
detail any information which Is either
currently available or In the process of
being generated, concerning the public

-health effects associated with the dif-
ference between meeting a CO stand.
ard of '3.4 grams per mile and the
standard sought in the application.
This information should be sufficient
to permit the Administrator to deter.
mine the effect the waiver-would have,
on each State's ability to meet the prli
mary ambient air quality.standard for
CO in each air quality control region,
for those model years for which the
waiver is sought. To the extent 15ossl-
ble, the Information provided in this
section should take into account all
models for which the manufacturer
will be requesting CO waivers.

Section 3. This section should pro-
vide sufficient Information to demon-
strate that the waiver being sought Is
essential to the public interest or the
public health and welfare of the
United States. To the extent possible,
the information provided In this sec
tion should take into account all
models for which the manufacturer
will be requesting CO waivers. If the
manufacturer claims that the waiver is
essential to the public Interest, this
section of the application should speci-
fy the particular aspect of the public
interest which would be served by the
waiver, and should describe In detail
the consequences of denying the
waiver request. As an example, one
aspect of the public interest would be
the ability to meet basic market
demand for automobiles. Similarly, If
the manufacturer claims that the
waiver is essential to the public health
and welfare, this section of the appli-
cation should specify the particular
aspect of the ,publlc health and wel-
fare which would be served by the
waiver, and should examine in detail
the health and welfare consequences
of denying the waiver. For example,
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the waiver could be considered essen-
tial to the public health if denying the
waiver would result in the emission of
some unregulated pollutant in such
levels as would pose a risk to public
health.

Regardless of whether the manufac-
turer claims that the waiver is essen-
tial to the public health and welfare,
this section of the application should
also examine the public health conse-
quence of granting the waiver, in
order to insure that the waiver will
not endanger public health. This in-
volves inquiry into the emission levels
and associated health effects of all un-
regulated pollutants. As part of the
demonstration of the necessity for this
waiver to benefit the public interest or
health and welfare, the manufacturer
should fully explain why other
models, not requiring such a waiver,
could not be substituted into the man-
ufacturer's product line to satisfy the
needs of the marketplace.

Section 4. This section of the appli-
cation should provide all the informa-
tion necessary to demonstrate that the
manufacturer has made all good faith
efforts to meet the CO standard of 3.4
grams per mile. this section should in-
clude a statement which fully explains
the total effort made by the manufac-
turer, or expected to be made in the
future, to achieve compliance with a
standard of 3.4 grams per mile, and a
detailed account of the manufacturer's
financial c6mmitment to this aspect of
light-duty vehicle emission control.
Section 4 should contain the following
subsections:

a. This subsection should present
the applicant's statement concerning
the level of effort expended in re-
search, development, testing, and engi-
neering piograms in the area of light-
duty emissions control. This should in-
clude all efforts aimed at control of
CO, and all other programs dealing
with light-duty emission control devel-
opment which might affect the appli-
cant's CO control program. The state-
ment should include;

1. The overall organizational chart
for light-duty emission control activity
with an indication of the decisionmak-
ing process in major areas, for exam-
ple, selection of the first choice 1981
model year system.

2. The- composition of the
program(s), presented in sufficient
detail to include the number and
qualifications of professional person-
nel assigned to CO or related emission
control activity, and the academic or
functional disciplines involved, the
type(s) and quality of major items of
laboratory equipmeht used (e.g., visi-
ble, ultraviolet, and infrared spectro-
photometers), and the laboratory and
testing facilities used. When equip-
ment, projects, and personnel are only
partially dedicated to CO or related
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emission control activities, applicant
should indicate the percentage portion
of such equipment, projects, and per-
sonnel so dedicated.

3. The purpose of each program, in-
cluding the specific technical problem
or area toward which the program is
directed, the reasons for the program,
the date the program was started and
its projected or actual end date.

4, The progress of each program
toward achieving the goals set out for
It, including information as to: (i)
Whether the program is ahead or
behind 'schedule, (H) Important miles-
tones that have been met/not met,
(ill) the number of times the pro-
gram's progress has been reviewed
(date and specifics) and the personnel
responsible for the review, (iv) the out-
come of the program reviews, and (v)
any changes there have been in the
rate of progress for the program as a
result of review and redirection.

5. A narrative discussion of the re-
sults. Quantitative data should be In-
cluded here to the extent It s not pre-
sented in other sections of the applica-
tion.

6. Where an Individual project
within a program is of significant im-
portance or has been fully discussed in
the program description, a narrative
description providing at least the fol-
lowing* Time of project start/end,
level of effort (man-hours), reason for
starting and stopping the project, re-
sults obtained, and how the results of
the project were used in the overall
approach to the emission control pro-
gram being lhvestigated.
- 7. That portion of the program(s)
carried out under contracts or agree-
.ments with other firms or ad hoc orga-
nizations.

8. The accomplishments of the re-
search, development, testing, and engi-
neering program(s) In terms of deter-
mination of feasible and nonfeasible
approaches to emission control, pat-
ents obtained or pending, and publica-
tions in technological Journals, includ-
ing knowledge and account of any per-
tinent independent research conduct-
ed by facilities not associated with the
applicant.

b. This subsection should contain a
detailed expression of the applicant's
financial commitment to CO or relat-
ed emission control research, develop-
ment, testing, and engineering activi-
ties for light-duty vehicles.

1. A project narrative should be com-
pleted for each project or particular
phase of a project In research, devel-
opment, testing, and engineering for
the years 1969 through 1982 (as appli-
cable). The project narrative should
include the following:.

A. Project title, number, or designa-
-tion and date started or planned to
start.
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B. Project description, including ob-
Jecilves, scope, approach, phase, and
status. Phase refers to research, devel-
opment, engineeing. testing, or other
areas of the CO or related emission
control program. Project status should
indicate the percentage completion of
the project and which phases of the
program have been completed for the
project and which phases are pending.

C. Description of the project's rela-
tionship to the total effort to meet the
CO or related emission standards for
the 1981 model year anti relationship
to or dependency upon other projects.
The descriptions should inclucde
whether the project was originated be-
cause of the 1977 Amendments to the
Clean Air Act, the original objectives
of the project If they have, changed
since inception, the percent of direct
cost attributed to the present project
objectives, and the basis of the per-
centage attribution.

2. Direct research, development,
testing, and engineering costs should
be summarized. These costs should be
presented as shown below, by the type
of expense and year of expenditure,
including projections for 1979-82, for
each project described in section
4(b)(1) of the application, as discussed
above. Financial data presented in this
subsection must be consistent with'the
project narratives In 4(b)(1), and
should conform to the applicant's
normal accounting year (with designa-
tion of the fiscal year end).

The outline below is suggested as
the format for reporting the direct
costs for each project Identified in
4(b)(1).

Project title.
Actual cost: 1969. 1970. 1971. 1972. 1973.

1974.1975.1976.1977,1978.
Projected cost 1979.1980,1981,1982.

Direct project costs
A. Salaries and wages.
(1) Professionals.
(2) Laboratory technicians.
(3) Other technical and clerical personnel.
B. Chemical and gases.
C. Laboratory supplies.
D. Outside services (identify).
E. Rental expenses.
F. Equipment purchases expense.
G. Depreciation expense.'
H. Other direct costs (identify).
L Total direct project costs.

Other information
J. Number of personnel dlrely assigned

to project at end of each year
(1) Professionals.
Full time.
Part time.
(2) Laboratory technicians.
(3) Other technical and clerical personnel
If the expanse classifications listed above

are expanded or contracted, such modifica-
Uons should be done in a consistent manner.
Changes in these classifications should be
specifically Indicated and explained.

'Submit separate schedule Indicating-
costs of buildings and-or equipment pur-
chased and the respective asset life used to
calculate depreciation.
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3. Applicant should indicate in this
subsection all other costs that may be
allocated to the emission control pro-
jects reported in 4(b)(1). Such costs
are to be listed by year of expenditure,
including projections through 1982.
This subsection should also include a-
statement of the manufacturer's total
annual light-duty research and devel-
opment costs (actual or projected) for
the years 1969 through 1982, and total
domestic (U.S.) annual light-duty vehi-
cle sales (actual or projected) for the
years 1969 through 1982.

Section 5. In this section the manu-
facturer should provide all the infor-
mation regarding the availability of ef-
fective control technology, processes,
operating methods, or other alterna-
tives taking into consideration costs,
driveability, and fuel economy. This
information should establish, with re-
spect to the model(s) covered by the
application, that the technology neces-
sary to comply with a 3.4-gram-per-
mile CO standard (1) is'not presently
available, (2) cannot be developed and
implemented in the time between the
submission of the application and the
start of 1981 or 1982 model year pro-
duction, and (3) will not become avail-
able during the 1981 or 1982 model
year. All the information and, data re-
quested in this section should include
and emphasize data regarding that
configuration of the model, for'which
a waiver is requested, having the
greatest likelihood-of meeting the 3.4-
gram-per-mile CO standard. The infor-
mation requested in this section, if
provided with sufficient support mate-
rial and in sufficient detail, will be
considered by the Administrator to be
the minimum required of the appli-
cant to establish his inability to
comply with the standards. An appli-
cant is, however, encouraged to submit
additional data and information which
is necessary to support the request.

The section should be divided into
two parts. The first part should pres-
ent a general disdUssion of the appli-
cant's argument as it relates to the
topics listed below. The second part
should give a detailed presentation, in
the format shown below, of the tech-
nical information required to make a
meaningful assessment of the appli-
cant's argument.

a. General information: 1. What
emission control results have been
achieved to date for the first choise
system and all alternative system con-
sidered for compliance in 1981 and
1082 model years,

2. Engineering goals for the emission
levels to be achieved by low-mileage
engineering prototypes in- order to
achieve compliance with the emission
standards, including assumptions
made to arrive at those goals, factors
assumed to allow for production- vari-
ations, prototype-to-production slip-
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pages, and deterioration; and change
in production variations assumdd to
occur by 1981 model year production.

3. Major problems associated ;with
the most promising system investigat-
ed, including fuel consumption, emis-
sions of -currently'unregulated pollut-
ants, reduced driveability, other per-
formance penalties, and any safety,
maintenance, servicing, warranty, de-
velopment (emission performance, du-
rability and producibility), production
tooling, and vendor prbbleffis.

4. Plang for resolving the problefiis
identified in 3, including use of tech-
nology developed outside the company
or outside the automobile industry, ti-
metable for developing solutions, criti-
cal milestones for meeting this timeta-
ble, confidence palced in the schedule,
areasof greatest uncertainty, probable
or possible breakthrough(s) that
would result in a significant reduction
in leadtime.

5. Detailed .leadtime schedule for
model years 1981 and 1982 production,
including crucial milestones, commit-
ment and signoff dates, leadtime re-,
quirements of vendors, and specific
leadtime schedules for those emission
control system components which are
most critical. Discussion of how much
lessleadtime would be required to pro-
duce a reduced number of models or
nameplates that will comply.

6. The efforts that, have been made
to identify useful technology devel-
oped.by other companies.

7. The interim standards which
could be met in each of the model
years. 1981-82 (not to exceed 0.41, HC,"
7.0 CO, 1.0 NOx) including the as-
sumptions used to arrive at these at-
tainable levels,- emission control
system to be used, the extra cost to

*the car buyer for such a system, and
the associated increased annual oper-
ating cost. Such interim standards
should reflect the greatest degree of
emission control achievable by applica-
tion of available technology.

b. Technical information. Informa-
tion should be submitted on each and
every .program, project, or working
area that impacts on the overall emis-
sion control system-development rele-
vant to the waiver application. This
should include, all programs/projects
that are dirdcted to*ard the develop-
ment of systems or subsystems to be
used.-in 1981 and 1982 model year
emission control systems as well as
those programs/projects aimed at the
development of systems or subsystems
not how actively under consideration
for incorporation into 1981 and 1982
model year systems but which at one
time were under consideration. Infor-
mation on all sy.tein or subsystem de-
velopment relevant to the waiver ap-
plication-is necessary even if the pro-
gram/projedt was started before the

passage of the Clean.Air Act Amend-
ments of 1977.

The Administrator will review all
data from each of the programs dis-
cussed to determine the likelihood
that the applicant's systems will be ca-\
pable of meeting the 3.4 CO standard,
A Monte Carlo simulation will be used
as part of 'the analysis methodology
applied to these data for that determi-
nation. To assure that this technique
may be employed, the applicant
should supply all data for both emls-
sion data prototypes as well as durlabi-
lity vehicle prototypes. In order that
the methodology be properly applied,
for each model for which the manu-
facturer seeks a waiver, variability
data must be submitted. The data
shall include test-to-test variability
data, car-to-car variability data, and
DF variability data. All the data, the
distributions inherent to the data, and
the appropriate standard deviations
for the data shall be supplied. The
manufacturer's waiver application
shall also contain recommendations
for the test-to-test, car-to-car, and DF
standard deviations to be used In
EPA's methodology, along with analy-
ses and rationale that support the rec-
ommendations. The treatment of this
information In determining the ability
of the applicant to meet the 3.4 CO
standard will be similar to that de-
scribed in similar analyses performed
in past waiver and suspension consid.
erations (for example, see-In re: Ap-
plication for Suspension of 1975 Model
Year Motor Vehicle Exhaust Emistlon
Standards, Decision of the Administra-
tor on Remand from the United States
Court of Appeals for the District of Co-
lumbia Circuit, April 1973, Appendix
B).

1. Test procedures and emission data
format. For maximum usefulness all
emission data reported should be
taken by the 1975 Federal Test Proce-
dure. If this is not possible, data
should be reported in Its original form,
specifying the appropriate test proce-
dure. The data should then be con-
verted into a 1975 test procedure
equivalent (if possible) by the appli-
cant. The basis for such a conversion
process should Include tests with the
same type of emission control systems
on slniilar vehicles using both the non-
1975 test procedure and the 1975 test
procedure. The explanation of each
conversion should include a statistical
justification of the conversion factors
chosen.

2. Vehicle and test description. The
vehicles on which the emission data is
presented should be fully Identified
with respect to the following 20 Items:

A. Vehicle Description: Vehicle Iden-
tification No., marketing name and
model, body type, tire size, tire manu-
facturer, tire type, weight (full fuel
tank), and intertla weight.
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B. Purpose of Test: Durability, ex-
perimental system evaluation, etc..

C. Mileage Accumulation Procedure:
A.M.A. driving cycle, company durabil-
ity cycle (specify cycle and mainte-
nance performed), etc.

D. Emissions Test Procedure: f975
test procedure. Modal emission data
are also considered important and
should also be supplied, if available.

.E. Testing Frequency* Planned/
actual mileage accumulation between
tests.

F. Engine: Displacement, configura-
tion, bore, stroke, combustion chamber
type, and compression ratio.

G. Fuel Metering-
(1) Fuel injection-Type of injection,

manufacturer's model number, air/
fuel ratio curve; altitude compensa-
tion, cold start calibration, and feed
back control characteristics.

(2) Carburetion-Type, manufactur-
er's name and model number, air/fuel
ratio curve,- altitude compensation,
cold start calibration, and feed back
control characteristics.

H. Aspiration: Naturally aspirated,
supercharged, turbocharged, maxi-
mum system air flow rate (cfm).

L Air Cleaner. Intake air treatment,
heat source, modulation procedure, set
point temperature, etc.
- J. Powertraim Type-automatic.

manual 3 speed, 4 speed, etc.
K. Torque Converter. Size and man-

ufacturer, model No., stall speed,
torque muliplication, etc. Indicate if
torque converter lockup is used and on
which gears.

L, Clutch: Type.
M. Transmission: Type, manufactur-

er, model No., stall speed, torque mul-
tiplication, gear ratios, etc. For auto-
matic transmissions indicate if the
shift actuations are controlled conven-
tionally or electronically.

N. N/V: Engine speed with transmis-
sion in revolutions per minute divided
by vehicle speed expressed in miles per
hour.

0. Exhaust Gas Recirculation: Type
of control. Flow rate as a function of
engine load and speed. Admission flow
characteristics, method of modulation,
EGR-AECD's.

P. Exhaust Gas Aftertreatment De-
vices: Thermal reactor-type (lean/
rich), configuration, materials, inter-
nal flow geometry.

(1) Catalysts-type (reducing, oxidiz-
ing, three-way), active material (gener-
al) class, loading by noble metal and
total weight, per type of metal and of
each catalyst material, and the total in
troy ounces per vehicle, substrate
structure type (monolith/pellet),
number of substrate cells per square
inch, substrate composition, washcoat
composition, total surface area of the
washcoat, surface area per displace-
ment of the washcoat. catalyst loca-
tion, shape and size, geometry, manu-
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facturer and manufacturer's Identifi-
cation number, nominal space velocity,
and space velocity range.

(2), Trap Oxidizer-type, configura-
tion; materials, flow geometry.

Q. Electronic controls: Electronic
control unit type (analog, digital), pa-
rameters sensed (coolant temperature,
engine speed, exhaust oxygen content,
throttle position, manifold vacuum,
humidity, etc.), parameters controlled
(air/fuel ratio, ignition timing, EGR
rate, choke position, secondary air
modulation, etc.), size and amount of
program primary storage, relationship
between sensed and controlled param-
eters (equations, graphical representa-
tions, etc.), method of programlhg con-
troller, transducers and actuators
used, schematic of electronic control
system, effect of power supply voltage
variations on control signals, default
control logic during failure of any
combination of sensors, transducers,
and/or actuators.

R. Special System Feature: Any com-
ponents not shown above which affect
the control of emissions.

S. Fuel: Type (gasoline or diesel), all
other information required in the ap-

.plication for certification format, as
applicable.

T. Engine Lubricant: Brand name,
SAE viscosity range, content of sulfur,
phosphorous, lead, calcium, etc. Dis-
cussion of special additives studied.

U. The date of the test, the driver's
full name, the responsible engineer's
full name and the project under which
this test was performed.

3. Durability testing. Durability test-
ing results are considered important.
Durability test data submitted should
include at least the following informa-
tion:

A. A description of the type of dura-
bility schedule. The EPA-AMA certifi-
cation durability schedule Is one ex-
ample. Since this Is the schedule from
which vehicle deterioration factors are
derived for certification purposes, It is
considered the most important. It is
realized, however, that other durabil-
ity procedures are considered impor-
tant to manufacturers. Any available
data from so-called "customers service
durability" or other schedules, may
also be useful. This type of schedule
should be clearly Identified and de-
scribed in detail. The reasons for the
existence of the test and the way in
which the results are used should be
identified. If the emissions on these
tests (tests other than EPA durability)
differ from, the emissions on the EPA
schedule, the reasons for the differ-
ences should be explained.

B. Data taken on EPA durability
tests should be reported at the same
'mileage increments (approximately
5,000 miles) as on regular certification
tests. Any variation from the nominal
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5,000 mile increment should be ex-
plained.

C. More than one data point at each
mileage point is preferred. The dete-
rioration factor should be explained
fully as to frequency of testing and
number of tests at each mileage inter-
val. The explanation should include
reasons for conducting the emission
testing program, so that the rationale
for any characteristic of the test pro-
gram, such as a single test instead of
back to back tests, etc., is apparent.

D. If a test is reported to have been
terminated, the reasons for the termi-
nation should be explained fully for
each case in which durability testing
was stopped. The precise reason for
the termination of the test, one that is
logically consistent with the overall
program rationale, should be provided.
A discussion of what was learned from
terminated tests, for example, a de-
scription of the analysis made of failed
components, should be included for
each test that was stopped. How the
results of unsuccessful (or successful)
tests feed back to the direction and
emphasis of the program is considered
important.

E. The number of vehicles used,
their relationship to the current and
planned product mix, and the number
of duplicate vehicles for each engine/
transmission family undergoing dura-
bility testing should be explained
fully. The explanation should indicate
(1) the estimated confidence level in
the results from the number of test ve-
hicles, and (i) a comparison between
the number of vehicles claimed ade-
quate for emission control systems du-
rability testing and the number of ve-
hicles usually tested for durability in
proving out other systems.

4. Test results. All relevant data re-
sulting from developmental programs
and projects should be reported. This
includes data from durability, per-
formance, component/subsystem
checkout, calibration and optimization
testing.

A. Emission Test Results. This infor-
mation should be presented as Indicat-
ed in section 5(b)(1) of these guide-
lines and include In chronological
order a record of all system changes,
maintenance (including reasons for
performing maintenance), and a de-
tailed explanation of reasons for test
termination when It occurs. Emission
data for the system without its
catalyst(s) should also be presented, if
available, or if determined by modal
test performed both upstream and
downstream of the catalyst.

B. Costs.
(1) The additional cost of meeting

the statutory 3.4 grams per mile CO
standard versus those costs which
would result from meeting the appli-
cants suggested waiver standard will
be considered in the Administrator's
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determination. Therefore, the appli-
cant should fully describe those cost
differences outlined in the following
paragraphs.

(2) First Cost:
(a) The cost breakdown should be by

major components such as catalysts,
EGR valves, air pumps, ECU's, sensors
and/or transducers, and include as
separate items such additional hard-
ware as vacuum lines, wiring harness-
es, brackets, belts, pulleys, insulation,
shields, and requisite engine and/or
vehicle modifications.

(b) The projduction volume assumed,
number of suppliers or vendors, and
each supplier's approximate market
share should be clearly stated.

(c) The method(s) used to estimate
the cost to the applicant and the re-
sulting retail price equivalent or
"sticker price" such as the expected
vendor price times a markup factor
should also be described. If such a
markup factor is used, the factor
should be explicitly stated and a dis-
cussion of what influences the level of
this factor such as the number of sup-
pliers, component complexity, consum-
er target market, etc. should also be

- presented. If the cost to the applicant
varies between different suppliers, dis-
cuss the extent of such variation rela-
tive to the size of the purchasers.

(d) All cost data shall be presented
for two. cases: Case I: meeting the 3.4
CO standard; Case II: meeting the ap-
plicant's recommended interim-stand-
ard. The incremental cost difference
shall also be determined, both as it af-
fects the applicant and as it- affects
the initial cost to the consumer or the
sticker price.

(e) All costs attributable to meeting
Federal fuel economy' requirements.

(3) Operating Costs:
This should include expected extra

costs to the vehicle owner(s) over the
vehicle lifetime (assume 100,000 miles)
due to:

(a) Fuel and lubricant cost, specify-
ing the miles per gallon fuel economy
assumed for each engine emission con-
trol system and a comparison to simi-
lar earlier model year vehicles.

(b) Maintenance cost, identifying
paits arid labor cost separately, provid-
ing the estimated parts costs and ratio
of estimated parts cost for' replace-
ment vs. OEM parts for required main-
tenance on each major emission con-
trol component which results in such
costs. Labor costs shall be described
using labor hours and hourly rate.

C. Driveability. The Admiilstrator
will Consider the effect on driveability
which may result by meeting either
.the statutory 3.4 grams per .mile CO
standard or applicant's 'iggested
waiver standard. In this regard; the
applicant should present all available
data which indicates that adverse dri-
veability resulting from meeting the
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statutory 3.4 grams per mile CO stand-
ard would lead to increased CO emis-
sions from in-use vehicles due to tam-
pering, maladjustment or similar ac-
tions.

To allow a meaningful evaluation of
this criterion, the applicant should
present all available driveability rating
information associated with each
engine, control system, transmission,
N/V ratio, and vehicle body style com-
bination under consideration for a
waiver. The test procedures used by
the applicable driveability rating
should be fully disclosed, including the
applicant's criteria used to determine
if the vehicle provides acceptable dri-
veability for sale to consumers.

Since the driveability of vehicles
may vary depending upon whether
they are prototype developmental ve-
hicles, certification vehicles, running
change.vehicles, and/or actual produc-
tion vehicles, the applicant should
supply detailed information concern-
ing the driveability of vehicles from
previous model year which compares
the driveability of prototype develop-
mental certification vehicles, running
change vehicles and, finally, produc-
tion. vehicles in consumer use. The in-
formation required is as follows: The
applicant should supply driveability
data on all models, beginning with
model year 1967 (and, if the applicant
desires, earlier model years) through
data from model year 1978 and data
available to date on model year 1979
prototype vehicles. For each model
year and for each model, driveability
and other data should be provided for
the engineering sign off vehicle (as-
sumed t6 be a prototype), the durabil-
ity vehicle, the emission data
vehicle(s) and all running change vehi-
cles of the *same model type.. The CO
standard (1975 FTP basis or emission
level for 1967 vehicles) for which each
model was designed to meet shall also
be provided. In addition for the, emis-
sion data, durability and, running
change vehicles, -the actual CO data
shall be provided.

In addition, for -each model and
model year the applicant should pro-
vide all driveability data from produc-
tion vehicles. This data can be from
vehicles produced and audited for dri-
veability by the manufacturer before
sale or subsequent use by the manu-
facturer, and/or vehicles used in dri-
veability evaluations (e.g., the yearly
CRC programs), and/or vehicles that
were obtained from owners and tested
for driveabilty by the manufacturers,
and/or from warranty and in-use com-
plaint data. With respect to warranty
and in-use complaint data, the appli-
cant should provide a gummary of all
driveability-related warranty and in-
use complaint data for each and every
model and molel year. This summary
should specifically identify each and

every -driveability malperformance
area, and the percentage of models af-
fected by each and every driveability
problem. Also, the correctivd action
that was taken and-or recommended
by 'the applicant for each driveability
problem should be provided. This com
parison will be used as a guide for the
Administrator to make projection (as
and if necessary) of the driveability
performance of vehicles In hands of
the public, if data from prototype ve-
hicles are all that are available.

'Manufacturers employ a variety of
procedures to rate the driveability of
their vehicles. It will be of benefit In
determining the relative driveability
characteristics of the vehicles, there-
fore, if the manufacturer also supplies
parallel sets' of driveability ratings per-
formed on the subject vehicles follow-
ing a commonly accepted procedure
such as the CRC rating procedure.

D. Fuel Economy. The Administra-
tor will also consider the effects on
fuel economy of requiring that the ap-
plicant attain the 3.4 grams per mile
CO standard. Therefore, the applicant
should present, along with relevant
emission data, a comparison of the
fuel economy which Is estimated to
result from the imposition of a 3.4
gram per mile CO standard and the
fuel economy which is estimated to
result from the imposition of the CO
waiver standard for which the appli-
cant is applying. The comparison data
should be developed from vehicles
whose caracteristics that affect fuel
economy are as nearly identical as pos-
sible, aside from differences required
to meet different CO levels. All vehicle
specifications should be fully disclosed
as outlined in section 5(b)(2). The data
should be developed from the EPA
recognized F'P and HWFET proce-
dures.

In addition to actual fuel economy
values, the applicant should fully dis-
cuss the effect that programs aimed at
vehicle weight reduction, vehicle
power-to-weight reduction, drivetrain
improvement; and. engine efficiency
improvements will have on fuel econo-
my when considered in conjunction
with both the 3.4 gram per mile CO
standard and the waiver standard rec-
ommended by the applicant.

5. Other pollutants-
A. General. All programs, tests or

analyses conducted by or for the appli-
cant, or known by the applicant to
have been conducted by component
suppliers or others, to Identify, quanti-
fy, or control the effect of candidate
emission control systems on emissions
of substances, other than HC, CO, and
NOx, should be described. Such de-
scriptions should, at a minimum, Iden-
tify the organization conducting the
study, the types of systems studied,
the procedures employed and the
types and/or levels or emissions those
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procedures were expected to identify,
quantify, or control and a general de-
scription of the results obtained. De-
tailed discussions of the results of
studies in which effects of systems on
such emission were found should be
provided in subparagraphs B through
D below.

B. Particulates. All relevant data on
organic and inorganic particulate
emissions should be presented. The
test procedure by which the particu-
late emissions were determined should
be specified in detail, including the
type of instruments, their calibration,
and correlation with-other methods or
instruments.

.C. Gaseous emissions. All relevant
data and information concerning the
amount and nature of gaseous emis-
sions (other than HC, CO, NOx, or
sulfur oxides) produced by any devel-
opmental control system should be
presented. The test procedures by
which the emissions were determined
should be specified in detail, including
the type of instruments, their calibra-
tion, and correlation with other meth-
ods or instruments.

D. Sulfates. All relevant data and in-
- formation concerning the amount and
nature-of sulfate or sulfur oxides emis-
sions should be presented including
details on the test conditions, instru-
meitation, and sampling and analyt-
ical methods used. Information re-
garding the applicant's current activi-
ty and results concerning the control
of sulfate emissions are especially im-
portant and should be provided as fol-
lows:

(1) A description of each sulfate
emission control device or sulfate
emission control method explored by
the applicant. Describe the device or
method in detail, with an explanation
of the principle of operation.

(2) A listing of all tests performed by
the applicant with sulfate control de-
vices or methods. Describe the vehicle
and the control device/method fully,
indicate what the test procedure and
analysis method were, and give the ba-
seline results and the modified results
for sulfate emissions.

(3) Assessment of the practicability
of controlling sulfate emissions on the
vehicle. The practicability of control

.should be based on the applicant's
own test and/or knowledge of vehicu-
lar sulfate emissions control.

(4) A full description of the level of
effort now underway in the area of
sulfate emissions control. Note that
this includes not only sulfate emis-
sions characterization, i.e., determin-
ing.how much sulfate emissions are
emitted and what factors influence
the emission levels, but also the level
of effort directly targeted toward de-
veloping control of sulfate emissions.
Indicate how many engineers and
technicians, in man-years of equiva-

lent effort, are now assigned to this
area, how much testing and support Is
being given to this project (for exam-
ple how many test cells and how much
prototype hardware fabrication sup-
port is assigned), and what the current
plans are for this area (explanation,
same level of effort, or lower level of
effort).

(5) A full description of any CO/sul-
fate relationship that may exist or is
claimed to exist for the vehicles for
which the applicant desires a waiver.
A description of programs undertaken
to modify the CO/sulfate relationship
to enable acceptable performance for
both CO and sulfate to be attained.
The Administrator Is aware that CO/
sulfate "tradeoffs" may be postulated.
However, that there is a relationship
between CO and sulfate for some sys-
tems (e.g., oxidation catalysts with un-
controlled air injection systems) has
been known for some time, and It Is
expected that the existence of, and
the effort devoted to improved CO and
sulfate control will be evaluated from
both the technological feasibility
point of view and with respect to the
determination under section
202(b)(5)(c)(Hl).

Dated October 4, 1978

M IRviN B. DUR c,
AssistantAdministrator

forEnforcemenL
[FRDoc. 78-28834 Filed 10-12-78; 8:45 am]

[6560-01-'M]

EFRL 98-1]

SCIENCE ADVISORY BOARD EXECUTIVE
COMMITTEE

Open Meeling

As required by Pub. L. 92-463 notice
Is hereby given that a meeting of the
Executive Committee of the Science
Advisory Board will be held beginning
at 9 a m., October 30 and 31, 1978, in
the Admlnistretor's Conference Room
(Room 1101, West Tower), EPA Head-
quarters, 401 M Street SW., Washing-
ton, D.C.

The agenda includes a briefing on
the implementation status of the
Toxic Substance Control Act; a dis-
cussion of alternatives for promoting a
greater cooperation of research activi-
ties between universities and the Envi-
ronmental Protection Agency; plans
for reviewing the water quality criteria
documents for 65 water pollutants;
and a discussion of hazardous" disposal
issues. The meeting is open to the
public.

Any member of the public wishing
to attend, participate, or obtain infor-
mation shoula contact Dr. Richard IL
Dowd, Staff Director, Science Adviso-
ry Board, 202-755-0263, by close of
business October 25, 1978.

Dated: October 6, 1978.
RicHARD M. Down,

StaffDirector,
ScienceAdvisoryBoard.

EFR Doc. 78-28833 Filed 10-12-78; 8:45 am]

[6560-O1-M]

EFRL 986-6; OPP-42049D]

NEBRASKA

Implementation of a Federal Plan for
Cedirfication of Pesticide Applicators

On December 7,1977, the US. Envi-
ronmental Protection Agency (EPA)
published in the FEiDSAL REGrisER
proposed regulations (42 FR 61873)
specifying the requirements which
would apply to applicators of restrict-
ed use pesticides under a Federal certi-
fication program. A 30-day public com-
ment period ending on January 6,
1978, was provided.

On June 8, 1978, EPA published in
the FDERAL REGisTER (43 FR 24834)
final regulations governing "Federal
Certification of Pesticide Applicators
in States or on Indian Reservations
Where There Is No Approved State or
Tribal Certification Plan In Effect."
These regulations amended 40 CFR
Part 171 by adding a new § 171.11, and
became effective on June 8, 1978. All
Federal certification plans implement-
ed by EPA must be consistent with
these regulations.

On March 15, 1978, EPA Region VII
published a notice of Its "Intent to Im-
plement a Federal plan for the Certifi-
cation of Pesticide Applicators" in Ne-
braska (Notice of Intent) In the FEDER-
AL REGsr (43 FR 10727). This notice-
summarized the planned certification
program and provided a 30-day public
comment period ending April 15, 1978.
Comments were received from seven
individuals and organizations. Certain
changes in the Federal plan have been
made in response to these comments
and in agreementwith 40 CFR 171.11.
Significant comments -and modifica-
tions to the March 15, 1978, proposed
plan are discussed below.

Four commenters questioned the
need for a Federal certification pro-
gram, contending tfat the Nebraska
State plan submitted on June 28, 1977,
was adequate and should be approved.
The Nebraska State plan was disap-
proved by the Regional Administrator,
EPA Region VII, on November 14,
1977, after a long and careful review,
which included a public hearing in the
State. A FEzPL Rxarsm notice was
published on November 25, 1977 (42
FR 60223), discussing the deficiencies
in the State plan. Reasons for reject-
ing the Nebraska State plan were also
briefly summarized in the preamble to
the March 15, 1977, Notice of Intent.
Nothing has since occurred to change
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this decision and the Agency's position
on this matter remains the same.

Several commenters suggested that
the 2-year certification period for com-
mercial applicators under the Federal
plan be extended. Some of the corn-
menters argued that the period should
be lengthened to 4 years, which would
be equal to the average certification
period for- commercial applicators
under approved State plans. One com-
menter requested that a 3-year period
be adopted in order to be consistent
with the length of certification for pri-
vate applicators under this plan. Two
commenters also suggested that the 3-
year private applicator certification
period established by this plan be ex-
tended to 4 years to be consistent with
the average period under approved
State plans. Similar comments were
made to the proposed Federal certifi-
cation regulations, referenced earlier
in this notice, and were rejected. The
reasons for rejecting these requests
were fully discussed in the preambles
to the proposed Federal certification
rule (42 FR 61873) and the final rule
(43 FR 24834-34835), also referenced
earlier. The same reasons justify rejec-
tion of the comments to this plan. In
addition, the certification periods es-
tablished in this plan must be, and
are, consistent with those established
by the Federal certification rule at 40
CFR 171.11(c)(4) and 171.11(d)(2).

Several commenters objected to the
provision in the proposed plan requir-
ing commercial applicators to renew
their certification by passing a written
examination. These commenters sug-
gested that completion of an approved
training course be allowed as an,alter-
native method of renewal. Similar re-
quests were made in regard to the pro-
posed Federal certification rule and
w~ere acted upon by EPA.- Accordingly,
40 CFR 171.11(c)(6) now "recognizes
completion of apprbved, training as a
method of renewing' commercial appli-
cator certification, and the Federal
plan for Nebraska has been amended
to reflect this change. However, as
stated in the preamble to the Federal
certification rule, EPA is not now in a
position to provide the training re-
quired for renewal of certification.
The availability of training will, there-
fore, be dependent upbn the willing-
ness and capability of public or priate
organizations to develop .recertifica-
tion training programs which can be
approved by EPA. Region VII will, on
its part, work closely with the Nebras-
ka Cooperative Extension Service
(CES), as well as with other training
experts, in developing criteria for ap-
proving recertification training pro--
grams. A memorandum Of understand-
ing was finalized on August 14, 1978,
between EPA, Region VII, and the
University of Nebraska Cooperative
Extension Service (CES), assigning the

NOTICES

responsiblity for administering the Ne-
braska pesticide applicator training
program for initial certification and
for recertifiction to the CES.

In addition to the previously de-
scribed changes in commercial applica-
tor recertification methods, the final
Federal plan for Nebraska is modified
by adding provisions which require
certified commercial and private appli-
cators to complete recertification pro-
cedures during the 12-month period
preceding the certification expiration
date. The purpose of this addition is to
insure that recertification procedures
are not completed so far in advance of
certification expiration as to be nonin-
dicative of the applicator's competen-
cy at the time his or her certification
is renewed. This addition is also re-
quired by the final Federal certifica-
tion rule (40 CFR 171.11(c)(6) and
171.11(d)(3)).

Four commenters criticized the dis-
cussion of EPA's inspection and inves-,
tigation procedures in the Notice of
Intent. The commenters- were appar-
ently confused by the brief summary
contained in the FEDRAL 'REGISME
notice. They seemed to fear that EPA
will engage in unauthorized and un-
reasonable warrantless searches of
commercial and' private premises,
without seeking the consent of the
property owner. They also seemed to
believe that EPA's inspectors are not
sufficiently guided-and regulated in
the exercise of their duties. Such fears

_are groundless. The Federal plan itself
descilbed in some detail the proce-
dures inspectors will follow* and the
limits placed on their authority. This
includes a commitment by EPA to
seek a warrant or, consent before in-
specting private premises where pesti-
cides are' being applied. Proposed
amendments to FIFRA, recently ap-
proved by a congressional conference
committee, do expressly. confirm
EPA's interpretation that It has au-
thority to conduct warrantless inspec-
tions of the books, records, and busi-
ness establishments of commercial ap-
plicators applying pesticides for hire
in States, such as Nebraska, where
EPA has primary responsibility for en-
forcing pesticide use laws. However,
such warrantless inspectiuons, and all
other inspections in Nebraska, will be
conducted consistently with proce-
dures and methods carefully specified
in EPA's Pesticides Inspection
Manual. These restraints and guide-
lines insure that EPA inspectors will
continue to act within the bounds of
their authority, and will respect the
rights of all individuals.

Five commenters suggested that
region VII accept as-sufficient for.Fed-
eral certification purposes, commercial
applicator examinations administered
by the Nebraska Department of Agri-
culture after December 31, 1977, as it

has agreed to do for examinations ad-
ministered during 1977. This was re-
viewed in the March 15, 1978, Notice
of Intent. During 1977, EPA Region
VII provided the State department of
agriculture with a grant requiring the
State to administer a certification pro-
gram which would meet Federal stand-
ards. This grant has expired and has
not been renewed. Without such a
grant or a formal agreement between
EPA Region VII and the Nebraska De-
partment of Agriculture, the State is
under no obligation to administer a
certification program that meets the
Federal standards. Without such as-
surances, EPA would need to contin-
ually evaluate each State examination
to determine whether It meets the
minimum Federal standard. Since this
agreement was unattainable, State ex-
aminations. will not be accepted after
December 31, 1977. Therefore, region
VII rejects this proposal.

Four commenters 'expressed their
opinion that training and examination
of commercial applicators should be
offered more often and in more loca-
tions than are currently planned.
Their desire is apparently to make cer-
tification more convenient for com-
mercial applicators. EPA has already
arranged the most reasonable and con-
venient examination and training
schedules possible within the Agency's
budget. Examinations will be arranged
daily, on request to EPA's office in
Lincoln, Nebr. Examinations will also
be offered on a regularly scheduled
basis at other locations in the State.
Also, the Nebraska CES will offer
training semiannually to commercial
applicators seeking such training. No
revisions are contemplated at this
time.

Four commenters asked for clarifica-
tion as to how a Nebraska reciprocal
certification would relate to a State
with a longer time period before expi-
ration. As stated in the Notice of
Intent, a Nebraska reciprocal certifica-
tion will expire 2 years from the date
of issuance or upon termination of the
certification issued by the' other State,
whichever occurs first. This procedure
is designed to facilitate administrative
efficiency. Therefore, EPA Region VII
believes the Federal plan is adequate
as written and does not need further
revision.

Five commenters objected to the
proposed recordkeepng requirement
for commercial applicators on the
grounds that the required record con-
tents would exceed those established
by regulation as the minimum re-
quired under an approvable State plan
(40 CFR 171.7(b)(1)(ii)(E)). EPA
Region VII believes that the record.
keeping, requirements are consistent
with those established at 40 CFR
171.11(c)(7). Similar comments were
made to the proposed Federal certifi.
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cation rule, and were generally reject-
ed for reasons stated in the preamble
to the final Federal certification rule.

On commenter suggested that re-
cordkeeping requirements for dealers
of restricted use pesticides be dis-
cussed in the Federal plan for Nebras-
ka. EPA currently does not require
dealers who are not producers of pesti-
cides to keep any records. However,
proposed amendments to FIFRA, ex-
pected to be enacted in the near
future, expressly authorize EPA to re-
quire dealers to keep records specified
by the Administrator. EPA expects
that such recordkeeping requirements
will be imposed soon after'the amend-
ment to FIFRA become law. In the
interim, "EPA Region VII will exercise
it authority under section 8(b) of
FIFRA to inspect the records which
dealers keep in the ordinary course of
their business, as described in section
VIA of the Federal plan for Nebraska.

One commenter asked if a person
certified in the subcategory food pro-
cessing and grain handling also needs
to be certified in the category industri-

.al, institutional, structural and health
related pest control. A person need not
be certified in the category to work in
the subcategory because the two are
separate and independent.

Finpily; certain minor technical cor-
rections have been made in the Feder-
al plan for Nebraska. Neither these
changes, nor the ones made in re-
sponse to comments or to changes in
the Federal certification rule, substan-
tially change the basic design or oper-
ation of the Federal plan. Therefore,
further public comment on this plan is
not necessary.

Accordingly, the Regional Admint-
trator, Region VIL hereby gives notice
that the Federal plan for the State of
Nebraska, as amended, is effective
upon signature of this notice.

Dated: September 21, 1978.
KATML 0. CBUmI,

RegionalAdministrator,
Region VII.

EER Doc. 78-28831 Filed 10-12-78; 8:45 am]

[6560-01-M]

EFRL 986-3; OPP-180239]

OKLAHOMA DEPARTMENT OF AGRICULTURE

Issuance of Specific Exemption To Use Botran
75W To Control Scierotinia Blight on Peanuts

The Environmental Protection
Agency (EPA) has granted a specific
exemption to the Oklahoma Depart-
ment of Agriculture (hereafter re-
ferred to as the "Applicant") to use
Botran 75W for the control of Sclero-
tinia Blight on 15,000 acres of peanuts
in 10 counties in .Oklahoma. This Qx-
emption was granted in accordance
with, and is subject to, the provisions

of 40 CFR Part 166, which prescribes
requirements for exemption of Federal
and State agencies for use of pesti-
cides under emergency conditions.

This notice contains a summary .of
certain information required by regu,
latlon to be included in the notice. For
more detailed information, interested
parties are referred to the application
on file with the Registration Division
(TS-767), Office of Pesticide Pro-
grams, EPA, 401 M Street SW., room
E-315, Washington, D.C. 20460.

According to the Applicant, the
Sclerotinia Bliglht which is caused by
the plant pathogen Sclerotinia sclero-
tiorum (syn. S. minor) is a relatively
new disease on peanuts in the United
States, being first reported in 1971. S.
sclerotiorum invades the tap root, lat-
eral branches, and pegs at the soil line
and eventually causes rotting of the
peanut pods. Cool, wet conditions are
optimum for Its development. Because
of the overhead Irrigation system used
to grow peanuts in Oklahoma, these
conditions exist and 30,000 acres of
peanuts in the counties of Bryan,
Caddo, Carter, Grady, Hughes, John-
son, Lincoln, Love, Marshall, and Ste-
phens are Infected with this pathogen:
Since the peanut growing season is
close to completion, the Applicant
stated that only 15,000 acres could be
treated this year.

There are -no EPA-registered fungi-
cides for the control of S. sclerotiorum
on peanuts. Several fungicides have
been tested and shown to be effective
for the control of 9,elerotinia Blight
on peanuts. Pentachoronitrobenzene
(PCNB) when used at maximal label
yaies did control S. sclerotiorum in
some instances, but not in others. Mul-
tiple applications of Benomyl also pro-
vided adequate control. Neither of
these fungicides Is registered although
PCNB has a registration for peanut
pod rot complex. Botran 75W has been
shown to be efficacious for control of
S. sclerotioruna. In addition, Botran
75W is registered for the-control of
Sclerotinia on several vegetable crops
(beans, celery, cucumbers, lettuce,
onions, and potatoes).

The Applicant will use Botran 75W,
manufactured by the Upjohn Compa-
ny, containing the active ingredient
2,6-dichloro-4-ntroanlline, in a single
application at a dosage rate of 4
pounds of product (3 pounds active in-
gredient) per acre. Applications of
Botran will be made through overhead
irrigation sprinkler systems by peanut
growers. The diagnosis of this plant
pathogen must be made before Botran
75W is applied.

The Applicant estimates that yield
losses of aboutql4 pounds of peanuts
per acre, representing a monetary loss
of $2,142,000,. could occur without a
suitable control program.

This use of Botran 75W will not pose
a threat to the public health, since the
residue expected to occur on peanut
meat and hulls (less than 0.1 part per
million (ppm)) Is insignificant. Treated
peanut vines or hay may not be used
as livestock feed items.

After'revlewing the applications and
other available information, EPA has
determined that (a) a pest outbreak of
ScZerotinia Blight has occurred; (b)
there Is no pesticide presently regis-
tered and available for use to control
this pest in Oklahoma; (c) there are no
alternative means of control, taking
into account the efficacy and hazard;
(d) significant economic problems may
result if the pest is not controlled; and
(e) the time available foF action to
mitigate the problems posed is insuffi-
cient for a pesticide to be registered
for this use. Accordingly, the Appli-
cant has been granted a specific ex-
emption to use the pesticide noted
above until October 7, 1978, to the
extent and In the manner set forth in
the applications. This specific exemp-
tion Is also subject to the following
conditions:

1. The Upjohn product, Botran 75W,
which contains the active ingredient
dichloran (2,6-dichloro-4-nitroamline),
Is authorized at a dosage rate of 4
pounds product (3 pounds active ingre-
dient) per acre applied via overhead ir-
rigation systems. Up to 15,000 acres of
peanuts located in the 10 counties
named above may be treated;

2. A single application per acre per
season Is authorized;

3. Botran 75W Is to be used only
after the presence of Scleortinia
Blight Is diagnosed in a given area by
State Extension personnel;

4. All tail water must be contained
when Botran 75W is used in irrigation
systems.

5. Growers may apply this pesticide
provided pesticide dealers disseminate
copies of the proper procedures to be
followed in applying Botran 75W
under this specific exemption. Agricul-
tural Extension agents, plant patholo-
gists, and peanut specialists shall be
available to assist growers;

6. All label precautions, directions,
and restrictions must be adhered to;

7. Botran 75W-treated peanut fields
must not be grazed nor shall the treat-
ed vines be used as a feed Item:

8. A pre-harvest interval of 30 days
shall be observed;

9. A residue level of 2,6-dichloro-4-ni-
troaniline in or on peanut meat and
hulls not exceeding 0.1 ppm has been
deemed adequate to protect the public
health. The Food and Drug Adminis-
tration, U.S. Department of Health,
Education. and Welfare, has been ad-
vised of this action;

10. The EPA shall be immediately
Informed of abiy adverse effects result-
ing from the use of Botran 7577 in
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connection with this specific exemp- Released: October 11. 1978.,
tion; and

11. A final report, which summarizes
the results of this program, must be
submitted to the EPA by May 31, 1979.
This report shall include, but is .not
limited to, the following information:
(a) what residues of dichloran oc-
curred in peanuts treated with Botran
75W via irrigation systems; and(b) the
degree of control of Sclerotinia Blight
achieved by this method of applying
Botran 75W.
(Section 18 of the Federal Insecticide, Fun-
gicide. and Rodenticide 'Act (IFRA), as
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C.
136(a) et seq.).)

Dated: October 5, 1978.
EDwiN L. JOHNSON,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doe. 78-28832 Filed 10-12-78; 8:45 am]

[6712-01-M]
FEDERAL COMMUNICATIONS

COMMISSION
FM BROADCAST APPLICATION READY AND

AVAILABLE FOR PROCESSING
Adopted: October 6, 1978.
Released: October 10, 1978.
Cutoff Date: November 15, 1978.

Notice is hereby given that the FM
broadcast application listed below will
be considered as ready and available
for processing on November 16, 1978.
Since the listed application is timely
filed and mutually exclusive with the
earlier-filed and cutoff application of
Poet's Seat Broadcasting, Inc. (File
No. BPH-10440), no other applications
which involve conflict with these ap-
plications may be filed. Rather, the
purpose of this Notice is to establish a
date by which the parties to the forth-
coming comparative hearing may com-
pute the deadlines for filing amend-"
ments as a matter of right under
§ 1.522(a)(2) of the rules and pleadings
to specify issues pursuant to § 1.584.
BPH-10660--(new) Greenfield, Mass., Green

Valley Broadcasting, Req: 95.3 iMHz, No.
237; .315 kW; 777 feet

- FEDERAL COMMrUNICATIONS
CoMMIsSIoN,

'WiLLIAM J. TRicAico,
S Secretary.

[FRDoc 78-28954 Filed 10-12-78; 8:45 am]

[6712-01-M]

[BC Docket No. 78-326; File No. BRCT-746;
FCC 78-674]

FAITH CENTER, INC.
Order and Notice of Apparent Liability; Desig-

nating Applications for Hearing on Stated
Issues

Adopted: October 2, 1978.

1. The Commission has before it for
consideration the. captioned applica-
tion and its inquiries into the oper-
ation of Station KHOF-TV, San Ber-
nardino, Calif., licensed to Faith
Center, Inc.

2. Information before the Commis-
sion raises serious questions as to
whether the captioned applicant pos-
sesses the qualifications to be or
remain the licensee of the captioned

* station. In view of these questions, the
Commission is unable to find that a
grant of the Station KHOF-TV license
renewal application would serve the
public interest, convenience and neces-
sity, and must, therefore, --designate
the application for hearing.

3. Accordingly, it is ordered, That
the captioned application is designated
for hearing pursuant to section 309(e)
of the Communications Act of 1934, as'

- amended, at a time and- place to be
specified in a subsequent Order, upon
the following issues:

(a) To determine all the facts and
circumstances -surrounding Faith
Center, Inc.'s, failure to permit Com-
mission access to certain licensee
books, records, and employees.

(b) To determine whether Faith
Center, Inc., failed to submit informa-
tion requested by the Commission in
the Commission's letter dated June 15,
1978.

(c) To determine whether in its over-
the-air fund-raising broadcasts, Faith
Center, Inc., violated, or is in violation
of, Title 18, United States Code Sec-
tion 1343.

(d) To determine, in light of the evi-
dence adduced under the preceding_
issues, whether the applicant possesses
the requisite qualifications to be -or to
remain a licensee of the Commission,
and whether a grant of the captioned
application would serve the public in-
terest, convenience and necessity.

4. It is further ordered, That the,
Chief, Broadcast Bureau, is directed to
serve upon the captioned applicant
within thirty (30) days of" the release
of this Order, a Bill of Particulars
with respect t6 Issues (a), (b) and (c).

5. It is further ordered, That if it is
determined that the hearing record
does ndt warrant an 'Order denying-
the captioned application for renewal
of license for Station -KHOF-TV, it
shall also be determined whether the
applicant has violated Title 18 U.S.C.
1343. If so, it shall also be determined
whether an Order of Forfeiture pursu-
ant to section 503(b) of the Communi-
cations Act of 1934, as amended, in the
amount of $20,000 or some lesser
amount, should be issued for any such
violations.

6. It is further ordered, That this
document constitutes a Notice of Ap-
parent Liability for forfeiture for vio-
lation of Title 18 U.S.C. 1343. The

Commission has determined that, in
every case designated for hearing in-
volving revocation or denial of renewal
of license for alleged violations which
also come within the purview of sec-
tion.503(b) of the Act, it shall, as a
matter of course, include this forfeit-
ure notice so as to maintain the fullest
possible flexibility of action. Since the
procedure is thus a routine or stand-
ard onejwe stress that the inclusion of
this notice is not to be taken as in any
way indicating what the initial or final
disposition of the case should be; that
judgment is, of course, to be made on
the facts of each case.

7. It is further ordered, That the
Broadcast Bureau proceed with the
initial presentation of the evidence
with respect to Issues (a), (b), and (c)
and the applicant then proceed with
its evidence and have the burden of es-
tablishing that it possesses the requl.
site qualifications to be a licensee of
the Commission and that a grant of Its
application would serve the public in-
terest, convenience, and necessity.

8. It is further ordered, That to avail
itself of the opportunity to be heard,
the applicant herein, pursuant to
§ 1.221(c) of the Commission's rules, in
person or by attorney, shall file with
the Commission, within twenty (20)
days of the mailing of this Order, a
written appearance in triplicate, stat-
ing an intention to appear on the date
fixed for the hearing and present evi-
dence on the issues specified in this
Order.

9. It is further ordered, That the ap-
plicant herein, pursuant to section
311(a)(2) of the Communications'Act
of 1934, as amended, and § 1.594 of the
Commission's rules, shall give notice
of the hearing within'the time and in
the -manner prescribed in such rule
and shall advise the Commission
thereof as required by § 1.594(g) of the
rules.

10. It is further ordered, That the
Secretary of the Commission send a
copy of this Order by Certified Mail,
Return Receipt Requested to Faith
Center, Inc., licensee of Station
KHOF-TV, San Bernardino, Calif.

FEDERAL COMMUNICATIONS
CoMMsSXON,

WILLIAM J. TxxcAnico,
Secretary,

EFR Doe. 78-28956 Filed 10-12-78; 8:45 am]

[6712-01-M]

[SS Docket Nos. 78-318, 78-319; File Nos,
176-A-D-58, 221-A-L-68]

TRANS REGIONAL AIR AND CITY OF BIG
SPRING

Order Designating Applications for
Consolidated Hearing on Stated Issues

Adopted: September 29, 1978:

FEDERAL. REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978

47282 NOTICES



NOTICES

Released: October*5, 1978.
In re applications of Trans Regional

Air Big Spring, Tex., SS Docket No.
78-318, File No. 176-A-L-58; city of
Big Spring, Big Spring, Tex., SS
Docket No. 78-319, File No 221-A-L--

- 68; for an aeronautical advisory sta-
tion to serve the Big Spring Municipal
Airport, Big Spring, Tex.

1. The City of Big Spring, Tex.,
(hereinafter called The City) and
Trans Regional Air (hereinafter called
Trans Regional) have both filed appli-
cations to operate an aeronautical ad-
visory station at Big Spring Municipal
-Airport, Big Spring, Tex. In that
§ 87.251(a) of the Commission's rules
provides that only one aeronautical
advisory station may be authorized at
a landing area, the above applications
are mutually exclusive. Accordingly, it
is necessary to designate these applica-
tions for comparative hearing in order
to determine which, if any, should be
granted.

2. On July 17, 1978, the Commission
issued a license to Trans Regional Air-
lines to operate Aeronautical Advisory
Station WQT 4 at the Big Spring Mu-
nicipal Airport. The City of Big
Spring, Tex., in a letter dated July 20,
1978, stated that they never received
written notice that Trans Regional Air
was intent on filing an application for
the Aeronautical Advisory Station at
Big Spring Municipal Airport. Since
§ 87.251(b) of our rules requires that
each applicant give written notice of
their intent to file an application for
an Aeronautical Advisory station to
the owner of the landing area and all
aviation service organizations on the
landing area the authorization to op-
erate Station WQT 4 from July 17,
1978, to July 17, 1983, was set aside on
July 28, 1978, pursuant to §1.113 of
our rules."

3. The City filed its application for
an aeronautical advisory station on
July 28, 1978. This application became
mutually with Trans Regional's appli-.
cation assuming that notice was not,
in fact, given to the City by Trans Re-
gional. In this connection Trans Re-
gional maintains that notice was given
and the City's position is that it never
received notice. If it is determined in
this proceeding that Trans Regional
did,.in-fact, give the City notice then
the City would not be entitled to file a
competing application under the "cut-
off" rules (§ 1.227) and the station au-
thorization (WQT 4) previously grant-
ed to Trans Regional and set aside by
the Commission should be reinstated
nune pro tunc. On the other hand, if it

ISection 1.113 Action modified or set aside
by person, panel, or board reads in part
"Within 30 days after public notice has been
given of any action taken pursuant to dele-
gated authority, the person, panel, or board
taking the action may modify or set It aside
on its own motion." -

is determined that Notice was not
given as alleged by the City then the
applications are mutually exclusive
and subject to a comparative hearing.
Appropriate issues follow to resolve
this matter.

4. In view of the forejoing: It is or-
dered, That pursuant to the provisions
of section 309(e) of the Communica-
tions Act of 1934, as amended, and
§ 0.331 of the Commission's rules, the
above-captioned applications are
hereby designated for hearing In a
consolidated proceeding at a time and
place to be specified in a subsequent
Order on the following Issues:

a. To determine if Trans Regional
Air gave the City of Big Spring writ-
ten notice of their intent to file an ap-
plication for an Aeronautical Advisory
station at Big Spring Municipal Air-
port "as required by § 87.251(b) of our
rules, and if not;

b. To determine which applicant
would provide the public with better
aeronautical advisory service based on
the following considerations;

(1) Location of the fixed-base oper-
ation and proposed radio station in re-
lation to the landing area and traffic
patterns;

(2) Hours of operation;
(3) Personnel available to provide

advisory service;
(4) Experience of applicant and em-

ployees in aviation and aviation com-
munications, including but not limited
to operation of stations in the Avi-
ation Services (Part 87) that may be or
have been authorized to the applicant;

(5) Ability to provide information
pertaining to primary and secondary
communications as specified in
§ 87.257 of the Commission's rules;

(6) Proposed radio system including
-control and dispatch points; and

(7) The availability of the radio fa-
cilities to other fixed-base operators;
and,

c. To determine if Trans Regional's
failure to give notice was willful and If
so the effect of such conduct on its
ability to be a licensee of a Unicom
station at Big Spring Municipal Air-
port;

d. To determine in light of the evi-
dence adduced on the foregoing Issues
which of the applications should be
granted.

4. It is further ordered, That the
burden of proof and the burden of-
proceeding with the introduction of
evidence is on each applicant with re-
spect to Its application except Issues
(a) and (c) where the burdens are on
Trans Regional and issue (d) which is
conclusory.

5. It is further ordered, That to avail
themselves of an opprotunity to be
heard, Trans Regional and The City,
pursuant to § 1.221(c) of the Commis-
sion's rules, in person or by attorney,
shall within 20 days of the mailing of

this order, file with the Commission,
in triplicate, a written appearance
stating an intention to appear on the
date set for hearing and present evi-
dence on the issues specified in this
order. Failure to file a written appear-
ance within the time specified may
result in dismissal of the application
with prejudice.

CARLOS V. Roaxrrs,
Chief, Safety andSpeciaZ

Radio Services Bureau.
[FR Doc. 78-28955 Filed 10-12-78; 8:45 am]

[6720-01-M]
FEDERAL HOME LOAN BANK BOARD

FEDERAL SAVINGS AND LOAN ADVISORY
COUNCIL

Notice of Meeting

OcroBzxa 3,1978.
Pursuant to section 10(a) of Pub. L

92-463, entitled the Federal Advisory
Committee Act, notice is hereby given
of the meeting of the Federal Savings
and Loan Advisory Council on
Monday, November 13; Tuesday, No-
vember 14; and Wednesday, November
15, 1978. The meeting will commence
at 9 a m.- on November 13, 14, and 15 at
the Federal Home Loan Bank Board,
1700 G Street NW., Washington, D.C.
in the sixth floor Bdard Room.

MoroAY, Novzxam 13

9 am.-General Discussion.
9:20 a.m.-Bank Board Goals.
10:30 ain.-Dlvidend Equalization Program.

Inclusion of FHA and VA In Scheduled
Items.

Reserve Earmarking Requirements.
Review of Federal Reserve Rule Allowing

Automatic Transfers.
1 p.m.-Acceptable Collateral for Treasury

Tax and Loan Accounts
Appraisal Distribution Regulation and Al-.

ternatives Thereto.
90 percent loans to Owner-Occupied 3-4

Famal Units.
Mortgage Revenue Bond Issues.
Implementation of the Community In-

vestment Fund.
Money Market Certificates.
Underwriting Guidelines.
Review of Examination Procedures.
Deferred Fees and Acquisition Credits.
Commercial Bank Ownership in the Fed-

eral Home Loan Mortgage Corporation-
Retirement Savings Accounts.
Associations With Similar Names.

TUESDAY. NOVsasm 14

9 a.m-Continued discussion of Monday
afternoon topics.

1 p.-General discussion.

9 am.-General discussion.
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The meeting of the Federal Savings
and Loan Advisory Council is open to
the public.

ROBERT H. McKINNEY,
Chairman.

[FR Doe. 78-28860 Filed 10-12-78; 8:45 am]

[6730-01-M]

FEDERAL MARITIME COMMISSION

COLLECTIVE BARGAINING AGREEMENTS-

Notice of Temporari Exemption

Notice is hereby given that on Octo-
ber 3, 1978, the Commission deter-
mined the following collective bargain-
ing agreements to be temporarily
exempt from the filing and approval
requirements of section 15 of the-Ship-
ping Act, 1916, as amended (39 Stat.
733, 75 Stat. 763, 46 U.S.C. 814), pend-
ing FEERAL REGISTER notice, opportu-
nity for comment, and subsequent de-
termination by the Commission that
the agreements (or any specific provi-
sion thereof), should be permanently
exempt from the filing and approval
requirements of section 15 of the Ship-
ping act, 1916, or should be approved,
disapproved or modified under that
section. This action was taken in ac-
cordance with our interim policy state-
ment-collective bargaining agree-
ments, served June 12, 1978. This tem-
porary exemption is effective until
January 11, 1979.

Interested parties may inspect the
agreements at the Washington Office
of the Federal Maritime Commission,
1100 L Street NW., room 10218; or at
the field offices located at New York,
NY., New Orleans, La., San Francisco,
Calif., Chicago, Ill., and San Juan,
P.R. Comments on the agreements, in-
cluding requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington,
D.C. 20573, within 20 days after publi-
cation of this notice in the FEDERAL
REGISTER. Comments should include
facts and arguments concerning the
exemption, approval, modification or
disapproval of the proposed agree-
ments. Comments shall discuss with
particularity allegations that the
agreements are unjustly discriminato-
ry or unfair as between carriers, ship-
pers, exporters, importers, or ports, or
between exporters from the_ United
States and their foreign competitors,
or operate to the detriment of the
commerce of the United States, or are
contrary to the public interest, or are
in violation of the Act.

A copy of any comments should also'
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No.: LM-23, as amended and
supplemented, between the International
Longshoremen's & Warehousemen's Union
and the Pacific Maritime Association.

Filing party: R. Frederic Fisher. Esquire,
Lillick, McHose & Charles, Two Embarca-
dero Center, San Francisco, Calif. 94111.

Summary: The following agreements con-
stitute the 1978-1981 collective bargaining
agreement between the International Long-
shoremen's & Warehousemen's Union
(ILVWU) and the Pacific Maritime Asoclation
(PMA) concerning ILWU watchmen in-San
Francisco, Los Angeles and Long. Beach,
Calif.:
LM-23: Agreement dated September 5,1973;
LM-23-1: Memorandum of -understanding

dated August 18, 1975;
LM-23-2: .Memorandum of understanding

dated August 15, 1978;
IM-23-3: August 15, 1978, letter agreement
confirming certain inderstandings
reached, during the 1978- ILVU-PMA
watchmen's'negotiations;

LM-23-A, ILWU-PMA watchmen pension. plan agreement; and
LM-23-B: First amended ILWU-PMA

watchmen pension fund-declaration of
trust.
By order of the Federal Maritime

Commission.
Dated: October 10, 1978.

F-NCIS C. HURNEY,
Secretary.

[FR Doc. 78-28872 Filed 10-12-78; 8:45 am]

[4110-03-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. 76P-0163]

IDENTITY AND QUALITY STANDARD FOR
CANNED PINEAPPLE JUICE

Amended Notice of Interim Standards

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUMMARY: This document modifieg
the advice given in the partial confir-

- mation notice, previously published,
that pineapple juice from concentrate
should contain an amount of soluble
solids equivalent to that of the single
strength pineapple juice from which
the concentrate was prepared. This
documient advises that pineapple juice
from concentrate may be marketed at
12.5' Brix or more pineapple juice
soluble solids. This advice on the ap-
propriate soluble solids level is an in-
terin measure pending a decision as to
whether a hearing will be necessary to
resolve issues raised by objections to
the 132.5' Brix minimum pineapple
juice soluble solids which would have
been required by the final rigulation.
FOR FURTHER INFORMATION
CONTACT: I

F. Leo Kauffman, Bureau of Foods
(HFF414), Food and Drug Adminis-
tration, Department of Health, Edu-

cation, and Welfare, 200 C Street
SW., Washington, D.C. 20204, 202-
245-1164.

SUPPLEMENTARY INFORMATON:
In the FEDERAL REGISTER of March 14,
1978 (43 FR 10552), the Commissioner
of Food and Drugs issued a notice of
partial confirmation of effective date
and stay of one provision of the final
regulation amending the standards of
identity (21 CFR 146.185(a)) and qual-
ity (21 CFR 146.185(b)) for canned
pineapple juice. Based upon an obJec-
tion and request for a hearing, the ef-
fective date of the 13.5* Brix minimum
pineapple juice soluble solids require.
ment for pineapple juice from concen-
trate in the standard of quality pub-
lished in the FEDERAL REGISTER of May
28, 1976 (41 FR 21768) was stayed
pending a determination of whether a
public hearing'is necessary to resolve
the issue raised by the objection, The
Commissioner advised that, pending
final resolution of the Issue, he would
consider pineapple juice from concen.
trate to be misbranded if the level of
pineapple juice soluble solids is not
equivalent to that in the single
strength pineapple juice from which
the concentrate was prepared.

In regard to this advice on the inter-
im requirement, the Pineapple Grow-
ers Assn. of Hawaii (PGAH) submitted
a -comment stating that the soluble
solids of pineapple juice is at a con-
stantly changing Brix as It is being
processed into concentrated pineapple
juice in a "continuous system." Conse-
quently, PGAH asserted It Is not prac-
tical to reconstitute pineapple juice
from concentrate to a soluble solids
level equivalent to that of the Juice
from which the concentrate was pre-
pared. PGAH stated that the juice Is
fed continuously into the evaporator
at approximately 100 gallons per
minute and, therefore, the Brix of the
juice being concentrated is constantly
fluctuating. PGAH requested that, in
view of the impracticality of the inter-
im requirement, the March 14, 1978
notice be amended by deleting the re.
quirement and establishing In Its place
a 12.5' Brix minimum soluble solids re-
quirement for "pineapple juice from
concentrate" pending the resolution of
the issue resulting from the objection.
Juice Bowl Products, Inc., the objector
to the original 13.5' Brix minimum
soluble solids requirement, has advised
the Food and Drug Administration
that it does not object to the PGAH
request.

The Commissioner has considered
the request submitted by PGA re-
garding the interim soluble solids level
for pineapple juice from concentrate,
He believes that pineapple juice from
concentrate will be misbranded If it Is
not reconstituted to a reasonable ap-
proximation of the Brix level of the
pineapple juice from which It is made,
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He is persuaded that 12.50 Brix mini-
mum pineapple soluble solids level can
be considered a reasonable approxima-
tion of the Brix level as an interim
matter pending a decision on whether
a hearing is necessary. Therefore, he
modifies the advice provided in the
partial confirmation of effective date
by advising that pineapple juice from
concentrate will not be regarded as
misbranded if it has a minimum Brix
level of 1-2.5. The food should also be
labeled in accordance with 21 CFR
146.185(b)(3).

Dated: October 4, 1978.
WumIm F. RANDoLPH,

Acting Associate Commissioner
04for Regulatory Affairs.

[FR Doc. 78-28698 Filed 10-12-78; 8:45 am]

[4110-03-M]

MICROBIOLOGY DEVICES SECTION OF THE IM-
MUNOLOGY AND MIFROBIOLOGY DEVICES
PANEL

Meeting Cancellation

AGENCY: Food and Drug Adminitra-
tion.

ACTION: Notice.

SUMMARY: The. Microbiology De-
vices Section of the Immunology and
Microbiology Devices Panel meeting
announced by a notice in the Fi'EPAL
REGISTER of September 22, 1978 (43.
FR 43068), for October 31, and Novem-
ber 1, 1978, has been cancelled.
FOR FURTHER INFORMATION
CONTACT:

William C. Dierksheide, Bureau of
Medical Devices (HFK-440)," Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 8757 Georgia Avenue, Silver
Spring, Md. 20910, 301-427-7234.

Dated: October 5, 1978.'
WuLLTws F. RANDOLPH,

Acting Associate Commissioner
forRegulatory Affairs.

[F Doc. 78-28699 Filed 10-12-78; 8:45 am]

[4110-83-Mi

Health Resources Administration

EXPANDED FUNCTION DENTAL AUXILIARY
TRAINING GRANTS

Application Announcement

The Bureau of Health Manpower,
Health Resources Administration, an-
nounces that applications for .fiscal
year 1979 Grants for Expanded Func-
tion Dental Auxiliary (EFDA) training
are now being accepted under authori-
ty of section 783 of the Public Health
Service Act, Title VII.

Section 783 authorizes the Secretary

to make grants to public and non-
profit private schools .of dentistry, or
other public or non-profit private enti-
ties, which have programs for the
training of dental hygienists or dental
assistants, to meet the cost of projects
to: plan, develop and operate or main-
tain programs for the educational
preparation of dental hygienists and
dental assistants to be efficient mem-
bers of the dental health care team,
who can perform legally delegated ex-
panded functions under supervision of
the dentist.

These educational entities shall
offer ongoing educational programs
which extend for at least one aca-
demic year and consist of supervised
clinical practice and at least four (4)
months (in the aggregate) of class-
room instruction and plan to enroll
not less than eight (8) students for ex-
panded functions training.

All public and non-profit private
schools of dentistry or other public or
non-profit private entities, which have
programs for the training of dental
hygienists or dental assistants and
which are aecreddited by the Commis-
sion on Accreditation for Dental and
Dental Auxiliary Educational Pro-
grams, within the United States. Its
territories and possessions are eligible
to apply.

Based on the proposed appiropriation
for the EFDA program and projected
requirements for continuation grants,
and estimated $300,000 will be availa-
ble for competitive grant awards in
Fiscal Year 1979.

Requests *for ipplicatlon materials
and questions regarding grants policy
should be directed to:

Grants Management Officer,
Bureau of Health Manpower.
Health Resources Administration.
Center Building. Room 4-27.
3700 East-West Highway.
Hyattsville. Maryland 20782,
Phone: 301-436-6564.

To be considered for fiscal year 1979
funding, completed applications must
be postmarked no later than Novem-
ber 30, 1978, and sent to the Grants
Management Officer at the above ad-
dress.

Should additional program informa-
tion be required, please contact:

Education Development Branch,
Division of Dentistry,
Bureau of Health Manpower.
Health Resources Administration.
Center Building. Room 3-30.
3700 East-West Highway.
Hyattsville. Maryland 20782.
Phone: 301-436-6514
Dated: October 3, 1978.

H.NnY A. FOLEY,
Administrator,

Health Resources Administration.
[FR Doc. 78-29037 Filed 10-12-78;8:45 am]

[4110-08-M]

Public Health Service

NATIONAL INSTITUTES OF HEALTH

Statement of Organization, Fundions, and
Delegations of Authority

Part H, chapter HN (National Insti-
tuites of Health) of the statement of
organization, functions, and delega-
tions of authority for the Department
of Health, Education, and Welfare (40
FR 22859, May 27, 1975, as amended
most recently at 43 FR 4114, January
31, 1978) is amended to reflect the es-
tablishment of the Office for Medical
Applications of Research (HNA9)
within the Office of the Director, Na-
tional Institutes of Health (NIH). This
Office will play an important role in
increasing the timely and effective
transfer of research knowledge into
health practice.

Sec. HN-B, Organization and Func-
tions, is amended as follows:

(1) Under the heading Office of the
Director (HNA), insert the following
statement after the statement for the
Division of Scientific Reports
(HNA83):

Office for Medical Applications of
Research (HNA9): (1) Advises the Di-
rector, NIH, and his senior staff, and
provides guidance to the bureaus, in-
stitutes, and divisions on medical ap-
plications of research; (2) coordinates,
reviews, and facilitates the systematic
Identification and evaluation of clini-
cally relevant NIH research program
information; (3) promotes the effec-
tive transfer of this information to the
health care community and through
the PHS Office of Health Technology
(ORT) to those agencies requiring
such information; (4) provides a link
between technology assessment activi-
ties of the bureaus, institutes, and di-
visions of the NIH and the OHIT; and
(5) monitors the effectiveness and pro-
gress of the assessment and transfer
activities of the NIHL

Dated: October 4, 1978.

LoE~OARD D. ScaAEFnn,
AssistantSecretaryfor

Management andBudget

[FR Doc. 78-29033 Filed 10-12-78; 8:45 am]

[4110-08-M]

National Institutev of Health

ADVISORY COMMITTEES

Filing of Annual Reports

Pursuant to sections 10(d) and 13 of
the Federal Advisory Committee Act,
Pub. It. 92-463, notice is hereby given
that the annual reports for the corn-
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mittees listed below have been filed
with the Library of Congress. Copies
are available to the public for inspec-
tion at the Library of Congress, special
forms reading room, main building, or
on weekdays, at the Department Li-
brary, North Building, room 1436,
Washington, D.C. 20201, between 9
a.m. and 4:30 p.m.

. t

Advisory Committee To The Director, NIH.
Aging Review Committee.
Allergy and Clinical Immunology Research

Committee.
Allergy and Immunology Study Section.
Animal Resources Advisory Committee.
Applied Physiology and Orthopedics Study

Section.
Arteriosclerosis and Hypertension Advisory

Committee.
Artificial Kidney-Chronic Uremia Advisory

Committee.
Bacteriology and Mycology Study Section.
Behavioral Sciences" Research Contract

Review Committee. '
Bloanalytical and Metallobiochemistry

Study Section.
Biochemistry Study Section.
Biomedical Library Review Committee.
Biometry and Epidemiology Contract

Review Committee.
Biophysics and Biophysical Chemistry A
' Study Section.

Biophysics and Biophysical Chemistry B
Study Section.

Blopsychology Study Section.
Biotechnology Resources Advisory? Commit-

tee.
Bladder and Prostatic Cancer Review Com-

mittee.
Blood Diseases and Resources Advisory

Committee.
Board of Regents of the National Library of

Medicine.
Board of Scientific Counselors, Division of

Cancer Biology and Diagnosis.
Board of Scientific Counselors, Division of

Cancer Cause and Prevention.
Board of Scientific Counselors, Division of

Cancer Treatment.
Board of Scientific Counselors, NEI.
Board of Scientific Counselors, NHLBI.
Board of Scientific Counselors, NIA.
Board of Scientific Counselors, NIAID.
Board of Scientific Counselors, NIAMDD:
Board of Scientific Counselors, NICHD.
Board of Scientific Counselors, NIDR.
Board of Scientific Counselors, NIEHS.
Board of Scientific Counselors, NINCDS.
Breast Cancer Task Force Committee.
Cancer and Nutrition Scientific Review

Committee.
Cancer Clinical Investigation Review Com-

mittee.
Cancer Control and Rehabilitation Advisory

Coimittee.
Cancer Control Community Activities

Review Committee.
Cancer Control Grant Review Committee.
Cancer Control Prevention, Detection, Diag-

nosis, and Pretreatment Evaluation
Review Committee.

Cancer Control Treatment, Rehabilitation,
and Continuing Care Review Committee.

Cancer Research Manpower Review Com-
mittee.,

Cancer Special Program Advisory Commit-
tee.

Carcinogenesis Program Scientific Revier
Committee.

Cardiology Advisory Committee.

NOTICES

Cardiovascular and Pulmonary Study Sec-
tion.

Cardiovascular and Renal Study Section.
Cell Biology Study Section.
Cellular and Molecular Basis of Disease

Review Committee.
&Clearinghouse on Environmental Carcino-

gens.
Clinical Applications and Prevention Advi-

sory Committee.
Clinical Cancer Education Committee.
Clinical Cancer Program- Project and

Cancer Center Support Review Commit-
tee.

Clinical Trials Committee.
Clinical Trials Review Committee.
Combined Modality Committee.
Committee on Cancer Immunobiology.
Committee on Cancer Immunodiagnosis.
Committee on Cancer Immunotherapy.
Committee on Cytology Automation.
Communicative Disorders'Review Commit-

tee.
Communicative Sciences Study Section.
Contraceptive Development • Contract

Review Committee.,
Contrapective Evaluation Research Con-

' tract Review Committee.
Dental Caries Program Advisory Commit-

tee.
Dental Research Institutes and Special Pro-

grams Advisory Committee.
Developmental,Therapeutics Committee.
Diagnostic Resdarch Advisory Group.
Endocrinology Study Section.
Epidemiology and Disease Control Study

Section.
Epilepsy Advisory Committee.
Ethical Advisory Board.
Experimental Therapeutics Study Section.
Experimental Virology Study Section.
General Clinical Research Centers Commit-

tee.
,General Medicine A Study Section.
General Medicine B Study Section.
General Research Support Program Adviso-

ry Committee.
Genetics Study Section.
Heart, Lung, and Blood Research Review

Committee A.
Heart, Lung, and Blood Research Review

Committee B.
Hematology Study Section.
Human Development Study Section.
Human Embryology and Development

Study Section.
Immunobiology Study Section.
Immunological Sciences Study Section.
Large Bowel and Pancreatic Cancer Review

Committee.
Lipid Metabolism Advisory Committee..
Mammalian Cell Lines Committee. I
Maternal and Child Health Research Com-

mittee. /
Medicinal Chemistry A Study Section.
Mental Retardation Research Committee.
Metabolism Study Section.
Microbial Chemistry Study Section.
Microbiology and Infectious Diseases Advi-

sory Committee:
Minority Access to Research Careers

Review Committee.
Molecular Biology Study Section.
Molecular Cytology Study Section.
National Advisory Allergy and Infectious

Diseases Council.
National Advisory Child Health and Human

Development Council.
National Advisory Council on Aging.

,National Advisory Dental Research Council.
National Advisory Environmental Health

Sciences Council.

National Advisory Eye Council.
National Advisory General Medical Sciences

Council.
National Advisory Neurological and Com.

municative Disorders and Stroke Council.
National Advisory Research Resources

Council.
National Arthritis Advisory Board.
National Arthritis, Metabolism, and Dige.

tive Diseases Advisory Council. -
National Cancer Advisory Board.
National Commission on Digestive Diseases.
National Diabetes Advisory Board,
National Heart, Lung, and Blood Advisory

Council.
Neurological and Communicative Disorders

and Stroke Science Information Program
Advisory Committee.

Neurological Disorders Program-Project
Review A'Committee.

Neurological Disorders Program-Project
Review B Committee.

Neurological Sciences Study Section.
Neurology A Study Section.
Neurology B Study Section.
Nutrition Study Section.
Oral Biology and Medicine Study Section.
Pathobiological Chemistry Study Section,
Pathology A Study Section.
Pathology B Study Section.
Periodontal Diseases Advisory Committee.
Pharmacology Study Section.
Pharmacology-Toxicology Research Pro-

gram Committee.
Physiological Chemistry Study Section.
Physiology Study Section. '
Population Research Committee.
President's Cancer Panel. ._,
Primate Research Centers Advisory, Com.

mittee.
Pulmonary Diseases Advisory Committee.
RAdiation Study Section.
Recombinant DNA Molecule Program Advi-

gory Committee.
Reproductive Biology Study Section.
Research Manpower Review Committee.
Sickle Cell Disease Advisory Committee.
Social Sciences and Population Study Sec-

tion.
Surgery and Bioengineering Study Section.
Surgery, Anesthesiology and Trauma Study

Section.
Toxicology Study Section.
Transplantation Biology and Immunology

Committee.
Tropical Medicine and 'arasltology Study

Section.
Virology Study Section.
Virus Cancer Program Scientific Review

Committee.
Vision Research Prqgram Committee,
Visual Sciences A Study Section,
Visual Sciences B Study Section.

Dated: September 26, 1978.

TnolAs E. MALonu,
ActingDirector, NIH,

[PR Doc. 78-28770 Filed 10-12-78; 8:45 am]

[4110-08-M]

ANIMAL RESOURCES ADVISORY COMMITTEE
AND PRIMATE RESEARCH CENTERS ADVISO-
RY COMMITTEE

Renewals

Pursuant to the Federal Advisory
Committee Act of October 6, 1972
(Pub. L. 92-463, 86 Stat. 770-776), the
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Natiorial Institutes of Health an-
nounces the merger on September 2,
1978, by the Secretary, HEW, with the
concurrence of the Committee Man-
agement Secretariat, of the Animal
Resources Advisory Committee and
the Primate Research Centers Adviso-
ry Committee, and the renewal of
these committees as one under the
new title of the Animal Resources
Review Committee.

Authority for the above committee
will expire on March 2, 1979, unless
the Secretary formally determines
that continuance is in the public inter-
est.

Dated: September 26, 1978.
THoMAs E. MALoNE,
Acting Director, NIH.

EFR Doc. 78-28771 Filed 10-12-78; 8:45 am]

[41 10-08-M]

BOARD OF SCIENTIFIC CCUNSELORS, NEI

Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Board of Scientific Counselors, Na-
tional Eye Institute, December 18 and
19, 1978, Building 31, room 6A-35, Na-
tional Institutes of Health, Bethesda,
Md.

This meeting will be open to the
public-on December 18 from 8:30 am.
until 2:30 pmL for general remarks by
the Institute Director on matters con-
cerning the intramural programs of
the National Eye Institute, Attend-
ance by the public will be limited to
space available.

In accordance with provisions set
forth in section- 552b(c)(6), Title 5,
U.S. Code and section 10(d) of Pub. L.
92-463, the meeting will be closed to
the public on December 18 from 2:30
pa. until adjournment and the entire
day on December 19 for review, discus-
sion, and evaluation of individual pro-
jects conducted by the Laboratory of
Vision Research, NEt This evaluation
and discussion could reveal -personal
information concerning individuals as-
sociated with the projects. Conse-
quently, this meeting is concerned
with matters exempt from mandatory
disclosure.

Mr. Julian Moriis, Chief, Office of
Program Planning and Scientific Re-
porting, National Eye Institute, Build-
ing 31, room 6A-25, telephone 301-
496-5248 will furnish summaries of the
meeting and rosters of committee
members.

Substantive program information
- may also be obtained from Dr. Carl

Kupfer, Director, National Eye Insti-
tute, Building 31, room 6A-03, tele-

phone 301-496-2234, National Insti-
tutes of Health, Bethesda, Md. 20014.
Dated: October 5, 1978.

SUZANNE L. FREMEAU, v
Committee Management Officer

National Institutes of Health.
[FR Doc. 78-28774 Filed 10-12-78; 8:45 am]

[4110-08-M]
BOARD OF SCIENTIFIC COUNSELORS, NICHD

Meeling

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Board of Scientific Counselors, Na-
tional Institute of Child Health and
Human Development, November 13,
1978, in Building 31, room 2A-52. This
meeting will open to the public from 9
a.m. to 3 p.m. on November 13 for the
review of the NICHD Intramural Re-
search Programs. Attendance by the
public will be limited to space availa-
ble.

In accordance with the provisions
set forth in section 552b(c)(6), Title 5,
U.S. Code and section 10(d) of Pub. L
92-463, the meeting will be closed to
the public from 3 p.m. to adjournment
on November 13 for the review, discus-
sion, and evaluation of Indviduifl pro-
grams and projects conducted by the
National Institutes of Health, NICHD,
including consideration of personnel
qualificationis and performance, and
the competence of individual Investi-
gators, the disclosure of which would
constitute a clearly unwarranted inva-
sion of personal privacy.

Mrs. Marjorie Neff, Committee Man-
agement Officer, NICHD, Building 31,
room 2A-04, National Institutes of
Health, Bethesda, Md., area code 301,
496-1848, will provide a summary of
the meeting and a roster of Board
members. Dr. James Sidbury, Scientif-
ic Director, NICED, Building 31, room
2A-50, National Institutes of Health,
Bethesda, Md., area code 301, 496-
2133, will furnish substantive program
information.

Dated: September 27, 1978.
SUZANNE L. FRnAu,

Committee Management
Officer, NIH.

EFR Doc. 78-28769 Filed 10-12-78:8:45 am]

[4110-08-M]

CLEARINGHOUSE ON ENVIRONMENTAL
CARCINOGENS

Cancellation and Rescheduling of Subgroup
Meetings

Notice is hereby given of the cancel-
lation and rescheduling of meetings of
Subgroups of the Clearinghouse on
Environmental Carcinogens which
were published in the Famum REcrs-
TER on September 5, 1978 (43 FR

39431). The October 25, 1978 meeting
of the Experimental Design Subgroup
has been cancelled. The meeting of
the Data Evaluatlon/Risk Assessment
Subgroup, scheduled for October 26,
1978. will now meet on October 25,
1978, at the Holiday Inn of Bethesda
8110 Wisconsin Avenue, Bethesda, Md.
20014. The meeting will be entirely
open to the public from 9 aai. to ad-
journment. Attendance will be limited
to space available. For further infor-
mation, please contact Dr. James A.
Sontag, Executive Secretary, Building
31, room 3A16, National Institutes of
Health, Bethesda, Md. 20014, 301-496-
5108.

Dated October 3, 1978.
SUZANNE L. FREEu,

Committee Management
Officer, NIH.

[FR Doc. '18-28765 Filed 10-12-78; 8:45 am]

[41 10-08-M]

CUNICAL CANCER EDUCATION COMMITTEE

Meeting

Pursuant to Pub. L. 92- 463, notice is
hereby given of the meeting of the
Clinical Cancer Education Committee,
National Cancer Institute, November
1-2, 1978, Landow Building, Confer-
ence room A, 7910 Woodmont Avenue,
Bethesda, Md. 20014. The meeting will
be open to the public on November 1,
1978, from 8:30 a.m.-9:30 am. to
review administrative details. Attend-
ance by the public will be limited to
space available.

In accordance with provisions set
forth in section 552b(c)(6), Title 5,
United States Code and section 10(d)
of Pub. L. 92-463, the meeting will be
closed to the public on November 1,
1978, from 9:30 a.m.-5:00 pan., and on
November 2, 1978 from 8:30 a-m. until
adjournment, for the review, discus-
sion, and evaluation of individual
grant applications. These applications
and the discussions could reveal per-
sonal information concerning individ-
uals associated with the applications.

Mrs. Marjorie F. Early, Committee
Management Officer, National Cancer
Institute, Building 31, room 4B43, Na-
tional Institutes of Health, Bethesda,
Md. 20014 301-496-5708 will provide
summaries of the meeting and a roster
of committee members, upon request.

Dr. Margaret H. Edwards, Executive
Secretary, National Cancer Institute,
Westwood Building, room 10A18, Na-
tional Institutes of Health, Bethesda,
Md. 20014 301-496-7761 will furnish
substantive program information.

(Catalog of Federal Domestic Assistance
Program No. 13. 398, National Institutes of
Health.) -
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Dated: September 27, 1978.

SUZANNE L. FrEmEAU,
Committee Management

Officer, NIH.
[FR Doc. 78-28767 Filed 10-12-78; 8:45 am]

[4110-08-M]

GRANT APPLICATIONS

Notice of Meetings for Review

Pursuant to Pub. L.92-463, notice is
hereby given of the meetings of com-
mittees advisory to the National
Cancer Institute.,

These meetings will be open to the
public to discuss administrative details
or other issues relating to committee
business as indicated in the notice. At-
tendance by the public will be limited
to space available.

These meetings will be closed to the
public as indicated below in accord-
ance with the provisions set forth in
sections 552b(c)(4) and 552(c)(6), Title
5, 'U.S. Code and section 10(d) of Pub.
L. 92-463, for the review, discussion
and evaluation of individual grant ap-
plications, as indicated. These applica-
tions and the discussions could reveal
confidential trade secrets or commer-
cial property such as patentable mate-
rial and pesonal information concern-
ing individuals associated with the ap-
plications.

Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Building
31, room 4B43, National Institutes of
Health, Bethesda, Md. 20014 301-496-
5708 will furnish summaries of the
meetings and rosters of committee
members, upon request. Other infor"
matiton pertaining to the meeting can
be obtained from the Executive Secre-
tary indicated. Meetings will be held
at the National Institutes of Health,
9000 Rockville Pike, Bethesda, Md.
20014, unless otherwise stated.

Name of Committee: Large Bowel and Pan-
creatic Cancer Review Committee (Pan-
creatic Subcommittee).

Dates: November 1, 1978; 8:30 a.m.
Place: Continental Plaza Hotel, 909 Michi-

gan Avenue, Chicago, Ill. 60611.
Times: Open-November 1, 8:30 a.m. to 10

a.m. Closed-November 1, 10:30 a.m.'to ad-
journment.

Closure Reason: To review research grant
applications.

Executive Secretary: Dr. William E. Straile.
Address: Westwood Building, room 853,
National Institutes of Health. Phone: 301-
496-7194.

(Catalog of Federal Domestic Assistance
Nos. 13.393, 13.394, 13.395 National Insti-
tutes of Health.)
Name of Committee: Cancer Clinical Inves-

tigation Review Committee.
Dates: November 6-7, 1978; 9 a.m.
Place: Building 31C, Conference Room 6,

National Institutes of Health.
Times: Open-November 6, 9 a.m. to 12:30

p.m. Closed-November 6, 1:30 p.m. to 5

NOTICES

p.m. Closed-November 7, 8:30 a.m. to ad-
journment.

Closure Reason: To review research grant
applications.

Executive Secretary: Mr. C. W. White. Ad-
dress: Westwood Building, room 819, Na-
tional Institutes of Health. Phone: 301-
496-7481.

(Catalog, of Federal Domestic Assistance No.
13.395 National Institutes of Health.)
Name -of Committee: Clinical Cancer Pro-

gram Project and Cancer Center Support
Review Committee (Cancer Center Sup-
port Review Subcommittee).

Dates: November 16, 1978; 8:30 a.m.
Place: Linden Hill Hotel, Terrace Room,

5400 Pocks Hill Road, Bethesda, Md.
20014.,

Times: Open-November 16, 8:30 a.m. to 10
a.m. Closed-November 16, 10 a.m. to ad-
journment.

Closure Reason: To review research grant
applications.

Executive Secretary: Dr. Robert L. Man-.
ning. Address: Westwood Building, room
803, National Institutes of Health. Phone:
301-496-7721.

(Catalog of Federal Domestic Assistance No.
13.397 National Institutes of Health.)
Name of Committee: Bladder and Prostatic

Cancer Review Committee (Prostatic Sub-
committee).

Dates: November 17, 1978; 8 am.
P~ace: Holiday Inn (Pennsylvania Confer-

ence Room), 8120 Wisconsin Avenue, Be-
thesda, Md. 20014.

Times: Open-November 17, 8 sm to 9 am.
Closed-November 17, 9 am. to adjourn-
ment.

Closure Reason: To review research grant
applications.

Executive Secretary: Dr. Andrew Chiarodo.
Address: Westwood Building, room 853,
National Institutes of Health. Phone: 301-
496-7194.

(Catalog of Federal Domestic Assistance
Nos..13.393, 13.394, 13.395 National Insti-
tutes of Health.)

Dated: September 27, 1978.

SuzAmm L. FREIAu,
Committee Management Officer,

National Institutes of Health.
[FR Doc. 78-28768 Filed 10-12-78; 8:45 am]

[4110-08-M]

NATIONAL CANCER ADVISORY BOARD AND
PRESIDENT'S CANCER PANEL

Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Na-
tional Cancer Advisory Board and the
President's Cancer Panel, November
20-21, 1978,- National Institutes of
Health, Building 31C, Conference
Room 6, Bethesda, Md

The- entire meeting will be open to
the public from 9 a.m. to adjournment.
Agenda items include 'presentations
and discussions of the programs of the
Division of Cancer Treatment and the
Division of Cancer Biology and Diag-
nosis, NCI; a report on training (Path-
obiol6gy Workshop); immunopreven-

tion; and the NCI Science Content
Analysis System. Attendance by the
public will be limited to space availa-
-ble.

Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Buildlig
31, room 4343, National Institutes of
Health, Bethesda, Md. 20014 301-496-
5708 will provide summaries of the
meeting, substantive program informa-
tion, and rosters of Board and Panel
members.

Dated: October 5, 1978.
SuzANNE L. FRMEAU,

Committee Management Officer,
National Institute of Health.

.FR Doc. 78-28773 Filed 10-12-78 8:45 am]

[4110-08-M]

NATIONAL CANCER INSTITUTE COMMITTEES

Renewal

Pursuant to the Federal Advisory
Committee Act of October 6, 1972,
(Pub. L. 92-463, 86 Stat. 770-776), the
Director, National Institutes of
Health, announces the renewal by the
Director, NCI, of the following com-
mittees:

CouT= w TERmn ^TION DATE
Cancer Control and Rehabilitation Advisory

Committee, September 22, 1980.
Clinical Cancer Education Committee, Sep-

tember 22, 1980.
Cancer Control Community Activities

Review Committee (renamed Cancer Con-
trol Merit Review Committee), September
22, 1980.

Authority for these committees will
expire on the dates indicated, unless
renewed by appropriate action as au-
thorized by. law.

Dated: September 26, 1978.
THoMAs E. MALONE,
Acting Director, NIH.

[FR Doc: 78-28772 Filed 10-12-78; 8:45 am]

[4110-08-M]

RECOMBINANT DNA ADVISORY COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of a meeting of the Re-
combinant DNA Advisory Committee
at the National Institutes of Health,
Building 1, Wilson Hall, 9000 Rockville
Pike, Bethesda, Md. 20014, on October
30-31, 1978, from 9 a.m. to 5 p.m.The entire meeting will be open to
the public for consideration of:

Report of Working 'Group on Lower Eukar.
yotic Host-Vector Systems.

Report of Working -Group on Prokaryote
Host-Vectors Other Than E. colt X-12,

Organisms that exchange genetic informa-
tion.

Review of protocols for required contain.
ment levels.
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Requests for lowering of containment levels
on the basis of characterization of clones.

Other matters requiring necessayaction by
the Committee.

Attendance by the public will be lim-
ited to space available. Dr. William J.
Gartland, Executive Secretary, Re-
combinant DNA Advisory Committee,
National Institutes of Health, Building
31, room 4A52, telephone 301-496-
6051, will provide materials to be dis-
cussed -at the meeting, rosters of com-
mittee members, and substantive'pro-
gram information. A summary of the
meeting will be available at a later
date.

Dated: October 3, 1978.
SUZANNE I. FREMasU,

Committee Management
Officer, NIH.

FR Doe. 78-28766 Filed 10-12-78; 8:45 am]

[4510-08-M]

REPORT ON BIOASSAY OF 3-AMINO-9-ETHYL-
CARBAZOLE (HYDROCHLORIDE) FOR POSSi-
BLE CARCINOGENICITY-

Availability

3-Amino-9-ethylcarbazole (hydro-
chloride) (CAS 132-32-1) has been
tested for cancer-causing activity with
rats and mice in the Bioassay Pro-
gram, Division of Cancer Cause and
Prevention, National Cancer Institute.
A report is available to the public.

Summary: A bioassay of 3-Amino-9-
ethylcarbazole (hydrochloride) for
possible carcinogenicity was conducted
by administering the test chemical in
feed to Fischer 344 rats and B6C3F1
mice. Both the free amine form and
the hydrochloride salt were used. Ap-
plications of the chemical include use
as an intermediate in the manufacture
of dyes.

It is concluded that under the condi-
tions of this bioassay, 3-Amino-9-ethyl-
carbazole (hydrochloride) was carcino-
genic for the liver, inducing hepatocel-
lular carcinomas in Fischer 344 rats
and B6C3F1 mice of both sexes. Other
tumors induced in the rats were carci-
nomas or papillomas of the integu-
mentary system in males, carcinomas
of the Zymbal's gland of the ear in
males and females. and adenocarcino-
mas of the uterus.

Single copie of the report are avail-
able from the Office of Cancer Com-
munications, National Cancer Insti-
tute, Building 31, room 10A21, Nation-
al Institutes of Health, Betheida, Md.-
20014.
(Catalog of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research.)

I NOTICES

Dated: October 5. 1978.
DONALD S. FEDERICNSON,

Director,
National Institutes of Healt.

[FR Doe. 78-28777 Filed 10-12-78: 8:45 am]

[4110-08-M]
REPORT ON BIOASSAY OF I - AMINO - 2 -

METHYLANTHRAQUINONE FOR POSSIBLE
CARCINOGENICITY

Availability

1-Amino-2-methyianthraqulnone
(CAS 82-28-0) has been tested for
cancer-causing activity with rats and
mice In the Bioassay Program, Divi-
sion of Cancer Cause and Prevention.
Natranal Cancer Institute. A report is
available to the public.

Summary: A bioassay for possible
carcinogenicity of technical-grade 1-
amlno-2-methylanthraquinone was
conducted using Fischer 344 rats and
B6C3F1 mice. Applications of the
chemical Include use as a dye and as
an intermediate in dye manufacture.
1-amlno-2-methylanthraqulnone was
administered in the feed, at either of
two concentrations, to groups of 45 to
50 males and females of each species.

Under the conditions of this bio-
assay, 1-amino-2-methylanthraquinone
was carcinogenic In Fischer 344 rats,
inducing hepatocellular carcinomas in
rats of both sexes, and kidney tumors
in male rats. The compound was car-
-cinogenic in female B6C3FI mice, pro-
ducing an increased combined incl-
dence of hepatocellular carcinomas
and neoplastic nodules.

Single copies of the report are avail-
able from the Office of Cancer Com-
munications, National Cancer Inst-
tute, Building 31, room 10A21, Nation-
al Institutes of Health, Bethesda, Md.
20014.

(Catalog of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: October 5, 1978.
DONALD S. I ,EDucsoN,

Director,
National Institutes ofHealth.

(FR Doe. 78-28775 Filed 10-12-78; 8:45 am]

[4110-08-M]

REPORT ON BIOASSAY OF 3-
(CHLOROMETHYL)PYRIDINE HYDROCHLO-
RIDE FOR POSSIBLE CARCINOGENICITY

Availability

3-(Chloromethyl)pyrldine hydro-
chloride (CAS 6959-48-4) has been
tested for cancer-causing activity with
rats and mice In the Bioassay 'Pro-
gram, Division of Cancer Cause and
Prevention, National Cancer Institute.
A report is available to the public.

47289

Summary: A bioassay of 3-
(chloromethyl)iyrldine hydrochloride
for possible carcinogenicity was con-
ducted by administering the test
chemical by gavage to Fischer 344 rats
and B6C3F1 mice. Applications of the
chemical include use in manufacturing
of a variety of chemicals.

It is concluded that under the condi-
tions of this bIoassay, 3-
(chloromethyl)pyridine hydrochloride
was carcinogenic in male Fischer 344
rats and in B6C3P1 mice of both sexes,
producing papillomas and carcinomas
at the site of topical application, the
stomach.

Single copies of the report are avail-
able from the Office of Cancer Com-
munications, National Cancer Insti-
tute, Building 31, Room 10A21, Na-
tIonal Institutes of Health, Bethesda,
Md. 20014.
(Catalog of Federal Domestic Assistance
Program Number 13.393, Cancer Cause aid
Prevention Research)

Dated:October 5, 1978.
j DONALD S. FEmRICXSON,; Drector.

National Institutes of Healtz.
(FR Doe. 78-28776 Fied 10-12-78; 8:45 am]

[4110-85-M]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of the Assistant Secretary for Health

TECHNICAL CONSULTANT' PANEL. ON THE
HEALTH INTERVIEW SURVEY OF THE US.
NATIONAL COMMITTEE ON VITAL AND
HEALTH STATISTICS

Notice of Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (Pub. ,. 92-463), announcement is
made of the following National Advi-
sory body scheduled to meet during
the month of October 1978:
Name: Technical consultant Panel on the

Health Interview Survey of the US. Na-
tional Committee on Vital and Health Sta-
tstcs.

Date and Time: October 24-25, 1978,9 am.
Place: Room 727-A. Hubert H. Humphrey

Building. 200 Independence Avenue SW.
Washington, D.C. 20001.

Open for entire meeting.
Purpose: The Technical consultant Panel on

the Health Interview Survey Is to examine
the Health Interview Survey in order to
assess whether It Is meeting Its goal in
particular areas of data collection and
analysis.

Agenda: The Technical Consultant Panel
will discuss the following agenda Items= (1)
Draft outline of the final report on recom-
mendatlons of the TCP regarding the
Health Interview Survey;, (2) items of con-
cern to OMB and other issues not specifi-
cally addressed in the draft final report
inaudlng (a) timeliness Issues; (b) period-
Icity of data: and (c) coordination and/or
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consolidation of the Health Interview
Survey with Health and Nutrition Exami-
nation survey (HANES).
The meeting is open to the public

for observation and participation.
Anyone wishing to participate, obtain
a roster of members, or other relevant
information, should contact Mr. James
A. Smith, National Center for Health
Statistics, Room 2-12, Center Build-
ing, 3700 East-West Highway, Hyatts-
ville, Md. 20782, telephone 301-436-
7122.

Agenda items are subject to change
as priorities dictate.

Date: October 4, 1978.

WAYNE RICHEY, Jr.,
Associte Director for Manage-

men Office of Health Policy
*Research and Statistics.

[FR Doc. 78-29121 Filed 10-12-78; 8:45 am]

[4110-92-M]
DEPARTMENT OF HEALTH,

EDUCATION, ANDWELFARE

Office of Human Development Services

Federal Council on the Aging

Meeting

The Federal Council on the Aging
was established by the 1973 amend-
ments to the Older Americans Act of
1965 (Pub. L. 93-29, 42 U.S.C. 3015) for
the purpose of advising the President,
the Secretary of Health, Education,
and Welfare, the Commissionei on
Aging, and the Congress: on matters
relating to the special needs of Older
Americans.

Notice is hereby given pursuant to
the Federal Advisory Committee" Act
(Pub. L. 92-463, 5 U.S.C. app. 1, sec. 10,
1976) -that' the Council will hold a
meeting on October 26 and 27, 1978
from 9:30 a.m. to 5 p.m., Room 5051,
HEW-North Building, 330. Indepen-
dence Avenue SW., Washington, D.C.
20201..

The Agenda will consist of a report
from the Executive Committee of the
Council on priorities and resources
needed for Council work in fiscal year
1979. Up-dated reports will be given by
the Committee on Senior Services, the
Committee on Long Term Care, the
Committee on Policy Development
and Program Evaluation; and the
Committee on Special Agirg Popula-
tions. The Council will also further
review and discuss the requirements of
the new AQA legislation that have
Council implications. Finally, the
Council will consider additional plans
for carrying out assigned responsibil--
ities in program review and initiation
in the field of aging.

Further information on the Council
may be obtained from the FCA Secre-
tariat, Federal Council on the Aging,

Washington, D.C. 20201, telephone
202-245-0441. FCA meetings are open
for public observation.

Dated: September 28, 1978.
NELSON H. CRuIxsHANx,

Chairman,
Federal Council on theAging.

[FR Doc. 78-29031 Filed 10-12-78; 8:45 am]

[4110-02-M]

Office of the Secretary

OFFICE OF EDUCATION

Statement of Organization, Functions, and
Delegations of Authority

Part EE.10 of the Statement of Or-
"ganization, Functions, and Delegations
of Authority of the Department of
Health, Education, and Welfare is
amended to reflect several changes in
the organization of, the Office of Edu-
cation. The major emphasis is the cre-
ation of two Executive Deputy Com-
missioners, one for Educational pro-
grans-'and the other for Management,
Budget, and Evaluation, to whom the
the Commissioner of Education. will
delegate the responsibility for day-by-
day operation of the Office of Educa-
tion.
- The specific changes are as follows:

(1) The Bureau of Postsecondary Edu-
cation is retitled the Bureau of Higher
'and Continuing Education ahd its
functional statement published at 39
FR 14739 (April 26; "1974) is deleted
and replaced by the following:

The Bureau of Higher and Continu-
ing Education formulates policy for,
directs and coordinates activities of
the elements of the Office of Educa-
tion which deal with programs for as-
sistance to postsecondary educational
institutions, students and internation-
al education.

(2) The title and statement for the
Division of Education Replication,
Bureau of Elementary and Secondary
Education, published at 41 FR 31931
(July 30, 1976), are deleted in their en-
tirety.

(3) The title and statement for the
Division of Education Systems Devel-
opment,. Bureau of Occupational and
Adult Education, -published at -39 FR
14738 (April 26, 1974), are deleted in
their entirety.

(4) The following title and statement
are to be added. immediately after the
title and statement for the Division of
International Education, Bureau of
Higher and Continuing Education:

Division of Educational Systems De-
velopment- (EEPE). Adnmlnisters pro-
grams of financial support: To institu-
tions of higher education, States, and
local educational agencies for demon-
stration projects designed to reduce
the number of elementary and second-
ary.school dropouts; and to Teacher

Centers where elementary and second.
ary teachers may develop curriculum
and receive training to improve their
skills. Provides professional advice and
developmental assistance to the educa-
tion community on strategies for drop-
out prevention and the reform of
training programs for the education
profession.

(5) The title and statement for the
Office of Planning, published at 38 FR
32154 (November 21, 1973), are deleted
in their entirety.

(6) The title of the Office of Plan-
ning, Budgeting, and Evaluation Is
changed to the Office of Evaluation
and Dissemination and the functional
statement published at 40 FR 52657
(November 11, 1975) Is deleted and're-
place by the following:

The Office of 'Evaluation and Dis.
semination has responsibility for eval-
uating the effectiveness of Office of
Education programs and coordinating
the dissemination of exemplary mate-
rials to State and local education agen-
cies.

Designs, directs the conduct of, and
reports the results from, national eval-
uations 'of Office of Education pro-
grams. Following Departmental proce-
dures, interfaces with ASE, ASP]E0,
OMB, and GAO, the Educational Data
Acquisition Council (EDAC), and the
Committee of Evaluation and Infor-
mation Systems (CEIS) of the Council
of Chief State School Officers on all
matters relating to education program
evaluation. Prepares summaries of
completed evaluations for dissemina-
tion. Supplies advice and recommenda-
tions on matters of policy, budget, leg-
islation, and program operation to the
Commissioner for Legislation based on
the results of evaluation studies.

Develops strategies and supports ac-
tivities to assure widespread dissemi-
nation of exemplary projects and pro-
grams, and assists in their replication
by State and local education agencies.

Conducts historical studies of the
Office of Education and administers
the OE oral history project.

(7) The title and statement for the
Division of Planning and Budgeting,
published at 40 FR 52057 (November
11, 1975), are deleted in their entirety,

(8) The following title and statement
are added immediately after the title
and statement for the Division of Oc-
cupational, Handicapped, and Devel-
opmen~tal programs, Office of Evalua-
tion and dissemination: Division of
Educational Replication (EEFR). De-
velops and implements policies con-
cerning' the dissemination and diffu-
sion activities administered by the
Office of Education. Has primary
operational resonsibility for programs
to facilitate the adoption of successful
educational practices, including the
National Diffusion Network. Main-
tains the master file of, and dissemi.
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nates information on, all projects ap-
proved by the Education Division's
Joint Dissemination Review PaneL
Supports and promotes the dissemina-
tion and implementation of Program
Information Packages (PIPS) devel-
oped by the Division of Elementary
and Secondary programs.

(9) The following title and statement
are to be inserted immediately after
the title and statement for the Editori-
al Services Division, Office of Public
Affairs:

OFFICE OF THE ExECuTI DEPUTY Com-
MISSIONER FOR EDUCATIONAL PRO-
GRAMS (EEB) "

Provides executive policy leadership,
direction, and integration to the oper-
ation of the educational programs of
the Office of Education and oversees
the administration of the headquar-
ters Bureaus and the Regional Offices
of Educational programs. Serves as a
principal advisor to the Commissioner
on the development, formulation,
adoption, and execution of policies in
the field of education. Represents the
Commissioner and the Office of Edu-
cation in top-level relationships with
members of the educational communi-
ty. Administers the arts in education,
energy education, and wpmen's educa-
tional equity programs.

(10) The following titles and state-
ments are to be added immediately
after the title- and statement for the
right to read program:

OFFICE- OF THE ExEcuTIVE DEPUTY COM-
MISSIONER FOR MANAGEMENT, BUDGET,
AND EVALUATION

Directs the evaluation of the impact
of Federal education programs and
other agency dissemination efforts.

- Provides leadership to long-range
planning efforts. Determines goals,
priorities,' and timeframes to assure
maximum achievement of program ob-
jectives. Serves as a principal advisor
to the Commissioner on the develop-
ment, formulation, adoption, and ex-
ecution of policies in the field of edu-
cation- Represents the Commissioner
and the Office of Education in top-
level relationships with members 'of
the education community. Serves as
the principal a4visor to the Commis-
sioner on matters of administrative
management and regulations develop-
ment.

- DIVISION OF PLANNING AND BUDGETING
(EEEB)

Is- responsible for preparing and de-
fending the forward plan and annual
budget estimates of the Office of Edu-
cation, including necessary liaison
with the Office of the Assistant Secre-
tary for Education,.the Office of the
Secretary, DHEW, the Office of Man-
agement and Budget, and in coopera-
tion with appropriate HEW staff, the

Appropriations and Budget Commit-
tees of the Congress. Implements
major planning and budgetary decl-
sions including the assurance that pro-
gram budgets are congruent with over-
all agency goals, objectives and prior-
ities. Develops analysis of program
issues and integrates policy analyses
with budget proposals. Receives all
funds appropriated or transferred to
the Office of Education and issues al-
lotments and limitations to the subdi-
visions of the Office. AdmIisters the
antideficlency regulations.

DIVISION OF Aunrrs AmD APFPEAL
(EEEC)

Responsible for coordination of
"audit- matters between Office of Edu-
cation operating units and audit orga-
nizations. Assists OE units In the
timely and appropriate disposition of
audit reports. Assists OE and client or-
ganizations in Identifying ways In
which management Improvements can
be made to avoid future audit prob-
lems. Provides administrative support
for the Office of Education Hearing
Board which provides due process for
educational agencies and institutions
contesting adverse findings by Federal
fiscal and education program officials.

DIVISION OF REGULATIONS MANAGEMENT
(EEER)

Insures by establishing policies and
standards and by providing guidance
and interpretations and monitoring
and evaluations, that the Agency Is ef-
fectitely developing regulatory docu-
ments necessary for operations within
the requirements of law. Develops
policies, systems, methods, and proce-
dures for the development and pro-
cessing of regulatory documents of the
Agency. Serves as the Aency monitor
and coordination point for compliance
activities as required by the Adminis-
trative Procedures Act of 1946 and
Section 431, General Education Provi-
sions Act including the schedule of
dates for the publication of regula-
tions. Insures that all regulatory docu-
ments conform to Agency policies, De-
partment requirements, and the re-
quirements of the Office of the Feder-
al Register, the Advisory Commission
on Intergovernmental Relations and
the Office of Management and
Budget.

(11) Part EE.50 (formerly 2-F), order
of succession, published at 36 FR
20551 (October 23, 1971), is deleted
and replaced by the following.

EE.50 Order of succession. During
the absence or disability of the Com-
missioner of Education, or in the event
of a vacancy in that position, the first
official listed below who Is available
shall act as Commissioner, except
during a period of planned absence for
which a different order has been des-
ignated under (b) below.

(a)(1) Executive Deputy Commis-
sioners in 'order of the seniority of
their appointments as Deputy Com-
missioners or, in the event of concur-
rent appointments, In order of the se-
niority of their appointments to the
Office of Education;

(2) Bureau Deputy Commissioners in
order of the seniority of their appoint-
ments as Deputy Commissioners or, in
the event of concurrent appointments,
n order of the seniority of their ap-

pointments to the Office of Education;
(b) For a planned period of absence,

the Commissioner may specify a dif-
ferent order of succession.

Dated: September 28, 1978.
JoSEPH A. CALIFANO, Jr.,

Secretary.
[FR Doc. 78-29032 Filed 10-12-78; 8:45 am]

[410-02-M]
DEPARTMENT OF THE INTERIOR

"Bureau of Indian Affairs

ROSEBUD INDIAN RESERVATION, S. Dak.

Ordinance Legathling the Introdudion, Sale, or
Possession of Intoxicating Beverages~
Amendment

SEPi m 27, 1978.
This notice is published in accord-

ance with authority delegated by the
Secretary of the .Interior to the Assist-
ant Secretary- Indian affairs, by 230
DM 2, and in accordance with the Act
of August 15, 1953, Pub. L. 277, 83d
Congress, 1st Session, (67 Stat. 586). I
certify that the following resolution
and ordinance amending ordinance
No. RB 74-20 relating to the applica-
tion of the Federal Indian liquor laws
on the Rosebud Indian Reservation, S.
Dak., was adopted on December 16,
1977, and amended on June 29, 1978,
by the Rosebud Sioux Tribal Council,
which has jurisdiction over the area of
Indian country included in the resolu-
tion and ordinance, reading as follows:

Rz c C. LAvzs,
ActingAssistant

Secretary--IndianAffairs.

RST REsoLDTIoN No. 77-111

Whereas the Rosebud Sioux Tribe
has presently in effect in its tribal law
and order code chapters 17, 18, 19, 20,
21, 22, and 23 dealing generally with
liquor sales on the Rosebud Indian
Reservation, which chapters corre-
spond to and are Identical with chap-
ter 1. II, I= IV, V, VI; and VII of
tribal liquor control ordinance No.
RB 74-20;

Whereas the Rosebud Sioux Tribal
Council is of the opinion that liquor li-
censes should be issued to persons
and/or corporations other than the
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Rosebud Sioux Tribe or communities
of the Rosebud Indian Reservation;

Whereas there are some questions as
to whether or not the present tribal
law and order code within the -afore-
mentioned chapters would allow i-
censes to issue other than to the Rose-
bud Sioux Tribe or communities of the
Rosebud Indian Reservation;

Whereas liquor sales on the Rosebud
Indian Reservation are being made
without any regulations by the Rose-
bud Sioux Tribe;

Whereas those selling liquor on the
Rosebud Sioux OPil42°Indian Reserva-
tion should be required to carry insur-
ance to pay those persons harmed by
intoxicated persons.

Therefore, be it resolved, That the
Rosebud Sioux Tribal Council repeals
chapter 17 of the Rosebud Sioux
Tribal Law and Order Code entitled
"Alcoholic Beverages" and enacts in
lieu thereof chapter 17 entitled "Alco-
holic Beverages" which is attached
hereto and incorporated herein as if
specifically set out.

It is further resolved, That chapter
18 of the Rosebud Sioux Tribal Law
and Order- Code entitled "Local
Option and Community Involvement"
is repealed.

It is further resolved, That chapter
19 of the Rosebud Sioux Tribal Law
and Order Code entitled "Licuor Li-
censes and Sales" is repealed and in
lieu therof the Rosebud Sioux Tribal
Council hereby enacts chapter 19 enti-
tled "Liquor Licenses and Sales"
which is attached hereto and incorpo-
rated herein as if specifically set out.

It is further resolved, That chapters
20 and 21 of the Rosebud Sioux Tribal
Law and Order Code entitled "Low
Point Beer" and "Sales Tax" are re-
pealed.

It is further resolved, That chapters
22 and 23 of the Rosebud Sioux Tribal
Law and Order Code entitled, respec-
tively, "Age Requirements," and
"Profits, Repealing, and Amezjd-
ments," shall remain in effect as previ-
ously enacted.

CERTIFICATION

This is to" certify that the above res-
olution 77-111 Was duly passed by the
Rosebud Sioux Tribal Council by a
vote of twenty-two (22) in favor, five
(5) opposed, and three (3) not voting.
The said resolution was adopted pur-
suant to authority vested in the coun-
cil. A quorum was present'at the meet-
ing conducted on" December 16, 1977.

ED DRIVNG HAWK,
President,

Rosebud Sioux Tribe.

Attest: John King, Jr., Secretary,
Rosebud Sioux Tribe.

NOTICES

CHAPTER 17-ALcoHoLIc BEVERAGES

1:This ordinance shall be cited as
the "Rosebud Sioux Tribal Liquor Or-
dinance," and under the inherent sov-
ereignty of the Rosebud. Sioux Tribe
shall be deemed an exercise in the
police power of the tribe for the pro-
tection of- the welfare, health, peace,
morals, and safety of the people of the
tribe; and all its provisions shall be lib- '

erally construed for the accomplish-
ment of its purpose, and its is declared
to be :public policy that the sale of al-
coholic beverages is so affected with
the public interest that it should be
regulated to the extent of prohibiting
all traffic in it, except as provided in
this ordinance.

2. It shall be unlawful to sell, offer,
keep for sale, or possess intoxicating
liquor or low-point beer except upon
the terms, conditions, limitations, and
restrictions specified in this ordinance.

3" There is hereby created a Rosebud
Sioux Tribal Liquor Commission to ad-
minister and enforce the laws of the
tribe concerning intoxicating liquor
and low-point beer. The principal
place of -business of the Department
shall be at Rosebud, S. Dak., and suit-
able quarters of offices shall be pro-
Vided for the Department by the Rose-
bud Sioux Tribal Council.

4. There is hereby created with the
Department a Rosebud Sioux Liquor
Commission composed of three mem-
bers. No person may be a member of
the Connission if such person or any
member of his or her immediate
family is also a member of the Rose-
bud Sioux Tribe governing body or has
an interest directly or indirectly in the
production, transportation, or sale of
intoxicating, liquor or low-point beer,-
or in any building or property in any
way used in connection with any such
business. The commission shall be
held strictly accountable for the en-
forcement of all the provisions of this
ordinance and shall be directly respon-
sible to the Rosebud Sioux Tribal
Council.

(a) Appointment-term-qualifications-
compensation. Appointments to the
commission shall be for terms of 3
years and shallR be made'by a majority.
vote of the Rosebud Sioux Tribal
Council. Members of the commission
shall be appointed so that one mem-
ber's term in office expires on January
1 of each year. Members of the com-
mission shall be chosen on the basis of
ability and may be reappointed for one
additional term. - Each member ap-
pointed shall received full compensa-
tion for their services in addition to
-reasonable and necessary expenses in-
curred while attending meetings. Va-
cancies shall be filled by a majority
vote - of the Rosebud Sioux Tribal
Council only for the unexpired portion
of the vacant position.

(b) Bonds. Each member of the com-
mission shall post a bond In such
amount and with such sureties as the
tribal council shall approve to guaran.
tee to the tribe 'the proper handling
and accounting of such moneys, mer-
chandise, and other properties as may
be required in the administration of
this ordinance.

(c) Commssion meetings. -The Corn-
mission shall meet at least once per
month and each year shall select one
of is members as chairman, which
member shall serve in such capacity
for the succeeding year. Special meet-
ings of the commission may be called
by the chairman or when any two
members file with the chairman a
written request for a meeting, Written
notice of the time and place of each
meeting shall be given to each member
of the commission and the president
of the Rosebud Sioux Tribe. All com-
mission nieetings shall be held within
the reservation. Two members of the
commission shall constitute a quorum.

5. The tribal council shall hire under
contract a director who in no event
shall be a member of the commission
nor shall such a person be appointed If
he or a member of his or her Immedi.
ate family Is a member of the Rosebud
Sioux Tribe gqverning body or has an
interest directly or indirectly in the
production, transportation, or sale of
intoxicating liquor or low-point beer,
or in any building or property In any
way used in connection with any slich
business. Such director's original con-
tract shall be for a duration of 1 year
and may be renewed on a yearly basis
thereafter. The director's salary shall
be in such amount as may be deter
mined by the,Rosebud Sioux Tribal
Council. The director shall be quali.
fled, in a managerial ability or in expe.
rience to perform his duties; and shall
act in the name of and serve at the
pleasure of the tribal council, but shall
be directly responsible to the commis.
sion.

The director shall devate such time
as necessary to the discharge of his
duties. He shall not accept or solicit,
directly or indirectly, contributions or
anything of value in behalf of himself,
any special interest group on the res-
ervation, any political party, or any
person seeking an elective Or appoint.
ive office nor use his official position
to advance the candidacy of anyone
seeking an elective or appointive
office. The director must physically
reside on the Rosebud Reservation, A
violation of this section may subject
the director to removal from office.

6. Members of the commission, the
director and other employees of the
Department shall be allowed their
actual and necessary expenses while
traveling on business of the Depart-
ment outside of their place of resi-
dence on the reservation, however, an
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itemized account of such expenses
shall be-verified by the claimant aud
certified by the director. If such ac-
count is paid, copies of the same shall
be filed with the Department and be
and-remain a part of its permanent
records. All expenses (and salaries) of
commission members, the director and
other employees shall be paid from ap-
propriations for such purposes.

7. Any comnission member or the
director shall be removed for cause
and such removal shall not be in lieu
of any other punishment that may be
prescribed by the laws of the tribe or
the United States. Any member or di-
rector so rimoved shall be entitled to
an opportunity to be heard before the
tribal council before removal.

8. No commission member, director,
or employee of the Department shall
be personally liable for damages sus-
tained by any person due to the act of
such member, officer, or employee
performed in the reasonable discharge
of his duties in accordance with the
provisions of this ordinance.-

9. No person responsible for the ad-
ministration or enforcement of this
chapter and any other provision of
this ordinance, shall accept or solicit
donations, gratitudes, political adver-
tising, gifts, or other favors directly or
indirectly, from any liquor licensee or
vendor.

10. The commission shall have the
following duties and powers:

(1) To direct the director to perform
any of the functions specified in this
ordinance or by the tribal council;

(2) To purchase alcoholic beverages
for resale by the Department in the
manner set forth in this ordinance;

(3) At the direction of the tribal
council, to establish, maintain, or dis-
continue tribal liquor stores and deter-
mine the location of such stores;

(4) To rent, lease, or equip any build-
ing or any land necessary to carry out
the provisions of this ordinance;

(5) To lease all plants and lease or
buy equipment necessary to carry out
the provisions of this ordinance;

(6) To appoint vendors, clerks, or
agents or other employees required for
carrying ,out the provisions of this
chapter, to dismiss such employees for
cause; and to designate their title,
duties, and powers;

(7) To accept applications and grant
licenses provided for by this ordi-
nance;

(8) To investigate any violation of
the provisions of this ordinance within
twenty (20) days from receipt of infor-
mation or complaint of such violation;
and

(9) The commission shall have such
other powers and duties necessary and
proper to carry out the provisions of
this ordinance.

11. The commission may adopt and
promulgate, with the approval of the

tribal council, such rules and regula-
tions that are necessary to carry out
the provisions.

12. The Rosebud Sioux Tribal Coun-
cil shall, when it deems advisable to do
so, direct the tribal liquor commission
to establish and maintain anywhere on
the Rosebud Sioux Indian Reservation
a tribal liquor store or stores for the
sale of alcoholic beverages in accord-
ance with provisions of this ordinance.
The commission may, from time to
time, fix the prices of the different
classes, varieties, or brands of alcohol-
ic liquor and low-point beer to be sold.

13. In directing the Rosebud Sioux
Tribal Liquor Commission to operate a
liquor store within a particular geo-
graphical area, the Rosebud Sioux
Tribal Council shall indicate whether
or not any other liquor stores shall be
permitted to operate in the same area.
If other licenses are not permitted, no
other licenses shall be granted for that
area.

14. Upon the granting of an applica-
tion for a license by the Rosebud
Sioux Tribe, all similar licenses exist-
ing in that area terminate 30 days
therafter. No similar licenses shall be
granted thereafter for that area unless
the Rosebud Sioux Tribal Council spe-
cifically permits.

15. The Rosebud Sioux Tribe shall
acquire the stock, equipment, and fix-
tures from any licensee whose license
has been terminated by reason of the
tribal monopoly, such acquisition to be
by purchase, condemnation, or arbitra-
tion.

16. In the conduct and management
of tribal liquor stores the Commission
is empowered to emplyoy a person
who shall be under the direct supervi-
sion of the Director, and who shall ob-
serve all provisions of this ordinance
and rules and regulations that may be
prescribed by the Commission under
this ordinance.

17. There shall be charged a filing
fee of $300 for an application for a
class A license, $250 for a class B 11-
cense, and $125 for a class C license.

18. No license for a class A, B. or C
license, as the same are defined and
classified under the provisions of this
ordinance shall be granted to an'appli-
cant for any such license, except after
public hearing, upon notice, as pro-
vided hereinafter in this chapter. The
Commission shall make findings of
fact in either rejecting or granting the
application.

Any person whose.application for l-
cense is rejected shall have the right
to appeal such decision to the Rosebud
Sioux Tribal Court. The appeal must
be filed within 5 days after receipt of
notice from the CommiIon. The
Commission shall forthwith, upon
such appeal leing made, certify to the
tribal court the complete record and
findings of fact. The court shall there-

,upon fix a time and place for hearing
and notice of which hearing shall be
given to all the parties to the appeal.

The appeal shall be conducted by
the tribal court in the same manner as
an appeal from the termination of a li-
cense. If any reason under law exists
for rejection of the application for li-
cense, the decision of the Commison
must be affirmed.

19. If any tribal member of any com-
munity as recognized by the constitu-
tion or by laws or ordinances of the
Rosebud Sioux Tribe shall file with
the Commission a written request that
he or she be notified of the time and
place of hearing upon any specified
application for a liquor license, the Di-
rector shall give notice to such person
by certified mail and within a suffi-
cdent length of time prior to the hear-
ing upon such application as to allow
such person a reasonable opportunity
to be present. For the purposes of this
section, the certified letter must be de-
posited with the U.S. Post Office at
least five (5) days before the scheduled
date of the hearing.

20. The Commission shall fix the
time and place for hearing upon all
such applications which may come
before the Commission and the Direc-
tor shall publish notice once in the of-
ficial newspaper of such community
which notice shall be headed "Notice
of Hearing Upon Application for Sale
of Alcoholic Beverages," and shall
state the time and place when and
where such applications will be consid-
ered by the Commission and that any
person interested in the approval or
rejection of any such application may
appear and be heard, which notice
shall be published at least one week
prior to such hearing. At the time and
place so fixed, the Commnssion sball
consider such applications and all ob-
Jections thereto, if any, prior to final
decision thereon.

21. No license granted pursuant to
the provisions of this ordinance shall
be transferred. If a transfer to a new
location is requested by a licensee, the
licensee must make application show-
ing all the relevant facts as to such
new location, which application shall
take the same course and be acted
upon as If an original application. No
fee shall be required of a licensee who
desires to transfer to a new location,
however, such licensee must pay the
actual costs involved in the notifica-
tion of hearing as published in the of-
ficial newspaper.

22. Any licensee authorized to deal
in alcoholic beverages upon termina-
tion of Its license may at any time
within twenty (20) days thereafter sell
the whole or any part of the alcoholic
beverages included in Its stock in trade
at the time of termination to any li-
censee under the provisions of this or-
dinance. A complete report of such
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purchase and sale must be made by
both the purchaser and licensee to the
Commission. At the discretion of the
Commission, an additional twenty (20)
days extension to sell may be granted
to the licensee by the Commission.

23. Any person may file with the
Commission a duly notarized com-
plaint as to any violations of the provi-
sions of this ordinance and immediate-
ly upon receipt thereof, the Commis-
sion shall cause the Director to make a
thorough investigation and, if-there is
evidence to support the charge made
In such complaint, the Commission
must cause a revbcation of the license,
in question and/or take other appro-
priate action.

24. The Commission shall upon com-'
plaint or Its own motion, on due notice
to such licensee, conduct a hearing'
and on the basis thereof determine
whether such license should be re-
voked.

25. For the purpose of. conducting
,the hearing as prescribed above, the
Commission shall have the power to
subpena witnesses and to administer
oaths. Witnesses so subpenaed shall be
paid to the then prevailing witness
rate for the Rosebud Sioux Tribal
Court. Criminal proceedings must be
filed in tribal court and may be insti-
tuted by the Commission or Director
as complainant against any violator.

26. If the Commission determines
the license should not-be revoked, it
shall dismiss the complaint. If the
Commission determines the license
should be revoked, and revokes such li-
cense, it must make, in writing, find-
ings of fact as to every such violation
alleged in such complaint before it re-
vokes such license. It must, in addi-
tion, by the time of the next Tribal
Council meeting, make a report to the
Tribal Council.

27. The Commission may, if the facts
warrant, mitigate the revocation to a
suspension. When in any proceeding
upon a verified complaint, the Com-
mission is satisfied that the nature of
such violation and the circumstances
thereof are such that a suspension of
the license Would be adequate, it may
suspend the license for a period not
exceeding sixty (60) days, which sus-
pension shall become effective 24
hours after service of notice thereof
upon the licensee. During the period
of such suspension such licensee shall
exercise no rights or privileges whatso-
ever under the license.

28. All hearings under the provisions
of this ordinane shall be public and
place of hearing shall -be specifically
designated in the notice of hearing. It
shall be permissable, when due notice
has been given, for the Commission to
hold hearings in the community hall
of the community wherein the license
is operative.

NOTICES

29. In any case where the Commis-
sion approves the revocation of a li-
cense, it shall forthwith make an order
for such revocation and upon-service
of notice thereof on the licensee all of
such licensee's rights under such li-
cense shall terminate three (3) days
after such notice, except in the event
of a stay on appeal.

30. Any licensee, except the Rosebud
Sioux Tribe, whose license is revoked
shall not for a period of two (2) years
thereafter be granted any license"
under the provisions of this ordinance.

31. Any licensee whose license Is re-
voked by the Commission regardless of
how the proceedings were instituted
may appeal from such revocation to
the Rosebud Sioux Tribal Court
within five (5) days after notice to the
licensee of such revocation, and such
appeal operates to stay all proceedings-
for a period of fifteen (15) days there-
after and for such an additional period
of time that the Rosebud Sioux Tribal
Court may in its discretion extend.
Under no circumstances may the tribal
court extend the stay for a period of
more than twenty-five (25) days in-
cluding the original fifteen (15) days
stay period. The Commission shall
forthwith, upon such appeal being
made, certify to the tribal court a com-
plete record in the proceedings and
the court shall thereupon fix a time,
and place for hearing and notice of
,which hearing shall be given to all
concerned parties involved, in the
appeal. For the purpose of appeal
under this ordinance, the appeal shall
be heard by all duly-qualified and se-

- lected judges of the Rosebud Sioux
Tribal Court sitting as one body.

32. Upon appeal the tribal court
judges'-shall review the record as certi-
fied by the-Commission and shall then
immediately during that court date
enter an order either affirming or !e-
versing the decision revoking such li-
cense. In reaching its determination
the tribal court judges shall not hear
any testimony, but shall examine the
record as certified by the commission
as to whether it disclosed evidence of
any violation of law or rules or regula-
tions charged in the complaint, and if
the certified record so disclosed a vio-
lation of law, the" court is bound to
affirm the decision of the Commission.
An appeal will be denied unless a clear
majority of the tribal judges sitting on
the appeal vote for reversal. In the
event of a tie, the actions of the Com-
mission shall be affirmed and the li-
cense revoked.

33. Any person who, by himself, or
through another acting for him shall
keep or carry on his person, or in a ve-
hicle, or leave in a place for another to
secure, any alcoholic liquor or low-
point beer with the intent to sell of
dispense of such liquor or low-points
beer or otherwise in violation of law,

or who shall, within this reservation in
any manner, directly or indirectly, so-
li6t, take, or accept any order for the
purchase, sale, shipment, or delivery
of such alcoholic liquor or low-point
beer in violation of law, or aid in the
delivery and distribution of any alco-
holic liquor or low-point beer to any
person under legal age for any purpose
except as authorized and permitted in
this ordinance, shall be guilty of boot-
legging and upon conviction thereof
shall be subject to a fine of not less
than $300 nor more than $500 and to a
jail sentence of not less than three (3)
months nor more than six (6) months
or both such fine and Jail sentence
plus costs.

34. Any person violating any provi-
sion of this ordinance for which a spe-
cific penalty is not provided shall be
punished by a fine of not less than
$150 nor more than $500 or by impris-
onment In the Tribal jail for not more
than six (6) months,, or by both such
fine and imprisonment plus costs.

35. Terms used In this ordinance,
unless the context otherwise plainly
requires, shall mean as follows:

(1) Alcoholic beverages-any intoxi-
cating liquor, low-point beer or any
wine. 4 1

(2) Application-a formal written re-
quest for the issuance of a licensp sup-
ported by a verified statement of facts.

(3) Foreign corporation-any corpor-
tation not incorporated under the lawa
of the Rosebud Sioux Tribe.

(4) Immediate family-shall mean
and include as defined under both the
Anglo-American and Lakota systems
of jurisprudence-but is not limited to,
the following relationships: grandpar-
ents, parents, spouses, sons, daughters,
grandchildren, fathers-in-law, moth-

-ers-in-law, brothers-in-law, sisters-in-
law, aunts, uncles, and cousins, in ad-
dition to all lineal and collateral rela-
tives whether in the whole or half
blood or adopted.

(5) Low-point beer-any liquid com-
monly used or reasonably adapted to
use for beverage purposes and Wvhich is
produced wholly or in part from brew-
ing of any grain or grains or malt sub-
stitute, and which contains any alco-
hol whatsoever but no more than

'three and two-tenths per centum of al-
cohol by weight.

(6) Low-point license-authority to
sell only low-point beer.

(7) On sale-the selling of any alco-
hol beverages for consumption on the
premises where sold.

(8) On sale license-authority to sell
any alcoholic beverage for consump-
tion on the premises where sold.

(9) Package dealer-any person or
corporation that sells or keeps for sale
any alcoholic beverage for constimp-
tion off the premises where sold.
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(10) Package dealer license-authori-
ty to sell any alcoholic beverage off
the premises where sold.

(11) Public place-shall mean any
place, building or conveyance to which
the public has or is permitted access.

(12) Sale-the transfer, for consider-
ation, of title to any alcoholic bever-
age.

(13) Wine-any beverage containing
alcohol obtained by the fermentation
of natural sugar contents of fruits or
other agricultural products.

CHAPTER 18-LoCAL OPTION Aim
COMMUNITY INVOLVEN=

Repealed.

CHAPT 19-LiQUOR.LicENSEs AND
SALs

1. The power to establish categories
of licenses and levy taxes with respect
to the sale of alcoholic beverages is
vested exclusively with the Rosebud
Sioux Tribal Council.

2. Classes of licenses under this
chapter, with the -fee for each class,
shall be as follows:

(a) Class A-Package dealer-$2,500.
(b) Class B-On sale-1,500.
(c) Class C-Low point-$750.
3. In accepting or rejecting a request

for a license, the Tribal Liquor Com-
mission shall consider the need of the
area to be served for such liquor sales,
the number of existing licensed busi-
nesses covering the area, the desires of
the community within the area to be
served, any law enforcement problem
which may arise because of the sale of
liquor, the character and reputation of
the person seeking the license, suit-
ability of the physical premises and
plan of operation of the person seek-
ing the license, and any other consid-
eration relevant to the request.

4. Any corporation seeking a license
for the sale of liquor must be a corpo-
ration organized under the laws of the
Rosebud Sioux Tribe; provided, how-
ever, that if the applicant is a foreign
corporation, it shall be eligible if, prior
to the application, it has complied
with the laws of the Rosebud Sioux
Tribe and the United States concern-
ing doing business within the Rosebud
Reservation. Both corporations and in-
dividuals, prior to making application
for a liquor license, must have secured
an Indian traders license.

5. Any license issued must be in the
name of one person only.

6. Applications for licenses under
this chapter shall-be submitted to the
Tribal Liquor Commission as specified
and established. The commission shall
have absolute discretion to approve or
disapprove the same in accordance
with the provisions governing its ad-
ministration.

7. Every application for a license,
unless exempted by the Tribal Council
for good reason, must be accompanied

by a bond, which shall become opera-
tive and effective upon the Issuing of a
license unless the licensee already has
a continuing bond In force. The bond
shall be in the amount of $10,000 and
must be on a form approved by the
Tribal Liquor CommisIon. It shall be
conditioned that the licensee will
faithfully obey and abide by all the
provisions of this ordinance and all ex-
isting laws relating to the conduct of
its business and will promptly pay to
the Rosebud Sioux Tribe when due all
taxes and licensee fees payable by it
under the provisions of this ordinance
and any costs assessed against it in
any judgment for -violation of the
terms of this ordinance. All bonds re-
quired by this ordinance shall be with
a corporate surety as surety, or shall
be by cash deposit. If said bond is
placed by cash, it shall be kept in a
separate escrow account within a le-
gally chartered bank.

8. Every application for a license
must be accompanied by a policy of in-
surance indicating that the Insurance
company will promptly pay all sums,
not exceeding $100,000 per person.
which the applicant shall become le-
gally obligated to pay as damages be-
cause of bodily injury, property
damage, or death proximately caused
to himself or others by any person
who becomes intoxicated by the con-
sumption of alcohol sold by the appli-
cant.

9. Any person injured by reason of
the failure of any licensee to faithful-
ly obey and abide by all the provisions
of this ordinance shall have a direct
right of acting upon the bond in tribal
court for the purpose of recovering
the damage sustained by such person,
which action may be prosecuted In the
name of the person Injured. Any
person suffering bodily injury, proper-
ty damage, or death proximately
caused by any person becoming intoxi-
cated by the consumption of alcohol
sold by the applicant shall have a
cause of action against the applicant

-Jor such damage sustained.
10. Every application for a license

under this ordinance must include an
agreement by the applicant that his
premises, for the purpose of search
and seizure laws of the Rosebud Sioux
Tribe, shall be considered public prem-
ises, and that such premises and all -
buildings, safes, cabinets, lockers, and
store rooms thereon will at all times
on demand of the Tribal Liquor Com-
mission or a duly appointed tribal or
Federal policemen, be open to inspec-
tion, and that all Its books and records
dealing with the sale or ownership of
alcoholic beverages shall be open to
said person or persons for such inspec-
tion, and that the application and the
license issued thereon shall constitute
a contract between the licensee and
the Rosebud Sioux Tribe entitling the

Tribal Liquor Commission, for the
purpose of enforcing the provisions of
this ordinance, to inspect the premises
and books at any time.

11. The period covered by licenses
under this ordinance shall be for the
period of one year from the date that
the license was first Issued.

12. The provisions of this ordinance,
except as otherwise provided, shall not
apply to the purchase and sale of sac-
ramental wines. Ordained rabbis,
priests, ministers, or pastors of any
church or established religious organi-
zations within the Rosebud Sioux
Indian Reservation may buy sacra-
mental wines from any person in such
quantities as necessary for their reli-
gious purposes only.

13. No licensee under this ordinance
shall make any delivery of alcoholic
beverages outside the premises de-
scribed in the license.

14. No licensee shall buy or sell any
package which has previously con-
tained alcoholic beverages sold under
the provisions of this ordinance or
refill any such package.

15. No licensee shall sell any alcohol-
Ic liquor to: (1) Any person under the
age of 19 years (2) any person who is
intoxicated at the time or who is
known to the licensee or his help to be
a habitual drunkard (3) any person to
whom the licensee has been requested
In writing not to make any sale of al-
coholic liquor, where such request is
by the tribal court or the husband or
wife of the person (4) any mentally ill
or mentally retarded person.

16. No licensee shall permit any
person under the age of 19 years on
the premises covered by the license.

17. No licensee shall sell, serve, or
allow to be consumed on the premises
covered by the license, alcoholic bever-
ages other than in the hours permit-
ted by Its license.

18. No licensee shall allow any gam-
bling or gambling devices on its prem-
Ises or permit any lewd or indecent en-
tertainment on said premises.

19. No fighting shall be allowed on
the premises covered by the license.

20. All sales of alcoholic liquor shall
be for cash only. No licensee shall
engage in any pawn business of any
kind.

21. No licensee of an on-sale estab-
lishment shall allow to be sold any al-
coholic beverages in a package, wheth-
er sealed or unsealed, or whether full
or partially full. Licensee herein in-
eludes low-point beer.

22. No licensee of a package estab-
lishment shall allow to be consumed
on the premises covered by the license
any alcoholic beverages.

23. No licensee shall sell liquor
within 500 feet of any elementary or
secondary educational institution.
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CHAPTER 20-Low-PoriNT BEER

Repealed

CHAPTER 21-SALEs TAx

Repealed. -

CHAPTER 22-AGE REQUIREMENTS

1. Furnishing beverages to, child. It
shall be unlawful to sell or give any al-
coholic beverage, except low-point
beer, to any person under the age of
21 years, or sell or give'to'any person
under the age of 19 years any low-
point beer. Any person who violates
this section shall be guilty of an of-
fense and' upon conviction therof shall
be punished by a fine of not less than
$100 nor more than $360 or by impris-
onment in the tribal jail for not less
than 30 days nor more than 180 days,
or by both such fine and imprison-
ment with costs.

2. Purchase, possession by minor. It
shall be unlawful for any person under
the age of 21 years to purchase, at-
tempt to purchase or possess or con-
sume intoxicating liquor, or to misrep-
resent his age for the purpose of pur-
chasing orattempting to purchase
such intoxicating liquor. Any person
who violates any of the provisions of
this section shall be guilty of an of-
fense and upon conviction thereof
shall be! punished by a fine -of not les
than $50 nor more than $360 or by im-
prisonment in the tribal jail for a
period not less than 30 days~nor more
than 120 days, or both such fine and
imprisonment with costs.

3. Purchase or possession of low-
point beer. It shall be unlawful for any,
person under the age of 19 years to
purchase, attempt to purchase, possess
or consume low-point beer, or to mis-.
represent his age for the purpose of
purchasing or attempting to purchase
low-point beer. Any person who vio-
lates the provisions of this section
shall be guilty of an offense and upon
conviction shall be punished by a fine
of not less than $50 nor more than
$360 or by imprisonment in the tribal
jail for not less than 30 days nor more
than 120 days, or both such fine and
imprisonment with costs.

4. Evidence of legal age demanded:
Upon atteipt to purchase any alco-
holic beverages in any tribal or com-
munity liquor store by any person who
appears to the vendor to be under
legal age, such vendor shall demand
and the prospective purchaser upon.
such demand shall display satisfactory
evidence that he is of legal age. Any
person under legal age who represents
to any vendor falsified evidence as to
his age shall be guilty of a mlsdemean-
or and upon conviction shall be sub-
ject to the penalties specified in sec-
tion 3 above.

NOTICES

CHAPTER 23-POFiTs, REPEALING, AND
AMENDMENTS

1. Profits from all liquor restricted.
The expenditures of the Tribal Coun-
cil of all profits realized by the Rose-
bud Sioux Tribe under the provisions
of this ordinance shall be limited to
the following in order of priority: "

(1) Programs designed to care and
provide for the elderly members of the
Rosebud Sioux Tribe, Provided, That
such expenditures shall be supplemen-
tal to any funds now provided by the
Federal Government regardless of
whether such funds are channeled di-
rectly from the Federal Govenment to
the tribe or though the State of South.
Dakota.

(2) Programs designed to upgrade
the law and order department of the
Rosebud Reservation, Provided, That
such expenditures shall be supplemen-
tal to those provided by the Bureau of
Indian Affairs and other Federal agen-
cies regardiess of whether such funds
are channeled directly from the Feder-
al government to the tribe or through
the State of South Dakota.

(3) Supplemental grants to tribal
-members for education; preference to
be given in the areas of special and
professional education. Grants will
stipulate such conditions as are
deemed advisable by the Rosebud
Sioux Tribal Council.

(4) Programs designed for communi-
ty development.

2. Severability. If any section of any
chapter of this 6rdinan~e or the appli-
cation thereof to any party or class, or
to any circumstances, shall be held to
be-invalid for any cause whatsoever,
the remainder of the chapter and ordi-
nance shall not be affected thereby
and shall remain .in full force and
effect as though no part thereof- has
been declared to be invalid.

3. All prior ordinances and resolu-
tions repealed. All prior ordinances
and resolutions or provisions thereof
that are repugnant or inconsistent to
any provision of this ordinance are
hereby repealed.

4. Amendment or repeal of ordi-
nance. This ordinance may be amend-
ed or repealed only by a three-fourths
vote of the Tribal Council in regular
session.

5. Applicable law. All acts and trans-
actions under authority of any liquor
license issued pursuant to this ordi-
nance shall-be in conformity with the
laws of the State of South Dakota and
shall .also be in conformance with this
ordinance and the tribal license issued.

6. Disclaimer. Nothing set forth in
this ordinance shall be construed to
authorized criminal jurisdiction by
any entity created therdunder or by
the Rosebud Sioux Tribal CoUrt over
any non-Indian for any violation of
any provision of this ordinance.

CERTIFICATION

It is hereby certified that the Rose-
bud Sioux Tribal Council Is thd gov-
erning body of the Rosebud Indian
Reservation of South Dakota com-
posed of 33 members, of which 30
members were present at a regular
meeting held on December 16, 1977,
when the foregoing ordinance was
adopted by the affirmative vote of 22
in favor, 5 opposed, and 3 not vbting,
and of which 24 members were present
-at a regular meeting held on June 29,
1978, when the foregoing ordinance as
amended was adopted by the affirma-
tive vote of 24 in favor, nong opposed,
and none not voting.

EDWARD DRIVING HAWU,
President

Rosebud Sioux Tribe.

Attest: John King, Jr., Secretary,
Rosebud Sioux Tribe.
[FR Doc. 78-28861 Filed 10-12-78; 8:45 am]

[4310-84-M]

Bureau of Land Management

[Group 599]

CALIFORNIA

Notice of Filing of Plat of Survey

OCTOBER 6, 1978.
1. A plat of survey of the following

described land, accepted August 7,
1978, will be officially filed in the Call.
fornia State. Office, Sacramento,
Calif., effective at 10 a.m. on Novem-
ber 21, 1978:

MoUNT DIABLO MERIDIAN, CALIFORNIA.

T. 22 N., R. 4 E.,
Sec. 2, lots 13, 14, 15, and 16;
Sec. 38, lots 1 and 2;
Sec. 39, lots 1 and 2.

The area described totals 266.76 acres.

The plat represents a dependent resur-
vey of a portion of the north and' east
boundaries, a portion of the subdivi.
sional lines and a survey of a portion
of the subdivision of section 2 and of
the hiatus sections 38 and 39.

2. This survey was executed at the
request of the U.S. Forest Service. ,

3. The above-described lands are
within the Lassen National Forest,
and are therefore not subject td dispo-
sition under the public land laws gen-
erally by reason of the official filing of
the plat of survey.

HERMAN J. LYTTGE,
Chief, Branch ofRecords

and Data Management.
[R Doc. 78-28863 Filed 10-12-78; 8:45 am]
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[4310-84-M]

[Group 682]

CALIFORNIA

Notice of Filing of Plats of Survey

OCTOBER 6, 1978.
1. Plats of survey of the following

described lands, accepted .July 28,
1978, will be officially filed in the Cali-
fornia State Office, Sacramento,
Calif., effective at 10 aam. on Novem-
ber 21, 1978:

HUmBoLr MEinLqN, CALIFoarm
T. 11 N., R. 1 E.,

A dependent resurvey of portions of
the township subdivisional lines, sub-
divisional lines of section 20, bound-
aries of the Redwood National Park
and lot No. 43 of the Chester Consoli-
dated Placer Claim anol a subdivision
of section 20.
T. 16 N., R. 1 W.,

A dependent resurvey of a portion of
the third standard parallel north
along the south boundary, a portion of
the subdivisional lines, and the metes
and bounds-survey of parcel A, within
the Redwood National Park, of section
35.

2. These surveys were executed at
the request of the National Park Serv-
ice.

3. The above-described lands are
within the Redwood National Park,'
and are therefore not subject to dispo-
sition under the public land laws gen-
erally by reason of the official filing of
the plat of survey.

HEnaAN J. LYTTGE,
Chief, Branch ofRecords

and Data Management
[FR Doc. 78-28864 Filed 10-12-78; 8:45 am]

[4310-84-M]

CALIFORNIA DESERT WILDERNESS INVENTORY

Meetings

Notice is hereby given of a series of
public meetings at various locations in
California December 4-15, 1978, to
obtain public comment on the draft
wilderness inventory for the California
Desert Conservation Area.

A draft wilderness inventory map
and narrative descriptions of study
areas will be available approximately
November 1, 1978. A 90-day period for
review and comment by the public will
follow issuance of the map and de-
scriptions.
- The public meetings will be held be-

-tween 9 a m. and noon and again be-
tween 7 and 10 pin. in the following
locations:
December 4, Sacramento, Resources Audito-
- rium, 1416 Ninth Street.

December 5, Needles, City Council Cham-
ber, 1111 Bailey Street.

December 6. Los Angeles, Supervisors Hear-
ing Room. 500 West Temple Street.

December 7, Barstow, City Council Cham-
bers, 220 East Mountain View.

December 8, Riverside, City Council Cham-
bers, 10th and Main.

December 11, Santa Ana. Ramada Inn, 1600
East First Street.

December 12,. Trona, Kerr.McGee Recrea-
tion Hall.

December 13, San Diego, San Diego Gas &
Electric Auditorium. 101 Ash Street.

December 14. Lone Pine, Town Hall. Bush
and Jackson.

December 15, El Centro, Imperial Irrigation
District Auditorium, 285 Broadway.
Public comment is being sought on

the existence or nonexistence of roads
and wilderness characteristics in the
California Desert Conservation Area.
"Wilderness characteristics" include
size, naturalness, outstanding opportu-
nities for solitude or a primitive un-
confined type of recreation, and eco-
logical, geological, or other features of
scientific, educational, scenic, or his-
torical value as defined in section 2(C)
of the Wilderness Act of 1964.

The wilderness inventory map and
narrative descriptions of the meetings
will be available from the Wilderness
Inventory Team, Bureau of Land Man-
agement, 1695 Spruce Street, River-
side, Calif. 92507, on or shortly after
November 1, 1978.

Dated: October 4, 1978.

ROBERT E. METWER
ActingState Director.

[FR Doc. 78-28865 Filed 10-12-78; 8:45 am]

[4310-84-M]

[Wyoming 650771

WYOMING

Notice of Application

OcroBER 2, 1978.
Notice is hereby given that pursuant

to section 28 of the Mineral Leasing
Act of 1920, as amended (30 U.S.C.
185), the Northwest Pipeline Corp. of
Salt Lakd City, Utah, filed an applica-
tion for a right-of-way to construct a
4 -inch O.D. pipeline for the purpose
of transporting natural gas across the
following described public lands:

SnxrH PRIUCIPAL MEnRIMN, WYoWNG
T. 20 N., R. 112 W..

Sec. 26, NWY SWVA.
The proposed pipeline will transport

natural gas produced from the Cham-
plin 285A No. 1 well located In the
E SW of sec. 27, to a point of con-
nection with Northwest Pipeline
Corp.'s existing pipeline designated as
trunk A in the NWV4SW4 of sec. 26,
T. 20 N., R. 112 W., In Sweetwater
County.

47297

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved and, if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
Highway 187 North, P.O. Box 1869,
Rock Springs, Wyo. 82901.

HAROLD G. STnrcHcoMB,
Chief, Branch ofLands and

Mineral Operations-
[M Doc. 78-28866 Filed 10-12-78; 8.45 am]

[4310-84-M]

[Wyoming 65317]

WYOMING

Notice of Apprication

OcroBRm 2, 1978.
Notice Is hereby given that pursuant

to section 28 of the Mineral Leasing
Act of 1920, as amended (30 U.S.C.
185), the Northwest Pipeline Corp. of
Salt Lake City, Utah filed an applica-
tion for a right-of-way to construct a
4% inch pipeline for the purpose of
transporting natural gas across the
following described public lands

Srzr' PMnMCnAL MMrnwr, WYoXMG
T. 28 N.. R. 114 W.

sec 9, SWV SEV4
The proposed pipeline will transport

natural gas from their well Fogarty
Creek No. 7-9 northerly to a point of
connecting with their gathering
system located within the SW SE
section 9, T. 28 N., R. 114 W.,
Sweetwater County, Wyo.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved and, If so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
Highway 187 North. P.O. Box 1869,
Rock Springs, Wyo. 82901.

HAROLD G. STINcHcomB
Chief, Branch ofLands

and Minerals Operations-
[FR Doc. 78-28867 Filed 10-12-78; 8:49 am]
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[4310-84-M]
[Wyoning 65315]

WYOMING

Notice of Application

OCTOBER 3, 1978.
Notice is hereby given that pursuant

to section 28 of the Mineral Leasing
Act of 1920, as amended (30 U.S.C.
185), the Colorado Interstate Gas Co.
of Colorado Springs, Colo. filed an ap-
plication for. a right-of-way to con-
struct a 4V2-inch O.D. pipeline for the
purpose of transporting natural gas
across the following described public
lands:

SIXTH PRINCIPAL MERIDIAN, WYOMING

T. 20 N., R. 92 W.,
sec. 18, lot 2 and SW NE , N NE , and

SEY4NWV4.
T. 20 N., R. 93 W.,

sec. 14, S NE .
The proposed pipeline-will transport

natural gas from the Latham No. 1-14
well located in section 14, T. 20 N., R.
93 W., in a generally southerly and
northeasterly direction to a point of
connection with an existing line in sec-
tion 17, T. 20 N., R. 92 W., Sweetwater
County, Wyo.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved and, if so, under what terms*
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-'
ly. Persons submitting comments
should include their name and address

6xh/&/T /

NOTICES

and send them to -the District Man-
ager, Bureau of Land Management,
1300 Third Street, P.O. Box 670, Raw-
lins, Wyo. 82301.

HAROLD G. STINCHCOMB,
Chief, Branch of Lands

and Minerals Operations.
[FR Doe. 78-28868 Filed 10-12-78; 8:45 am]

[4310-84-M]

(Wyoming 65332)

WYOMING

Notice of Application

OCTOBER 3, 1978.
Notice is hereby given that pursuant

to sdction 28 of the Mineral Leasing
Act of 1920, as amehded (30 U.S.C.
185), the Colorado Interstate Gas Co.
of Colorado Springs, Colo., filed an ap-
plication for a right-of-way to con-
struct i 4 inch o.d. pipeline for the
purpose of transporting natural gas
across the following described public
lands:

SIXTH PRINCIPAL MERMIAN, WYOMING
T. 23 N., R. 94 W.,

sec. 4, S /sSE%;
sec. 9, W AE ;
sec. 20, E SE 4;
sec. 32, E 2W .

The proposed pipeline will transport
natural gas from the No. 1-4 Lost
Creek natural gas well, located in sec-
tion 4, T. 23 N.; R. 94 W., in a general-
ly southerly direction to a point of
connecting with an existing line in sec-

Ition 32, T. 23 N., R. 94 W., Sweetwater
County, Wyo.

Bureau of Land Hanagement
Crazing Environmental Stateeat Schedule 1980-82

The purpose of this notice is to
inform the public that the Bureau will

-be proceeding with consideration of
whether the application should be ap-
proved and, if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
1300 Third Avenue, P.O. Box 670,
Rawilns, Wyo. 82301.

HAROLD G. STiNClCOMB,
Chief, Branch of Lands

and Minerals Operations,
[FR Doe. 78-28869 Filed 10-12-78; 8:45 am]

[4310-84-M]

PLAN FOR PREPARATION OF ENVIRONMEN-
TAL IMPACT STATEMENTS-1980-1982

Pursuant to documents filed with
the U.S. District Court-for the District
of Columbia on September 11, 1978,
regarding civil action No. 1983-73, the
plan for preparation of grazing envi-
ronmental statements for livestock
grazing on public lands for fiscal years
1980-82 is as shown on attached exhib-
it "A."

The schedule for completion of envi-
ronmental statements in 1978 and
1979 is as proposed In the DmERAL
REGISTER of September 1, 1977, page
44020.

ARNoLD E. PETr,
ActingAssociate Director.

August 3. 1978

Fiscal Year 1980 Fiscal Year 1981 Fiscal Y~ar 1982

Acres Acres Acres
state Nae (000'.) Hase (00o's) Name (000'e)
Arizona Shlvwics 1.397 Haulspal-Aq arlus 943 arcuvat-Vulture 1,461

California Cow Head-Hassacra 769 Mount&ln Doe 42 Willov Creek 299
California Desert 11.000 Benton-Owe s Valley 530 Bodle-Colvill. 250

Cal-Neva 639 Sierra 240
McCain Valley 94

Colorado Gunnison 636 Glenwood Springs 528
l1ite River 1.506
Royal Corge 498

Idaho Owyhee 1,183 North Idahok 160 Ellis 374
Bannock-Oneida 450 Sun Valley 243 Twin Falls 242

Big Desert o800 Brunesau-Saylor Creek 2.247

Montana Mountain Foothills 1.054 Prairie Potholes 1.735 Big Dry 1.3227X

Nevada Tonopah 3.750 Paradise-Dento 3.642 Las Vegas 3.314
Sonoma-Gerlach 4,563 Schell 4.182

Reno 681

New Mexico San Juan 973 Southern Rio Grande 2.156 Westaide Socorro 929
HcCregor Range 515

Oregon Ironside 1,002 Lakeview 3.366 arney 2.668
Brothers 1.014

Utah Kanb-scalante 2.498 Ashley Creek 542 Pinyon 1,222
Hountain Valley 480 Price River 1.591 Henry Mountsln 1,397

Wyoming Green Hountoln 1,338 Salt wells - 1,645
Pilot Butte

Crass Creek 1.004

Total * 16 Statements 29.049 17 Statements 23 695 17 Statements 21 70

EFR Doe. 78-28870 Filed 10-12-78; 8:45 am]
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NOTICES

[4310-84-M]

(NM 34738, 347821

NEW MEXICO

Notice of Application

OCrOBER 5, 1978.
Notice is hereby given that, pursu-

ant to section 28 of the Mineral Leas-
ing Act of 1920 (30 U.S.C. 185), as
amended by the Act of November 16,
1973 (87 Stat. 576). El Paso Natural
Gas Co. has applied for two 4 -nch
natural gas pipeline rights-of-way
across the following lands:

NEw MExico P~awCic MmrrANu, NEW
MExico

T. 29 N., R. 8 W..
Sec. 24. NEKSEY4.

T. 32 N., R. 11W.,
Sec. 12, SW SEV4;
Sec. 13, NW NE AW NE NW4.
These pipelines will convey natural

gas across 0.466 of a mile of public
lands In San Juan County, N. Mex.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the applications should be ap-
proved, and if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, P.O. Box 6770, Albu-
querque, N. Mex. 87107.

PRD E. PADMLIA,
Chief, Branch of Lands

and Minerals Operations.
[FR Doc. 78-29038 Flied 10-12-78; 8:45 am]

[4310-84-M]
ENM 347281

NEW MEXICO

Application

OcroBER 3, 1978.
Notice Is hereby given that, pursu-

ant to section 28 of the Mineral Leas-
Ing Act of 1920 (30 U.S.C. 185). as
amended by the Act of November 16.
1973 (87 Stat. 576), El Paso Natural
Gas Co. has applied for two 4%-Inch
natural gas pipelines right-of-way
across the following lands:

NEW MExaco PRMncIPAL MMIDwrN. NEW
Mxzco

T. 18 S..R. 28 E..
Sec. 12. SWV, NE wro N .E.

T. 18 S.. R. 29 B..
Sec. 7, lots 3,4. SEVSW4 AN4D SWV SE4.

These pipelines will convey natural
gas across 1.294 miles of public lands
In Eddy County, N. Mex.

The purpose of this notice Is to
Inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved, and If so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, P.O. Box 1397, Roswell,
N. Mex. 88201.

PRSDE. PADUza,
Chief, Branch of Lands

and M6inerals Operations.
WFR Doc. 78-29039 Piled 10-12-78; 8:45 amn
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[4310-84-M]
[NU 34528]

NEW MEXICO

Application

OCTOBER 6, 1978.
Notice is hereby given that, pursu-

ant to section 28 of the Mineral Leas-
ing Act of 1920 (30 U.S.C. 185), as
amended by the Act of November 16,
1973 (87 Stat. 576), Transwestern Pipe-
line Co. has applied for one 6-inch nat-
ural gas pipeline and related facilities
right-of-way across the following land:

NEW MEXICO PRINCIPAL MMIMN, NEW -
MEXICO

T. 19 S., R. 31E.,
See. 28, NEYSWY4;
See. 29, SEY4SE ;
Sec. 31, SEV4SW4, NY SEY and
SWY4SE ;
Sec. 32, NV2NE , NEY.NWV4, SYNW
and

This pipeline will convey natural gas
across 2.00 miles of public land in
Eddy County, N. Mex.

The purpose of this notice is-to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved, 'and if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, P.O. Box 1397, Roswell,
N. Mex. 88201. FRED E. PAnri,

-'Chief, Branch ofLands
and Minerals Operations.

EPH Doe. 78-29002 Filed'10-12-78; 8:45 am]

[4310-70-M]
DEPARTMENT OF THE INTERIOR

National Park Service

CAPE COD NATIONAL SEASHORE ADVISORY
COMMISSION

Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of

the Cape Cod National Seashore Advi-
sory Commision will be held on
Fri'day, November 3, 1978, at 1 p.m., at
the Headquarters Building, Cape Cod
National Seashore, Marconi Station
Area, South Wellfleet, Mass.

The Commission was established
pursuant to Pub. L. 91-383 to meet
and consult with the Secretary of the
Interior on general policies and specif-

-ic matters relating to the development
of Cape Cod National Seashore.
'The Commission will consider the

following matters: (1) Request for ap-"
proval of proposed extension of sea-
sonal liquor license to year-round 11-
cense; (2) proposal to locate fish pro-
cessing plant on State-owned land ad-
jacent to seashore property in Provin-
cetown; (3) proposed new facilities at
Coast Guard and Nauset Light Beach-
es, Eastham; (4) status report on pro-
posed new zoning standards; (5) report
of Concession Management Subcom-
mittee; and (6) dunes migration stud-
ies, province lands.
. The meeting is open to the public. It

is expected that 15 persons will be able
to attend the session in addition to
Commission members.

Interested persons may make oral/
-written presentations to the Commis-
sion or file written statements. Such
requests should be made to the official
listed below at least 7 days prior to the
meeting.

Further information concerning this
meeting may be obtained from Law-
rence C. Hadley, Superintendeiit, Cape
Cod National Seashore, South Well-
fleet, Mass. 02663, telephone 617-349-
3785. Minutes of the meeting will be
available for public information and
copying 4 weeks after the meeting at
the Office of the Superintendent,
Cape Cod National Seashore, South
Wellfleet, Mass.

LAWRENCE C. HADLEY,
Superintendent,

Cape Cod National Seashore.

OCTOBER 13, 1978.

[FR Doc. 78-28913 Filed 10-12-78; 8:45 am]
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[4310-70-M]
National Park Service

VOYAGEURS NATIONAL PARK

Notice of Public Meetings on Draft Master Plan
and of Availability of Draft Master Plan and
Draft Environmental Statement

Notice is hereby given of the avail-
ability of a draft master plan for
Voyageurs National Park. The plan
will be the-subject of a series of public
meetings as noted below. Notice is fur-
ther given of the availability of draft
environmental statement which has
been prepared for this plan. Public
comment on both documents is invit-
ed.

The master plan will be the basic
document in guiding development and
management of the park. The draft
master plan will be reviewed and ex-
plained at each of the public meetings
listed below and persons who wish to
do so may comment verbally. The
meeting schedule:

November 13, 7:30 p.m. (CST)-Rainy River
Community College, International Falls,
Minn

November 14, 7:30 p.m. (CST)-Orr High
School, Orr, Minn.

November 15, 7:30 pm. (CST)-Mesabl Com-
munity College, 905 West Chestnut Street,
Virginia, Minn.

November 16, 7:30 p. (CST)-Rochester
Community College. Rochester. Minn.

November 17, 7 p.m. (CST)-St. Paul Civic
Center, Concourse Meeting Rooms 1 and
2, L A. O'Shaughnessy Plaza (143 West
Fourth Street), St. Paul, Minn.

November 18, 2 p.m. (CST)-Arena Audito-
rium, 350 South Fifth Avenue West,
Duluth, Minn.

Written, comments on the draft
master plan also may be submitted.
They should be sent to Franklin G.
Ackerman, Acting Superintendent,
Voyageurs National Park, P.O. Drawer
50, International Falls. Minn. 56649,
and will be received until December
18, 1978.

Copies of the draft master plan may
be obtained from the Acting Superin-
tendent at the same address. The
draft is available for inspection, during
normal business hours, at the office of
the Acting Superintendent, Voyageurs
National Park, Highway 53 South, In-
ternational Falls, Minn., or at either
the following offices:
Regional Director, Midwest Region. Nation-

al Park Service, 1709 Jackson Street,
Omaha, Nebr. 68102. -

Superintendent, Grand Portage National
Monument, P.O. Box 666. U.S. Highway
61 South Grand Marais, Minn. 55604.

The Department of the Interior has
prepared the draft environmental
statement pursuant to section
102(2)CC) of the National Environmen-
tal Policy Act of 1969. The environ-
mental statement considers' the eco-
logical, cultural, and socioeconomic ef-

NOTICES

fects of preservation, development
arid management of the park upon Im-
plementation of the plan or the alter-
natives.

Written comments on the draft envi-
ronmental statement are invited and
will be accepted for a period of forty'
five (45) days from the date of this
notice. Copies of the statement will be
available from, or for Inspection,
during normal business hours, at the
offices of the Acting Superintendent
of Voyageurs National Park. the Su-
perintendent of Grand Portage Na-
tional Monument, and the Regional
Director, Midwest Region, National
Park Service, at the addresses listed
above. Written comments should be di-
rected to these same offices.

Dated: October 11, 1978.
RosrT STA~a oz,

ActingDeputy Director,
National Park.ervice.

EFR Doe. 78-29142 Filed 10-12-78; 8:45 am]

[4310-70-M]
Office of the Secetary

COUNCIL OF THE NATIONAL PARK SYSTEM
ADVISORY BOARD

Establishment

This notice is issued in accordance
with the provisions of section 9(a)(2)
of the Federal Advisory Committee
Act (Pub. L. 92-463). The Secretary of
the Interior is establishing the Council
of the National Park System Advisory
Board to participate in activities of,
and to further the purposes of, the
National Park System Advisory Board
in advising the Secretary of the Interi-
or in regard to matters relating to the
National Park System, and to matters
related to the administration of the
Historic Sites Act of August 21, 1935.
Further information, regarding the
Council of the National Park System
Advisory Board may be obtained from
Shirley M. Lulkens, Advisory Boards
and Commissions, National Park Serv-
ice, Department of the Interior, Wash-
ington, D.C. 202-343-2012.

CERTIFICATION

I hereby certify that establishment
of the Council of the National Park
System Advisory Board is in the public
interest in connection with the per-
formance of duties Imposed on this
agency by law.

Dated: October 4, 1978.
CEcu. D. ARDRUS,

Secretary of the Interior
CFR Doc. 78-28914 Filed 10-12-78; 8:45 am]

47301

[4510-24-M]
DEPARTMENT OF LABOR

Bureau of Labor Statistics

LABOR RESEARCH ADVISORY COUNCIL
COMMITTEES

Meetings and Agenda

The regular fall meetings of commit-
tees of the Labor Research Advisory
Council will be held on October 31,
November 1 and 2 in room 4454, Gen-
eral Accounting Office Building, 441 G
Street NW., Washington, D.C.

The Labor Research Advisory Coun-
cil and Its committees advise the
Bureau of Labor Statistics with re-
spect to technical matters associated
with the Bureau's programs. Member-
ship consists of union research direc-
tors and staff members.

The schedule and agenda of the
meetings are as follows:

TuEsAY, Ocrosm 31

9.30 a.m.--Committee on Foreign Labor
and Trade.

1. International comparisons of labor
statistics--the recommendations of the
Panel to Review Productivity Statistics.

2. Review of the Bureau of Labor Statis-
.tlcs program on Import and Export Price
Statistics.

TuEsDAY, Ocroaxa 31
1:30 p.m.-Commlttee on Productivityx,

Technology and Growth.
1. Implications for productivity pro-

grams of (a) the termination of the Na-
tional Center for Productivity and (b) the
recommendations of the Panel to Review
Productivity Statistics.

2. Capital stock, employment and output
data by industry.

3. Labor force projections to 1990.
4. Economic growth model--economic

and employment projections to 1990.

Wim.NWAT, Novzxa 1
9.30 a.m.--Commlttee on. Wages and In-

dustrial Relations.
1. Work in progress-progress of BIS

Wages and Industrial Relations programs.
2. Program planning and budget cycles

and proposed subcommittee on long-range
planning.

3. Changing structure of employee com-
pensation-past structure changes and dis-
cussion of future outlook.

THR A.sy, NovEma 2
9:30 a.i.-Commlttee on Employment

Structure and Analysis.
1. sues relating to Current Population

Survey definitions and methodology
before the National Commission on Em-
ployment and Unemployment Statistics.

2. Additional Current Population Survey
redesign issu.

3. Job vacancies.
4. The application of the Standard In-

dustrial Classification revision to the Em-
ployment and Earnings (790 establish-
ment) series.

5. Report on the status of the Current
Population Survey program of weekly and
hourly earnings.
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6. Bsdget and program for fiscal 1980.

THuRsDAY, NovEMBER 2

1:30 p.m.-Committee on Prices and Living
Conditions..

1. Consumer Price Index-problems, if
any, encountered in current CPI calcula-
tions.

2. Consumer Price Index-comparison of
revised and unrevised Consumer Price In-
dexes.

3. Family Budgets-status report.
4. Producer Price Index-current devel-

opments in Producer Price'Index revision.
5. International Price Program-impact

of revisions on price indexes.
The meetings are open. It is suggest-

ed ,that persons planning to attend as
observers contact Joseph P. Goldberg,
Executive Secretary, Labor Research
Advisory Council on (Area Code 202)
523-1247.

Signed at Washington, D.C., this 4th
day 'of October 1978.

JANET L. NORWOOD,
Acting Commissioner of

LaborStatistics.
[FR Doe. 78-28622 Filed 10-12-78; 8:45 am]

[4510-30-M]

Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS COM-
PETITION DETERMINATIONS UNDER THE
RURAL DEVELOPMENT ACT

Applications

The organizations listed in the at-
tachment have applied to the Secre-
tary of Agriculture for financial assist-
ance in the form of grants, loans, or
loan guarantees ii order to establish
or improve facilities at the locations
listed for the purposes given in the at-
tached list. The financial assistance
would be authorized by the Consoli-
dated Farm and Rural Development
Act, as amended, 7 U.S.C. 1924(b),
1932, or 1942(b)..

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or is
likely to result in the transfer from
one area to another of any employ-
ment or business activity provided by
operations of the applicant. It is per-
missible to assist the establishment of
a new branch, affiliate or subsidiary,
only if this will not result in increased
unemployment in the place of present
operations and there is no reason to
believe the new facility is being estab-
lished with the intention of closing
down an operating facility.

The Act also prohibits such assist-
ance if the Secretary of Labor deter-
mines that it is calculated to or is
likely to result in an increase in the
production of goods, materials, or com-
modities, or the availability of services
or facilities in the area, when there is
not sufficient demand for such goods,

materials, commodities, services,, or fa-
cilities to employ the efficient capacity
of existing competitive commercial or
industrial enterprises, unless such fi-
nancial or other assistance will not
have an adverse effect upon existing
competitive enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth
at 29 CFR Part 75. In determining
whether the applications should be ap-
proved or denied, the Se ietary will
take into consideration tiie following
factors:

1. The overall employment and un-
employment situation ip the local area
in which the proposed facility will be
located.

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market,
with particular emphasis upon its po-
tential impact upon competitive enter-
prises in the same area.

4. The competitive effect upon other
facilities in the same industry located
in other areas (where such competi-
tion is a factor). , -

5. In the case of applications involv-
ing the establishment of branch plants
or facilities, the potential effect of
such new facilities on other existing
plants or facilities operated by the ap-
plicant.

All persons wishing to bring to the
attention of the Secretary, of Labor
any information pertinent to the de-
terminations which must be made re-
garding these applications are invited
to submit such information in -writing
within two weeks of jublication of this
notice to: Deputy Assistant Secretary
for Employment and Training, 601 D
Street NW., Washington, D.C. 20213.

Signed at Washington, D.C. this
10th day of October 1978.

ERNEST G. GaR ,
AssistantSecretaryfor

Employment and Training.

APPLICATIONS REcEIvED DuING Tm WEEK
ENDING OCTOBER 7, 1978

NAME OF APPLICANT, LOCATION OF ENTERPRISE,
AND PRINCIPAL PRODUCT OR-ACTIVITY

Fiber Glass Industries, Inc., Amsterdam,
N.Y., manufacture of fiber glass roving.

American Wood Products, Inc., Perry, Lake
City, Polk City, and Longwood, Fla., man-
ufacture of cypress lumber and horticul-
ture products.

Texfi Industries, Inc., Asheboro Goldsboro
Kilston, Liberty New Bern Rocky Mount,
Swepsonville, Fayetteville and Greens-
boro; N.C. and New York City, N.Y., man-
ufacture of doubleknit fabrics.

Florida Crushed Stone Co., Lake Hernando,
and Sumter Counties, Fla., mining of
crushed and broken limestone.

Chrysler Corp., Kokomo, Ind., manufacture
of aluminum die castings. J Land Co/C
Jack Kennedy, President Clear Lake,
Iowa, motel and restaurant.

Jeff-Co., Glenwood Springs, Colo., motel
and restaurant.

Knecht Industries, Inc., Rapid City, S. Dak.,
manufacture of residential building and
building products.

Black Hills Milk Producers, Rapid City, S.
Dake; Billings, -and Bozeman, Mont.;
Ogden, Utah, manufacture of dairy prod-
ucts.

Southwest Chemicals Corp., Navajo County,
Ariz., manufacture and sales of rosin and
related products.

(FR Doe. 78-29007 Filed 10-12-78; 8:45 am]

[4510-26-M]
Occupational Safety and Health Administration

FEDERAL ADVISORY COUNCIL ON
OCCUPATIONAL SAFETY AND HEALTH

Meeting

Notice is hereby given that the Fed.
eral Advisory Council on Occupational
Safety and Health, established under
Section 4(a) of Executive Order 11807
of September 28, 1974 (39 FR 35549),
Occupational Safety and Health Pro-
grams for Federal Employees, will
meet on October 31 starting at 9:30
a.m. in Room N5437 A, B, and C New
Department of Labor Building, 200
Constitution Avenue NW., Washing-
ton, D.C. The meeting will be open to
the public.

The agenda provides for:

I. Announcements.
II. Appointments and reappointments of

FACOSH members
III. Election of the Vice Chairperson for

Calendar Year 1979
IV. Committee Reports:

A. Ad Hoc Committee on Part 1960-Dis-
cussion and presentation on revised proce-
dure for handling of employee reports of
unsafe or unhealth working conditions

B. Standing Committee on FARS-Stan-
dardized Reporting System contract
award.

C. Ad Hoc Subcommittee on Federal
Safety and Health Staffing Guide-
Report on Committee activities

D. Standing Committee on Occupational
Noise-Report on Committee activities

E. Standing Committee on Field Federal
Safety and Health Councils-Report on
Committee activities

F. Standing Committee on Federal
Safety and Health Conferences-Report
on Committee activities
V Government-Industry Data Exchange

Program (GIDEP)-Status of SAF-ALERT
System.

The Council welcomes written data,
views or comments concerning safety
and health programs for Federal em-
ployees,' including comments on the
agenda items. All such submissions re-
ceived by close of business October 27,
1978, will be provide to the members
of the Council and included in the
record of the meeting.

The Council will consider oral pre-
sentations relating to agenda Items.
Persons wishing to orally address the
Council at the meeting should submit
a written request to be heard by close
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of business October- 27, 1978. The re-
quest must included the name and ad-
dress of the person wishing to appear,
the capacity in which appearance will
be made, a short summary of the in-
tended presentation and an estimate
of the amount of time needed.

All communications regarding this
Advisory Council should be addressed
to Ms. Annie Asensio, Executive Direc-
tor, FACOSH, Department of Labor,
OSHA, First Floor South, 2100 M
Street, NW., Washington, D.C. 20210,
telephone 202-653-5500.

Signed at Washington, D.C., this 6th
day of October 1978.

EULA-BINGHAM,
Assistant Secretary ofLabor.

[FR Doe. 78-29004 Filed 10-12-78; 8:45 am]

[4510-28-M]

Office of the Secretary

[TA-W-3775J

KENNECOTT CORPER CORP., UTAH MINES DI-
VISION, CONCENTRATION PLANT, MAGNA,
UTAH

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May 25, 1978, in response to a
worker petition received on May 22,
1978, which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
concentrate raw copper ore at the
Magna, Utah Concentrator plant of
the Utah Mines Division of Kennecott
Copper Corp.

Notice of investigation was pub-
lished in the FPnrarL REGISTER on
June 9, 1978 (43 FR 25197-98). No
public hearing was requested and none
was held.

The petitioner, the United Steel-
workers of America, requesteT with-
drawal of the petition. On the basis of
the withdrawl, continuing the investi-
gation would serve no putpose: Conse-
quently, the investigation has been
-terminated. Signed at Washington,
D.C., this 2d of October 1978.

MARvN M. FooKs,
Director, Office of

Trade Adjustment Assistance

[FR Doc. 78-28429 Filed 10-12-78; 8:45 am]

[4510-28-M]

(TA-W-37761

KENNECOTT COPPER CORP., UTAH MINES DI-
VISION, UTAH COPPER DIVISION REFINERY,
GARFIELD, UTAH

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was Initi-
ated on May 25, 1978, in response to a
worker petition received on May 22,
1978, which was filed by the United
Steelworkers of America on behalf of
workers and former workers engaged
in refining blister copper into cathodes
at the Utah Copper Division Refinery,
Garfield, Utah. of the Utah Mines Di-
vision of the Kennecott Copper Corp.

Nbtice of investigation was 'pub-
lished in the RnmERAL RxIsrR on
June 9, 1978 (43 FR 25197-98). No
public hearing was requested and none

-was held.
The petitioner, the United Steel-

workers of America, requested with-
drawal of the petition. On the basis of
the withdrawal, continuing the invest-
gation would serve no purpose. Conse-
quently, the investigation has been
terminated.

Signed at Washington. D.C., this 2d
day of October 1978.

MARVN M. FoOs,
Director, Office of

Trade Adjustment Assistance.
FR Doc. 78-28430 Filed 10-12-78; 8:45 am]

[4510-28-M]

[rA-W-3777]

KENNECOTT COPPER CORP., UTAH MINES DI-
VISION, UTAH COPPER DIVISION SMELTER,
GARFIELD, UTAH

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was Initi-
ated on May 25, 1978 In response to a
worker petition received on May 22,
1978 in response filed by the United
Steelworkers of America on behalf of
workers and former workers producing
blister copper at the Utah Copper Di-
vision Smelter, Garfield, Utah of the
Utah Mines Division of the Kennecott
Copper Corp.

Notice of investigation was pub-
lished in the Fmmum REGISTER on
June 9, 1978 (43 FR 25197-98). No
public hearing was requested and none
was held.

The petitioner, the United Steel-
workers of America, requested with-
drawal of the petition. On the basis of
the withdrawal, continuing the investi-
gation would serve no purpose. Conse-
quently, the investigation has been
terminated.

47303

Signed at Washington, D.C., this 2d
day of October 1978.

MAvnir M. Fooxs,
Director, Office of

Trade AdjustmentAssistance.
[FR Doe. 78-28431 led 10-12-78; 8:45 am]

[4510-28-M]

ETA-W-37651

KENNECOTT COPPER CORP., RAY MINES
DIVISION, HAYDEN, ARZ.

Tenation of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May 24, 1978, in response to a
worker petition received on May 19,
1978, which was filed by the United
Steelworkers of America on behalf of
workers and former' workers mining
copper bearing ores, copper anodes,
and cathdoes at the Hayden, Arizona
plant of the Ray Mines Division of
Kennecott Copper Company, Corpora-
tion. During the course of the investi-
gation It was determined that the
name of the company is Kennecott
Copper Corporation.

Notice of investigation was pub-
lished In the FMrmL REGISTER on
June 6, 1978 (43 FR 24634-35). No
public hearing was requested and none
was held.

The petitioner, the United Steel-
workers of America, requested with-
drawal of the petition. On the basis of
the withdrawal, continuing the investi-
gatlon would serve no purpose. Conse-
quently, the investigation has been
terminated.

Signed at Washington, D.C, this 3d
of October 1978.

MARVIN M. Fooas,
Director, Office of

Trade Adjustment Assistance
[FR Doc. 78-28432 Filed 10-12-78; 8:45 am]

(4510-28-M]

ETA-W-37101

KIRSON HANDBAGS, INC., NEWBURGH, N.Y.

Certification Regarding Eligi1iiflty To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3710: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
May 15. 1978 in response to a worker
petition received on April 18, 1978
which was filed on behalf of workers
and former workers producing ladies'
vinyl handbags at Kirson Handbags,
Inc., Newburgh, N.Y.
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The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
June 27, 1978 (43 FR 27923). No publi6
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Kirson
Handbags; its customers, the U.S. In-
ternational Trade Commission, the
U.S. Department of Commerce, indus-
try analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as
sistance, each of the group eligibility
requirements of section 222 of the
Trade Act of 1974 must be met. The
investigation revealed that all of the
criteria have been met.

Imports of handbags increased from
90.2 million units in 1976 to 92.8 mil-
lion units in 1977. Imports continued
to increase from 22.1 million units
during the first quarter of 1977 to 34.0
million units during the first quarter
of 1978.

Customers of Kirson Handbags who
were surveyed reduced purchases from
Kirson during 1977 and the first quar-
ter of 1978 while increasing purchases
of imported handbags during that -
period.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with ladies'
vinyl handbags produced by Kirson
Handbags, Inc., Newburgh, N.Y., con-
tributed importantly to the total or
partial separations of the workers of
that plant. In accordance with the
provisions of the Act, I make the fol-
lowing certification:

All workers of Kirson Handbags, Inc.,
Newburgh, N.Y., who became totally or par-
tially separated from employment on or
after April 7, 1977.and before November 15,
1977 are eligible to apply for adjustment as-
sistance under title II, chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this
25th day of September 1978.

HAuY J. GILMAN, ,
ActingDirector, Office

of Foreign Economic Research.
[FR Doc. 78-28433 Filed 10-12-78; 8:45 am]

[4510-28-MI

ETA-W-3652]

LAMAY COAT CO. JERSEY CITY, N.J.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
theTrade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3652:' Investigation regarding

certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
May 8, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the, Intern'ational
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies' coats at Roma Fash-
ions, Inc., Jersey City, N.J. During the
course of the investigation, it was de-
termined that the petitioning group of
workers were employed by the Lamay
Coat Co. until it closed in November
1977. Roma Fashions, Inc., a new firm,
began operations in these facilities in
April 1978.

The Notice of Investigation was pub-
lished in the FEnERAL REGISTER. on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Roma
Fashions, Inc., its manufacturers, the
U.S. Department of Commerce, the
U.S. International Trade Commission,.
the National Cotton Council of Amer-
ica, industry analysts, and Department
files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of women's, misses',
and children's coats and jackets in-
creased from 2252 thoisand dozen.in
1976 to 2723 thousand dozen in 1977.
Imports declined from.590 thousand
dozen in the first quarter .of 1977 to
572 thousand dozen in the first quar-
ter of 1978. The ratio of imports to do-
mestic production increased from 48.3
percent in 1976 to 54.9 percent in 1977.

U.S. imports of women's, misses',
and children's raincoats decreased
from 261 thousand dozen In 1976 to
242 thousand dozen in 1977. Imports
increased from 84 thousand dozen in
the first quarter of 1977 to 129 thou-
sand dozen in the first quarter of 1978.

A survey of manufacturers who pur-
.chased ladies' coats and raincoats pro-
duced at Lamay Coat Co. indicated
that one manufacturer accounting for
a majority of sales in fiscal year
ending May 31, 1977 ceased purchases
from the subject firm and increased
purchases of imported ladies' coats in
fiscal year ending May 31, 1978 com-
pared to the same period in 1977.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increased imports of articles like
or directly competitive with the ladies'
coats and raincoats produced at

Lamay Coat Co., Jersey City, N.J., con-
tributed importantly to the decline in
sales and to the separation of workers
at that plant. In accordance with the
provisions of the Act, I make the fol-
lowing certification:

All workers of Lamay Coat Co., Jersey
City, N.J., who became totally or partially
separated from employment on or after
May 1, 1977 and before December 15, 1977
are eligible to apply -for adjustment asslst-
ance under Title II, Chapter 2 of the Trade
Act of 1974. All workers separated on or
after December 15, 1977 are not eligible for
program benefits.

Signed at Washington, D.C., this
29th day of September 1978.

HARRY J. GILMAN,
Acting Director, Office of

Foreign Economic Research.
[FR Doec. 78-28434 Filed 10-12-78; 8:45 am]

[451 0-2-M]

ETA-W-40101

MANHATTAN SHIRT CO., INC., AMERICUS, GA.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-4010: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed In section 222 of the act.

The Investigation was initiated on
July 31, 1978 In response to a worker
petition received on July' 24, 1978
which was filed by the Amalgamated"
Clothing and Textile Workers' Union
on behalf of workers and former work-
ers producing men's dress and sport
shirts and ladies' blouses at the Amerl-
cus, Ga. plant of the Nanhattan Shirt
Co., Inc. During the course of the In-
vestigation, It was established that
Americus, Ga. plant did not produce
men's sport shirts nor ladies' blouses,
but produced only men's dress shirts.

The Notice of Investigation was pub-
lished in the FMwEzEL REGISTER on
August 8, 1978 (43 FR 35130-31). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Man-
hattan Shirt Co., Inc., the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:
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That a significant number or proportion
of the workers in-the workers' firm, or an
appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated.

On June 9, 1976, workers at the
Americus, Ga. plant of the Manhattan
Shirt Co., Inc. were certified as eligible,
to apply for trade adjustment assist-
ance (TA-W-697). This certification
e,5pired on June 9, 1978.

The Department's investigation re-
vealed that the average number of
production workers at the Americus,
Ga. plant of the Manhattan Shirt Co.,
Inc. increased 1.1 percent in fiscal year
1977 1 compared to fiscal year 1976 and
increased 5.3 percent in the period
February through July 1978 compared
to the same period in 1977. The aver-
age number of hours worked per week
increased 2.8 percent in fiscal year
1977 compared to fiscal year 1976 and
remained unchanged in the period
February through July 1978 compared
to the same period in 1977.

No layoffs have occurred at the"
Americus, Ga. facility during fiscal
year 1977 and the first half of fiscal
year 1978. Company officials indicate
that there is no threat of total or par-
tial separations in the foreseeable
future.

CONCLUSION

After carefil review,- I determine
that all workers of the Americus, Ga.
plant of the Manhattan Shirt Co., Inc.
are denied eligibility to apply for trade
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this
25th day of September 1978.

JAMEs F. TAYLOR,
Director, Office of Management

Administration and Planning.
EF Doc. 78-28435 Filed 10-12-78; 8:45 am]

[4510-28-M]
ETA-W-36911

MICHELLE RENA FASHIONS, INC., RED BANK,
N.J.

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May 8, 1978 in response to a
worker petition received on April 28,
1978 which was' filed by the Interna -

tional Ladies' Garment Workers Union
on behalf of workers and former work-
ers producing ladies' coats and rain-
coats at Michelle Rena Fashions, Inc.,
Red Bank, N.J. .

The Notice of Investigation was pub-
lished in- the PERAL, REGISTR on
May 26, 1978 (43 FR 22793). No public

'Fiscal year represents' February 1
through January 31.

hearing was requested and none was
held.

Due to the short term of operation
of Michelle Rena Fashions and to the
seasonality of the ladles' coat indus-
try, there is not sufficient Information
in this case upon which to base a de-
termination. In addition, worker quail-
fying requirements in section 231 of
the act may not be met at this time,
Consequently, the investigation has
been terminated:

Signed at Washington, D.C., this 3rd
day of October 1978.

M]uviN M. FooKS,
Director, Off ce of

TradeAdjstment.Assistance,
[FR Doc. 78-28436 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3559]

MILT POSNER FUR CORP., NEW YORK, N.Y.

Determinations Regarding Eligibility To Apply
for Worker Adjustment Aislstance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3559: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was Initiated on
April 27, 1978 in response to a worker
petition received on April 17, 1978
which was filed by the Furriers Joint
Council of New York on behalf of
workers and former workers producing
ladies' split cowhide jackets and coats
at Milt Posner Fur Corp., New York,
N.Y. During the course of the investi-
gation, It was established that ladies'
fake fur coats were also -produced.

The notice of investigation was pub-
lished In 'the FEDERAL RES=s on
May 16, 1978 (43 FR 21069). No public
hearing was requested and none was
held. -

The information upon which the de-
termination was made was obtained
-principally from officials of Milt
Posner Fur Corp., Its customers, the
U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department
files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met.

Without regard to whether any of
the other criteria have been met, the
following criterion has not been met
with respect to workers producing
fake fur coats at Milt Posner Fur
Corp.:

That sales or production, or both, of the
firm or subdivision have decreased absolute-
ly.

The Department's investigation re-
vealed that production of fake fur
coats at Milt Posner Fur Corp. in-
creased, In quantity, in 1977 as com-
pared to 1976 and then increased, in
quantity, during the first quarter of
1978 as compared to the first quarter
of 1977. Production and sales are
equivalent at Milt Posner Fur Corp.

With respect to workers producing
split cowhide (leather) Jackets and
coats, all of the group eligibility re-
quirements of section 222 of the act
have been met.

United States. imports of women's
misses' and children's coats and Jack-
ets increased from 1,517 thousand
dozen In 1975 to 2,252 thousand dozen
in 1976 and to 2,723 thousand dozen in
1977. Imports decreased slightly in the
first quarter of 1978 to 572 thousand
dozen, as compared to 590 thousand
dozen in the first quarter of 1977. The
ratio of imports to domestic produc-
tion Increased from 38.9 percent in
1975 to 48.3 percent in 1976 and to 54.9
percent In 1977.

United States Imports of leather
coats and jackets (men's, boy's,
women's, misses', juniors', and chil-
dren's) increased from 115.5 million
dollars In 1975 to 177.8 million dollars
in 1976 and to 186.4 millon dollars in
1977. The ratio of imports of leather
coats to domestic production increased
substantially from 59.5 percent in 1975
to 96.3 percent in 1976, and then de-
clined in 1977 to 85.3 percent, a level
which still far surpasses the import/
production ratios of 1973 though 1975.

A survey was conducted by the US.
Department of Commerce among
retail customers of Milt Posner Fur
Corp. Results indicated that major

,customers decreased their purchases
of split cowhide (leather) jackets and
coats from Milt Posner in 1977 com-
pared to 1976 and increased split cow-
hide leather coat and Jacket purchases
from foreign sources during this time
period.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with split
cowhide jackets and coats produced by
Milt Posner Fur Corp. of New York,
N.Y. contributed importantly to the
decline In sales and production and to
the separation of workers engaged in
employment related to the production
of such products at the firm. In ac-
cordance with the provisions of the
act, I make the following certification:

All workers engaged In employment relat-
ed to the production of ladies' split cowhide
jackets and coats at Milt Posner Fur Corp.
of New York, N.Y. who became totally or
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partially separated from employment on or
after June 3, 1977 are eligible to apply for
adjustment assistance under Title II, Chap-
ter 2 of the Trade Act-of 1974.

I further determine, that all workers
engaged in employment related to the
production of fake fur coats at Milt
Posner Fur Corp. of New York, N.Y.
are denied eligibility to apply for trade
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 19(4.

Signed at Washington, D.C. this
25th day of September 1978. •

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Dec. 78-28437 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-2906)

M. HOFFMAN CO., INC., BOSTON, MASS.

Certification Regarding Eligibility to Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-2906: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
January 11, 1978, in response to a
worker petition received on December
29, 1977, which was filed on behalf of
workers and former workers producing
sailor pants and jeans at the Boston,
Mass. plant of M. Hoffman Co., Inc.
The investigation- revealed that the
workers produced a denim jean used
by the U.S. Navy.

The notice of investigation .was pub-
lished in the FEDERAL REGISTER on Jan-
uary 27, 1978 (43 F R 3776). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was, -obtained
principally from officials of M. Hoff-
man Co., Inc., the U.S. Navy, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility requirements of section 222
of the act must be-met. It is concluded
that all of the requirements have been
met.

U.S. imports of men's and boys'
jeans and dungarees increased from 9
million units in 1975 to 14 million
units in 1976 and increased again to 23
million units in 1977. The ratio of im-
ports of Jeans to domestic production
increased from 3.8 percent in 1975 to
5.4 percent in 1976 and increased again
to 8.5 percent in 1977. Imports of jeans
in the first quarter of 1978 increased
to 7.9 million units compared to 4.5

NOTICES

million units- in the first quarter of
1977.

Two thirds of the jeans produced at
the Boston plant are sold to the U.S.
Navy; the remainder are samples. The
decrease in production at the Boston
plant in 1977 is attributable to reduced
sales to the Navy, The decrease in pro-
duction in the first quarter of 1978 is
due largely to the company's decision
to substitute imports for much of its
domestic production, thereby'reducing
the need for samples produced at the
Boston plant. Company imports of
jeans, similar to those produced at
Hoffman's three -other domestic
plants, began in 1977 and were 2.8 per-
cent greater than the Boston plant's
production in 1977. Company imports
increased 218.5" percent in the first
quarter of 1978 compared to the first
quarter of 1977 and were 17 times
greater than the Boston plant's pro-
duction in the first quarter of 1978.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with jeans
produced by the Boston, Mass. plant
of M. Hoffman Co., Inc., contributed
importantly to the decline in sales and
production and to the total or partial
separation of workers at the plant. In
accordance with the provisions of the
act, I make-the following certification:

All workers of the Boston, Mass. plant of
M. 'offman Co., Inc. who became totally or
partially separated from employment on or
after December 2, 1977 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this
28th day of September 1978.

HARRY J. GIIWAN,
ActingDirector, Office of

Foreign EcononiiaResearh.
[FR Doe. 78-28438 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3751]

MIAMI-INSPIRATION HOSPITAL, INC., MIAMI,
ARIL

Negative Determination Regarding Application
for Reconsideration

On September 6, 1978, the petitioner
requested administrative reconsider-
ation of the Department of Labor's
negative determination regarding eligi-
bility to apply for worker adjustment
assistance in the case of workers and
former workers of the Miami-Inspira-
tion Hospital, Inc., Miami, Ariz. The
determination was published in the
FEDERAL REGISTER on August 25, 1978
(43 FR 38131).

Pursuant to 29 CFR § 90.18(c), recon-
sideration may be granted under the
following circumstances:

(1) If It appears, on the basis of facts not
previously considered, that the determina-
tion complained of was erroneous:

(2) If It appears that the determination
complained of was based on a mistake in the
determination of facts previously consid.
ered; or

(3) If, in the opinion of the Certifying Of-
ficer, a misinterpretation of facts or of the
law justifies reconsideration of the decision.

The petitioner cites that separations
from work at the hospital are affected
by layoffs at the Inspiration Consoli-
dated Copper Co. (TA-W-2412) and
Cities Services Co. (TA-W-2579) both
of which are currently certified. The
basis for the Department's denial is
that services are not "articles" within
the meaning of section 222 of the
Trade Act of 1974 and that independ-
ent firms for which the hospital pro-
vides services cannot be considered the
"workers' firm."

The Department has earlier deter-
mined that services, such as transpor-
tation services, are not "articles"
within the meaning of section 222(3)
of the Act (see Notice of Negative De-
termination, Pan American World Air.
ways, Inc., TA-W-153, 40 FR 54639).
Further, the Department has deter-
mined that a firm for which such ser-
vices are provided and which Is inde-
pendent of the petitioners' firm
cannot be considered to be the "work-
ers' firm" within the meaning of the
Act (see Notice of Negative Determina-
tion, Nu-Car Drveaway, Inc., TA-W-
393, 41 FR 12749).

The Department's investigation has
revealed that the hospital is not corpo-
rately affiliated with any other com-
pany. Further, all workers performing
hospital medical and surgical services
at the hospital are employed by
Miami-Inspiration, Inc., and are not
under the supervision by either of the
mining companies. Moreover, all per-
sonnel actions and payroll transac-
tions are controlled by the hospital,
Thus, Miami-Inspiration Hospital,
Inc., must be considered the "Workers'
firm."

CONCLUSION

After review of the application and
the investigative file, I conclude that
there has been no error or misinter-
pretation of fact or misinterpretation
of the law which would Justify recon-
sideration of the Department of
Labor's prior decision. The application
is, therefore, denied.
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Signed at Washington, D.C,, this [4510-28-M]
29th day of September 1978.

JAMES F. TAYLOR,
Director, Office of Management

Administration and Planning.

(FR Doc. 78-28439 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3394]

MIGHT MAC,.INC., GLOUCESTER, MASS.

Revised Certification of Eligibility To Apply for
Worker Adjustment Assistance

in accordance with section 223 of
the Trade Act of 1974 the Department
of Labor issued a cerfification of ligi.
bility to apply for adjustment assist-
ance on August 31, 1978, applicable to
all workers of the Gloucester, Mass.
plant of Mighty Mac, Inc., who
became totally or partially separated
from employment on or after October
22, 1977. The Notice of Certification
was published in the FEDERAL REGISTER

on September 12, 1978 (43 FR 40567).
The Massachusetts division of Em-

ployment Security has informed the
Labor Department that the effective
separation date of a substantial
number of workers intended to be cov-
ered by the certification issued is Oc-
tober 21, 1977, and consequently the
October 22, 1977 date would not pro-
vide the intended coverage.

The intent of the certification is to
cover all workers at the Gloucester,
Mass. plant of Mighty Mac, Inc. who
were adversely affected by the decline
in production of men's and boys' outer
coats and jackets importantly because
of increased imports. The certification
therefore, is. revised providing a new
impact date of, October 21, 1977.

The revised certification applicable
to TA-W-3394 is hereby issued as fol-
lows:

All workers of the Gloucester, Mass. plant
of Mighty Mac, Inc., who became totally or
partially separated from employment on or
after October 21, 1977. are eligible to apply
for adjustment assistance under Title HT,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this
29th day of September 1978.

HARRY J. GIMANx,
Acting Director, Office of

Foreign Economic.Research.

[FR Doc. 78-28440 Filed 10-12-78; 8:45 am]

ETA-W-3779]

NEEDLECRAFT DRESS MANUFACTURING CO.,
CORP. AND CHESTERFIELD DRESS CO., FALL
RIVER, MASS.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3779: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was Initiated on
May 25, 1978 in response to a worker
petition received on May 17, 1978
which was-flled on behalf of workers
and former workers producing ladies'
dresses and suits at the Fall River,
Mass. plant of Needlecraft Dress Mfg.
Co., Corp. The investigation was ex-
panded to include the Chesterfield
Dress Co., Fall River, Mass. The Inves-
tigation revealed that ladles' dresses
were the sole product In 1977 and in
1978. The Notice of Investigation In-
correctly stated that ladles' gowns
were produced.

The Notice of Investigation was pub-
lished in the FonAL RsEGxsTE on
June 9, 1978 (43 FR 25197-8). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Needle-
craft, its customers, the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional Trade Commission, industry an-
alysts and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the
Trade Act of 1974 must be met. With-
out regard to whether any of the
other criteria have been met, the fol-
lowing criterion has not been met:

That increases of Imports of articles like
or directly competitive' with articles pro-
duced'by the firm or subdivision have con-
tributed Importantly to the separations or
threat thereof, and to the absolute decline
in sales or production.

Imports of women's and misses'
dresses increased 2 percent from 1975
to 1976, and declined 11 percent from
1976 to 1977. The ratios of imports to
domestic production and consumption
declined from 4.6 percent and 4.4 per-
cent, respectively, In 1976 to 4.0 per-
cent and 3.8 percent, respectively, in
1977.

Imports of women's, misses', and
children's suits declined 1 percent
from 1975 to 1976. and declined 6 per-
cent from 1976 to 1977. The ratios of
imports to domestic production and

47307

consumption declined from 11A per-
cent and 10.2 percent, respectively, in
1976 to 10.5 percent and 9.5 percent,
respectively, In 1977.

Both Needlecraft afid Chesterfield
were engaged in contract work solely
for one manufacturer during the
period under investigation. A Depart-
ment survey revealed that this manu-
facturer. which accounted for 100 per-
cent of the companies' business, did
not employ any foreign contractors,
nor did the manufacturer import any
dresses or suits during the past 3
years.

CoNcLUSION

After careful review, I determine
that all workers of the Fall River,
Mass. plant of the Needlecraft Dress
Mfg. Co., Corp. and of the Chester-
field Dress Co. are denied eligibility to
apply for trade adjustment assistance
under Title IX, Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C, this
29th day of September 1978.

HARRY~ J. GnmaiN,
ActingDirector, Office of

Foreign Economic Research.
[FR Doc. 78-28441 Fled 10-12-78; 8:45 am]

[4510-28-M]

ETA-W-3541]

NORRWOCK SHOE CO., PLANT NO. 20,
CALMS, MAINE

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3541: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed In section 222 of the Act.

The investigation was initiated on
April 25, 1978 in response to a worker
petition received on April 12, 1978
which was filed on behalf of workers
and former workers producing men's,
women's, and children's shoe uppers at
the Calais, Maine plant (plant No.
20)of Norrwock Shoe Co.

The-Notice of Investigation was pub-
lished In the FPmvaL REGISTER on
May 5, 1978 (43 FA. 19479). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Norrwock
Shoe Co., its customers, the US. De-
partment of Commerce, the US. Inter-
national Trade Commission, industry
analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility

FEDERAL REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978



47308

requirements of section 222 of the act
must be met. The investigation has re-
vealed that all the requirements have
been met.

The Department's investigation re-
vealed that the ratio of imports to do-
mestic production of men's, women's
and children's shoes increased in 1977
compared to 1976. Imports of men's,
and women's shoes increased absolute-
ly during the first quarter of 1978
compared to the same period of 1977.

Prior to August 1977, Plant No.'20 in
Calais produced shoe uppers in sup-
port of shoe production at five Norr-
wock Shoe plants. Three of those
plants closed in August 1977. Follow-
ing a Department investigation, work-
ers at those three -plants-located in
Skowhegan and North Jay, Maine-
were certified as eligible to apply -for
adjustment assistance (TA-W-2339). A
survey of customers of Norrwock Shoe
revealed that several customers re-
duced purchases from Norrwock Shoe
while increasing purchases of imports..
The closure of these three plants re-
duced the demand for uppers stitched
by the Calais plant.

CONCLUSION,

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with shoe
uppers produced by Plant No. 20,
Norrwock Shoe Co., Calais, Maine con-
tributed importantly to the decline in
production and separation of workers
from that plant. ,

In accordance with theprovisigns of
the act, I make the following certifica-
tion:

All workers of Norrwock Shoe Co., Plant
No. 20, Calais, Maine who became totally or
partially separated from employment on or
after November 1, 1977 ar eligible to apply
for adjustment assistance under Title II,
Chapter 2 of 'the Trade Act of 1974.

Signed at Washington, D.C., this
25th day of September 1978.

JAMs F. TAYLOR,
Director, Office of Management,

'Administration and Planning.
[FR Doc. 78-28442 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3599]

NU LOOK MANUFACTURING CO., PATERSON,
N.J.

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May'8, 1978, in response to a
worker petition received on May 28,
1978, which was filed by the Interna-
tional Ladies' Garment Workers Union
on behalf of workers and former work-
ers producing ladies' coats at Nu Look

NOTICES

- Fashions, Inc., Paterson, N.J. During
the course of the investigation, it was
determined that the name of the com-
pany was Nu Look Manufacturing Co.

The notice of investigation was pub-
lishnd in the FERAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

Due to the short terms of operation
of Nu Look Maufacturing Co. and to
the seasonality of the ladies' coat in-
dustry, there is not sufficient informa-
tion in this case upon which to base a
determination. In addition, worker
qualifying requirements in section 231
of the act mAy not be met at this time.
Consequently, the .investigation has
been terminated.

*Signed at Washington, D.C. this 3d
of October 1978.

MARviN M. FooKs,
Director, Office of

TradeAdjustmentAssistance.
[FR Doc. 78-28443 Filed.10-11-78; 8:45 am]

[45i0-28-M]
[TA-W-3807

PALEY ASSOCIATES, INC., MILTON, MASS.

Negative Detemination regarding Eligibility To
Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
_TA-W-4010: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated 'on
June 5, 1978 in response to a worker
petition received on April 27," 1978
which was filed on behalf of workers
and former workers producing men's
outerwear coats at Paley Associates,
Inc., Milton, Mass.

The Notice of Investigation was pub-
lished in the FEDEAL REGISTER on June
20, 1978 (43 FR 26498-26499). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Paley As-
sociates, Inc.,. the U.S. Department .of
Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistahnce, each of the group eligibility
requirements of section 222 of the act
must be met. Without regard' to
whether any of the other criteria have
been met, the following criterion has
not been met:

That a significant number or proportion
,of the workers in the workers' firm,' or an
appropriate subdivision thereof, have

become totally or partially separated, or are
threatened to become totally or partially
separated.

The Department's investigation re-
vealed that the average number of
production and salaried workers ei-
gaged in employment related to the
production of men's outerwear coats
increased from 1976 to 1977 and in-
creased in the first half of 1978 com-
pared to the same period in 1977. Em-
ployment has increased in the last six
quarters compared to the same quar-
ters of the previous year. Average
weekly hours worked by these workers
have not changed significantly.

CbNCLUSION

After careful review, I determine
that all workers of Paley Associates,
Inc., Milton, Mass. are denied eligibil-
ity to apply for trade adjustment as-
sistance under Title II, Chapter 2 of
the Trade Act of 1974.
. Signed at Washington, D.C., this
25th day of September 1978.

JAa F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FRl Doc. 78-28444 Filed 10-12-78; 8:45 am]

[4510-28-M]
[TA.W-3641]

PAM COAT CO., INC., PASSAIC, N.J.'

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance.

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3641: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
May 8, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing children's coats at .Pam
Coat Co., Inc., Passaic, N.J. During the
course of the investigation it was de-
termined that workers at Pam Coat
Co., Inc. produce girls' and misses'
coats.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained'
principally from officials of Pam Coat
Co., Inc., Its customers (manufactur-
ers), the U.S. Department of Com-
merce, the U.S. International Trade
Commission, the National Cotton
Council of America, industry analysts
and Department files.

FEDERAL. REGISTER; VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978



NOTICES

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met The Department's inves-
tigation revealed that all of the re-
quirements have been met.

U.S. imports of women's, misses',
and children's coats and jackets in-
creased from 2,252,000 dozen in 1976
to 2,723,000 dozen in 1977. Imports de-
clined from 599,000 dozen in the first
quarter of 1977 to 572,000 dozen in the
first quarter of 1978. The ratio of im-
ports of domestic production increased
from 48.3 percent in 1976 to 54.9 per-
cent in 1977.

The Department conducted a survey
of the principal manufacturers for
which Pam Coat Co., Inc. worked in
1976 and 1977. Manufacturers that ac-
counted for a majority of sales in 1976
reduced purchases from Pam Coat Co.,
Inc. and increased purchases of im-
ported girls' and misses' coats in 1977
compared to 1976. M1anufacturers that
accounted for a majority of sales in
1977 reduced purchases from Pam
Coat Co., Inc. and increased purchases
of imports in the first quarter of 1978
compared to the first quarter of 1977.

CONCLUSION -

After careful review of the facts ob-
tained in the investigation, I conclude
that increased imports of articles like
or directly competitive with the girls'
and misses' coats produced at Pam
Coat Co., Inc., Passaie, N.J. contribut-
ed importantly to the decline in sales
and to the separation of workers at
the plant. In accordance with the pro-
visions of the act,.I make the following
certification:

All workers of Pam Coat Co., Inc., Passac,
N.J. who became totally or partially sepa-
rated from employment on or after Novem-
ber 12, 1977 are eligible to apply for adjust-
ment assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this
25th day of September 1978.

HuuY J. GELMA,
Acting Director, Office of

Foreign Economic ResearclL
EFR Doe. 78-28445 Filed 10-12-78; 8:45 am]

[4510-28-M]

LTA-W-3660J

PAUL TERRI SPORTSWEAR, INC., LONG
BRANCH, NJ.

Negative Determinafion Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974, the Depart-
ment of Labor herein presents the re-
sults of TA-W-3660: Investigation re-
garding certification of eligibility to,

apply for worker adjustment assist-
ance as prescribed in section 222 of the
act.

The investigation was initiated on
May 8, 1978, In response to a worker
petition received on April 28, 1978,
which, was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing Tadles' coats and suits at
Paul- Terri Sportswear, Inc., Long
Branch, N.J. During the course of in-
vestigation It was established that
Paul Terri Sportswear, Inc. does not
produce ladies' suits. Paul Terri pro-
duces ladies' coats and a small amount
of ladies' blazers.

The Notice of Investigation was pub-
lished In the FP=rn REGxsmS on May
26, 1978 (43 FR 22793)- No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Paul Terri

.Sportswear, Inc., its manufaeturers
the U.S. Department of Commerce,
the U.S- International Trade Commis-
sion, the National Cotton Council of
America, industry analysts and De-
partment files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. Without regard to
Whether any of the other criteria have
been met, the following criterion has
not been met:

That Increases of Imports of articles like
or directly competitive with articles pro-
duced by the firm or subdivision have con-
tributed Importantly to the total or partial
separation, or threat thereof, and to the ab-
solute decline In salez or production.

A survey of Paul Terrn's major man-
ufacturers in 1976 and 1977. Indicated
that none of the manufacturers de-
creased purchases from the subject
firm while increasing purchases of im-
ports. Those manufacturers who de-
creased purchases from the subject
firm reported that they Co not pur-
chase imports. These manufacturers
experienced increased sales during the
period under investigation. Company
sales, adjusted to 1975 dollars, in-
creased in 1977 compared to 1976. Al-
though Paul Terri's sales declined in
the first 5 months of 1978 compared to
the same period in 1977, none of the
manufacturers surveyed have pur-
chased any imports or used foreign
contractors in 1978.

CONCLUSION

After careful review. I determine
that all workers: of Paul Terri Sports-
wear, Inc., Long Branch. NJ., are
denied. eligibility to apply for adjust-
ment assistance under Title IL Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this
28th day of September 1978.

HARRY ,T. GELMAN,
ActingDirector, Officeof

Foreign EconomtcReearch-
[F Dec. 78-28446 ilned 10-12-78; &45 aml

[4510-28-M]

LTA-W-34811

PENNSYLVANIA TIRE & RUBBER C0. OF
MISSISSIPPI, INC, TUPELO, AISS.

Car~flcation Regarding Eigiblity To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-V-3481: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
April 6, 1978 in response to a worker
petition received on March 30. 1978
which was filed by the United Rubber,
Cork,. Linoleum and Plastic Workers of
America. on behalf of workers and
former workers producing passenger
car tires and truck tires at the Tupelo.
Miss., plant of the Pennsylvania Tire
& Rubber Co. of MississippiL Inc

The Notice of Investigation was pub-
lished in the FmmuL Rxrsmm on
April 25, 1978 (43 FR, 17550). INo public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of the Penn-
sylvania Tire & Rubber Co. of Missis-
sippi, Inc., its customers, the US. De-
partment of Commerce, the U.S. Inter-
national Trade Commhison, industry
analysts, and Department files.

In order to make an. affiriutive de-
termination and isse a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. It is concluded that al of
the requirements have been met.

The Department's Investiation re-
vealed that U.S. imports of passenger
car tires increased from 9,940,000 units
in 1975 to 12,643,000 units in 1976 and
to 13.077.000 units in 1977.

U.S. imports of truck tires (including
Mobile Homesl increased from
1,68C,000 units in 1975 to 3,562,000
units in 1976 and to 4,093,0@0 units in
1977.

Company imports of hf-ms; passenger
car tires decreased 100 percent in 1977
compared to 1976 but increased during
the January-April period of 1978 com-
pared to the sme period of 1977.
Company imrorts of truk tires in-
cre-ased 57.6 rercent in 1977 compared
to 1976 and. increazed 20.7 percent
during the January-April period of
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1978 compared to the same period of , The information upon which the de-
1977. term'ination was made was obtained

A Department survey of customers principally from the Pittsburgh &
who purchased passenger car tires and Lake Erie Railroad and Department
truck tires from the Pennsylvania Tire files.
&' Rubber Co. of Mississippi, Inc., indi- I
cated that some customers decreased In order to make an affirmative de-
their purchases from Pennsylvania termination and Issue a certification of
Tire & Rubber Co. and increased their eligibility to apply for adjustment as-
purchases of Imported tires in 1977 sistance, each of the group eligibility
compared to 1976 and in the first requirements of section 222 of the act
quarter of 1978 compared to the first must be met. The Department has de-
quarter of 1977. termined that services are not "arti-

cles" ,within the meaning of section
CONCLUSION 222 of the act, and that independent

After careful review of the facts ob- firms for which the subject firm.pro-
tained in the ipvestigation, I conclude vides services cannot be considered to
that increases of imports of articles be the "workers' firm."
like or directly competitive with pas- -The Department's investigation re-
senger car tires and truck tires pro- vealed that the Pittsburgh & Lake
duced at the Tupelo, Miss., plant, of Erie Railroad (P. & LE.) was founded
the Pennsylvania Tire & Rubber Co. in 1878, and is currently incorporated
of Mississippi, Inc., contributed impor- in Delaware. The railroad is a subsi-
tantly to the decline in sales and pro- dary of Penn Central Transportation
duction and to the total or partial sep- Co.
aration of workers of that plant. In ac- The Pittsburgh & Lake Erie Rail-
cordance with the provisions of the- roa isbc go ca rie Ranebact, I make,the following certification: road is a common carrier licensd by

the ICC with rail lines extending from
All workers at the Tupeol, Miss. plant of Brownsville and Connellsvllle, Pa. to

the Pennsylvania Tire & Rubber Co. of Mls- Youngstown, Ohio and with trackage
sissippi, Inc., who became totally or partial-
ly separated from employment on or after rights to Ashtabula, Ohio. Facilities
July 15, 1977, are eligible to apply for ad- including terminal buildings, ware-
justment assistance under Title II, Chapter houses, yards and shops are owned by
2 of the Trade Act of 1974. - P. & L.E. Equipment including freight

Signed at Washington, D.C.; this cars, diesel locomotives, motor vehicles
29th day of September 1978. and machinery used in maintenance of

way operations is under trust and/or
JAmEs F. TAYLOR, lease agreements.

Director, Office of ManagemeAt4 The Pittsburgh & Lake Erie Rail-
Administration, and Planning. road transports goods according to

[FR Doe. 78-28447 Filed 10-12-78; 8:45 am] tariff schedules on file with the Inter-
state Commerce Commission, and the
Pennsylvania & Ohio Public Utilities

[4510-28-M] Commission. The P. & L.E. also pro.
vides some passenger transport. The P.

•(TA-W-3110] & L.E. is not, in any way, engaged in
PITTSBURGH & LAKE ERIE RAIILROAD, any production operations.
GATEWAY YARD, STRUTHERS, OHIO The petitioning workers are '-em-

Negative Detemination regarding Eligibility To ployed in the Gateway Yard of the
Apply for Worker Adjustment Assistance Struthers, Ohio facility of the Pitts-

burgh & Lake Erie Railroad. Workers
In accordance' with section 223 of in the Struthers, Ohio facility are en-

the Trade Act of 1974 the Department gaged in transporting goods and pas-
of Labor herein presents the results of. sengers and do not 1produce an article
TA-W-3110: Investigation regarding within the meaning of section 222 (3)
certification of eligibility to apply for of the act.
worker adjustment assistance as pre- The Pittsburgh & Lake Erie Rail-
scribed in section 222 of the act. - road and its customers have no con-

The investigation was initiated on trolling interest in each other.
February 9, 1978 in response to a
worker petition received on January All workers engaged in maintaining
17, 1978 which was filed by the United and providing transportation services
Transportation Union on behalf of for the Pittsburgh & Lake Erie Rail-
workers and former workers transport- road are employed by that firm. All
ing goods at the Gateway Yard, personnel actioirs and payroll transac-
Struthers, Ohio, facility of the Pitts- tions are controlled- by the Pittsburgh
burgh & Lake Erie Railroad. & Lake Erie Railroad. All employee

The notice of investigation was pub- benefits are provided and maintained
lished in the FEnEAL REGISTER on bY the P. & L.E. Workers are not at
February 24, 1978 (43 FR 7743). No any time under employment or super-
public hearing was requested and none vision by customers of the P. & L.E.
was held. Thus, the Pittsburgh & Lake Erie

Railroad must be considered to be
"the workers' firm."

CONCLUSION

After careful review, I determine
that all workers of the Gateway Yard,
Struthers, Ohio, facility of the Pltts-
burgh & Lake Erie Railroad are
denied eligibility to apply for adjust-
ment assistance under title II, chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this
25th day of September 1978,

f JAEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
EFR Doc. 78-28448 Filed 10-12-78: 8:45 am]

[4510-28-Mi]

ETA-W-3752]

PISCES FASHIONS, INC., DEiR PARK, N.Y.

Termincilon of Investlgation

Pursuant to section 221 of the Trade
Act of 1974, an investigation regarding
certification of eligibility to apply for
worker adjustment assistance was ini-
tiated on May 23. 1978, in response to
a worker petition received on May 5,
1978, which, was filed on behalf of
workers and former workers producing
ladies' coats at Pisces Fashions, Inc.,
Deer Park, N.Y.

The notice of investigation was pub
lished In the FmEnEAL REGISTERa on
June 6, 1978 (43 FR 24633). No public

'hearing was requested and none was
held.

Information obtained during the
course of the investigation revealed
that workers employed at Pisces Fash-
ions, Inc., Deer Park, N.Y., are covered
under a petition received by the De-
partment on April 17, 1978 (TA-W-
3552). Notice of the ongoing Investiga-
tion was published in the FEDERAL
REGISTER on May 16, 1978 (43 FR
21069).

Since an investigation regarding
workezi at Pisces Fashions, Inc., Deer
Park, N.Y., is already in progress, fur-
ther investigation under TA-W-372
would serve no purpose. The investiga-
tion Is therefore terminated.

Signed at Washington, D.C., this
27th day of September 1978.

MARviN M. FoomS,
Director, Office of

TradeAfustmentAssistane&
[FR Doe. 78-28449 Filed 10-12-78:8:45 am]
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NOTICES

[4510-28-M1

ETA-W-3832]

PRECISION GAS PRODUCTS, INC., RAHWAY,
N.1

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 22$ of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3832: Investigation regarding
certification of eligibility to apply for
worker adjustment asslst ance as pre-
scribed in section 222 of the act.

The investigation was initiated on
June 12, 1978, in response to a worker
petition received on June 5, 1973,
which was filed by the International
Chemical Workers Union on behalf of
workers producing specialty gases at
the Rahway, N.J., plant of Precision
G-as Products, Inc.

The Notice of Investigation was pub-
lished in the FDERAL REGISTER on
June 27, 1978 (43-F-R1 27925). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials, of Burdox,
Inc., Precision Gas Products, the U.S.
International Trade Commission, the
U.S. Department of Commerce,, indus-
try analysts and Department files.

In order to make an affirmative de-
termination and issue L certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirement of section 222 of the
Trade Act of 1974 must be met. With-
out regard to whether any of the
other criteria have been met, the fol-
lowing criterion has not been met:

That increases of imports of-articles like
or directly competitive with articles pro-
duced by the firm or subdivision -have con-
tributed importantly to the separations, or
threat thereof, and to the absolute decline
in sales or production.

Evidence developed during the
course of the investigation -revealed
that Precision Gas Products manufac-
tures specialty gases (gases, used for a
specific purpose, not mass produced)
such as hydrogen and nitrogen and
compounds of these gases.

Imports of industrial gases enter the
United States under TSUSA 415.5000,
"Chemical Elements, Not Elsewhere
Specified" Such gases cannot be eco-
nomically transported for, great dis-
tances, either as. a gas or as a liquid;
consequently imports of such gases are
negligible. Hydrogen, oxygen, and ni-
trogen cannot be economically stocked
as, a gas because of the large, heavy
containers needed or as a liquid be-
cuase of the loss due to heat inflow
and the high cost of cryogeniq con-
tainers.

CONCLUSION

After careful review, I determine
that workers of the Rahway, N.J.,
plant of Precision Gas Products, Inc.,
are denied eligibility to apply for ad-
justment assistance under Title I,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 22d
day.of September 1978.

JAmns F. TAYiOR.
Director, Office of Management,

Administration, and Planning.
EFR Doe. 78-28450 Flied 10-12-78:8:45 am]

[4510-28-Mi

ETA-W-31991

PRIMO COAT CORP., NEW YORK, N.Y.
Negative Determination Regarding Eligibility
To Apply for Worker Adjusiiment Assistonca

In accordance with section 223 of
the Trade Act of 1974, the Depart-
ment of Labor herein presents the re-
sults of TA-W-3199: Investigation re-
garding certification of eligibility to
apply for worker adjustment assist-
ance as prescribed in section 222 of the
act.

The investigation was initiated on
February 22, 1978, in response to a
worker petition received on February
6. 1978. which was filed by the Amal-
ganated Clothing & Textile Workers'
Union on behalf of workers and
former workers producing men's suit
coats and sportcoats at Primo Coat
Corp., New York, N.Y.

The notice of investigation was pub-
lished In. the FMm.nA REcisTmn on
March 3. 1978 (43 FPR. 8863). No public
hearing was requested and none was
held.

On January 29, 1976, the Depart-
ment issued a certification of eligibil-
Ity to apply for adjustment assistance
for workers at Primo Coat Corp. This
certification expired January 29, 1978,
2 years from its date of Issuance.

The information upon which the de-
termination was made was obtained
principally from officials of Primo
Coat Corp., the U.S. Department of
Commerce, the U.S. International
Trade Commission, Industry analysts.
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the
Trade Act must be met.

Without regard to whether any of
the other criteria have been met, the
following criterion has not been met:

That a significant number or proportion
of the workers in the workers' firm. or an
appropriate, subdivision thereof, have
become totally or partially separated, or are
threatened to, become totally or partially
separated.

47311

Average employment of production
workers Increased in the third and
fourth quarters of 1977 compared to
the same quarters of 1976. Average
employment Increased 4 percent and 9
percent respectively for the first time
and second quarters of 1978 over the
comparable quarters of 1977. There
were no Significant partial separations
during this period.

There is no immediate threat of sep-
arations to workers of Primo Coat.

CoNcLusIoN

After careful review I determine
that all workers of Primo Coat Corp.,
New York, N.Y., are denied eligibility
to apply for trade adjustment assist-
ance under Title II. Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this 22d
day of September 1978.

HaRRY J. Gumm,
Act ing Director Office of

Forefgn Economic Reseac.
r Dac. "78-2a451 Filed 10-12-78; 8.45 am]

[4510-28-Ml

LTA-W-27033

PUDUCKEt INDUSTRIEM *. PMADDLPHIA,
PA

Certliflcaton Regrdfnq Kgslkri Ta, Apply for
Worker Adjostmet Assisle-ce

In accordance with section 223 of
the Trade Act of 11.4, the Depart-
ment of Labor herein presents the re-
suits of TA-W-2703: Investigation re-
garding certification of eligibility to
apply for worker adjutment assist-
ance as prescribed In section 222 of the
act.

The Investigation was initiated on
December 5, 197?, in response to a
worker petition received on November
23, 1977. which was filed by the Inter-
national Brotherhood of Teamsters,
Chauffeurs, Warehousemen ,' Helpers
of America on behalf of workers and
former workers producing acetic acid
at Publicker Industries, Inc., Philadel-
phia, Pa. The Investigation was ex-
panded to Include workers and former
workers producing ethyl acetate at the
Bigler Chemical Building of Publicker,
also located in Philadelphia, Pa.

The Notice of Investigation was pub-
lished in the FPmEaL REGIzTR- on De-
cember 16, 1977 (42 FR 63487). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Publicker
Industries, Inc., the U.S. Department
of Commerce, the U.S- International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
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eligibility to apply for adjustmeni
sistance each of the group eligibili
requirements of section 222 of the a
must be met. 'The investigation r
vealed that all of the criteria ha:
been met.

-U.S. imports of acetic acid increasi
from 612 thousand pounds in 1975
28,441 thousand pounds in 1976 and
29,729 thousand pounds in 1977. TI
import- to domestic production rat
increased from 0.03 percent in 1975'
1.15 percent in 1976 and remaini
stable at 1.15 percent inr 1977.

U.S. imports of ethyl acetate i
creased to 1,463 thousand pounds
1976 compared to 87 thousand pouni
in 1975 and increased to 9,295 tho
sand pounds in 1917. The import
domestic production ratio increasi
from 0.05 percent in 1975 to 0.67 PE
cent in 1976 to 5.8 percent in 1977.

Publicker began importing acet
acid in the last quarter of 1977. TI
company plans to continue impoith
acetic acid. Ethyl acetate is a bypro
uct of acetic acid. Since production
acetic acid has beendecreased at tl
Bigler Street Plant, Publicker h
begun importing ethyl acetate.

CONCLIusIoN

After careful review of the facts o
tained in the investigation, I conclu(
that increases of imports like or direc
ly competitive w ith acetic acid sax
ethyl acetate produced by Pijblick,
Industries, Inc., Philadelphia, Pa., co:
tributed importantly ;to declines
sales and production, andl to the tot
or partial separation of Workers
that firm. In accordance with the pr
visions of the act, I make the follow
certification:

All workers of the Acetic Acid Depau
ment and Bigler Chemical Building of Pu
licker Industries, Inc., Philadelphia, P
who became totally or partially separa
from employment on or after September
1977, are eligible to apply for adjustment
sistance under Title II, Chapter 2 of t]
Trade Act of 1974.

Signed at Washington, D.C. tb
28th day of September 1978.

HARRY J. GILMAN,
Acting Director, Office of,

Foreign Economic Research.
[FR Doc. 78-28452 Filed 10-12-78; 8:45 arr

ETA-W-36033

Q & T COAT CORP. PATERSON, N.J.-

Corfilcation Regarding Eligibiliy To Apply .,
Worker Adiustnient Assistance

In accordance with section 223
the Trade Act of 1974 the Departme
of Labor herein presents the results
TA-W-3603:. Investigation regardii
certification of eligibility to apply fb

NOTICES

s- worker adjustment assistance as pre-
ty scribed'in section 222 of the Act.
ct The "investigation was 'initiated on
,e- May 8, 1978, in response to a worker
,e petition received on April 28, 1978,

which was filed by the International
ed Ladies' Garment Workers 'Union on
toto behalf of workers and former workers

ie producing ladies' coats at Q & T Coat
io Corp., Paterson, N.J.
to The Notice of Investigation was pub-
ad lished in the FEDERAL REGISTER on

May 26, 1978 (43 FR 22793). No public
n- hearing was requested and none was
in held.
s- ' The information upon which the de-
u- termination was made was obtained
to principally, from officials of Q & T
d coat Co., ' its customers (manUfactur-
r- ers), the U.S. Department of Com-

ic merce, the U.S. International Trade
he Commission, the National Cotton
Ig Council of America, industry analysts,
d- and Department files.
of - In order to make an affirmative de-
he termination and issue a certification of
as eligibility to apiply for adjustment as-

sistance each of the group eligibility
requirements of section 222 of the Act
must be met. The investigation re-

b- vealed that all of the requirements
le have been met.
t- *U.S. imports of women's, misses',
id and children's coats and jackets in-
er creased from 2,225 thousand dozen in

1976 to 2,723-thousand dozen in 1977.
al Imports -declined from 590 thousand
at dozen in the first quarter of 1977 to
o- 572 thousand in the first quarter of
ng 1978. The ratio of imports to domestic

production increased from 48.3 per-
rt- cent in 1976 to 54.9 percent in 1977.
b- The Department conducted a survey
a., of the" principal manufacturers for
ed which Q & T'worked in 1976 and 1977.
28, Manufacturers that accounted for aIs-
h significant portion of sales in 1977 re-

ported that they reduced purchases
L from Q & T and increased purchases

of imports in the flist half of 1978
compared to the first half of 1977.

CONCLUSION

After careful review of ,the facts ob-
L tained in the invelstigation, I conclude

that increased imports of articles like
or directly competitive with the ladies'
coats produced at Q & T Coat Corp.,
Paterson,, lN.J. contributed important-
ly to the decline in sales and to the
separation of workers at that firm. In
accordance with the provisions of the
Act, I make the following certification:

of All workers of Q & T Coat Corp., Pater-
son,. N.J., who became totally or partiallyat separated from employment on or after No-

of vember 1, 1977. are eligible to apply for ad-
1g justment assistance underTitle II. Chapter
or 2 of the Trade Act of 1974.

Signed at Washington, D.C, this
29th day of September 1978.

HARRY J. GILMAN,
'.ActingDirector, Office of
Foreign Economic Research.

[FR Doe. 78-28453 Fied 10-12-78: 8:45 am]

[4510-28-M]

[TA-V-25841

RCA CORP., MEADOW LANDS, PA.

Negalive DetermInalion Regarding Application
for Roconsideration

On May 18, 1978, the petitioners for
workers and former workers of RCA,
Meadow Lands, Pa. requested adminis.
trative reconsideration of the Depart-
ment of Labor's negative determina-
tion regarding eligibility' to apply for
worker adjustment assistance in the
case of workers and former workers of
RCA Corp., Meadow Lands, Pa. The
determination was published in the
FEDERAL REGISTER on May 2. 1978 (43
FR 18793).

Pursuant to 29 CFR 90.18(c), recon-
sideration may be granted under the
following circumstances:

(1) If it appears, on the basis of facts not
previously considered, that the determina.
tion complained of was erroneous;

(2) If it appears that the determination
complained of was based on a mistake in the
determination of facts previously consld.
ered; or

(3) If, in the opinion of the Certifying Of-
ficer, a misinterpretation of the fact- or of
the law justifies reconsideration of the deci-
sion.

In their application, the petitioners
make a basic claim that they should
be certified because (1) the Depart-
ment of Labor's negative determina-
tion was based on only TACTEC units
and do not consider otl~er plant pro-
duction, and (2) no other RCA plant
has ever been denied eligibility under
the Trade Act of 1974.

In defense of their claim, the peti-
tioners note the following:

(1) That the Department of Labor's inves.
tigation did not include workers laid off in
the production of citizen band tranceivers,
language laboratory units and land mobile
radio units.

(2) That 50 percent of RCA Meadow
Lands' engineering and laboratory employ-
ees as well as technical writing,.manufactur-
ing and other personnel were affected by
layoffs in June 1975, and
. (3) That Japanese electronic engineera
performed inspection functions at the RCA
Mdeadow Lands plant In 1911 and 1972, and

(4) That a new venture will begin in June
1978 when land mobile units from Japan
will be affecting production employees, and

(5) That units and/or components are now
being received at RCA Meadow Lafds which
contain labels' indicating foreign manufac-
ture.

Citizen band trnsceiver and lan
guage laboratory units were not pro-
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duced at the, Meadow Lands plant
during a period relevant to the investi-
gation. RCA Meadow Lands' produc-
tion of citizen band transceivers and
language laboratory u its ceased in
1965 and 1969, respectively. The Trade
Act of 1974 permits coverage of total
or partial separations importantly rd-
lated to import competition to such
separations occurring not more than 1
year prior to the date of the petition
filed on behalf of the workers. In this
ease, the petition was datea October
24, 1977; therefore, no worker separat-
ed prior to October 24, 1976, could
have been c6vered under a certifica-
tion. This "1-year rule" vitiates the pe-
titioners' claim for eligibility for the
engineering and laboratory personnel
laid off in June 1975 and other work-
ers laid off in 1971 and 1972.

The petition submitted on behalf of
the workers- did not indicate that
workers producing land mobile units
were intended to be included. Conse-
quently, the original investigation did
not consider imports of land mobile
units. For the record, it is noted that
imports of land mobile radio units de-
creased from $73.1 million in 1976 to
$58.1 million in 1977 afnd'from $37.7
million in the first 6 months of 1977 to
$23.1 million in the like period in 1978.
The import' to production ratio de-
creased from 10.5 percent in 1976 to
7.i percent iii 1977 and -from 9.7 per-
cent in the first 6 months of 16977 to
4.9 percent for the like period in 1978.
Given the statutory requirement that
there be increased. imports of products
like or directly competitive with the
products produced by the workers, it is
apparant that even if the petition cov-
ered land mobile units a basis for certi-
fication would not exist.

Although it may be true that compo-
nent parts are imported at the
lMeadow Lands plant, they are parts
which the Meadow Lands plant has
never produced. Concerning company
imports of land mobile radio units,
there - are currently agreements for
off-shore delivery of two different
types of land mobile radio units nei-
ther of which has ever been produced
at Meadow Lands. Further, these addi-
tional types of land mobile radio units
are intended to supplement and not
compete with the units now being pro-
duced at Meadow Lands. Should it de-
velop that the imported land mobile
units substitute for units produced at
Meadow Lands, a new petition can be
filed on behalf of the workers affected
by such substitution.

The petitioners' claim that no other
RCA plant has ever been denied eligi-
bility is one. devoid of merit. The De-
partment of Labor's basis of certifica-
tion rests solely upon the criteria des-
ignated in section 222 of the Trade Act
of 19-74.

NOTICES

CONCLUSION

After review of'the application and
the investigative file, I conclude that
there has been no error or misinter-
pretation of fact or misinterpretation
of the law which would justify recon-
sideration of the Department of
Labor's prior decision. The application
is, therefore, denied.

Signed at Washington, D.C., this
29th day of September 1978.

HARRY J. GnWr
ActingDirector, Office

of Foreign Economic Research.
EFR Doc. 78-28454 Flled 10-12-78; 8:45 am3

[4510-28-M]

I LTA-W-2753]

RIVEREDGE CORP., NEW BEDFOrD, MASS.

Negative Deteminatlon Regarding Ellgibility
To Apply for Worker AdJustment Assistance
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Averdge annual employment of pro-
duction workers increased from 1975
to 1976 and from 1976 to 1977 and in
the first half of 1978 compared to the
same period of 1977. There were no
significant partial separations during
this period.

There is no immediate threat of sep-
arations to workers at Riveredge.

CoNCLUSIow

After careful review I determine
that all workers ofRveredge Corpora-
tion, New Bedford, Massachusetts are
denied eligibility to apply for adjust-
ment assistance under Title II, Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this
25th day of September 1978.

JAMES I. TAYLOR,
Director, Office of Managemeft,

Administration and Planning.
R D=. 78-28455 Filed 10-12-78; 8:45.anj

In accordance with Section 223 of [[4516-28-M]
the Trade Act of 1974 the Department
of Labor herein presents the results of [TA-W-39211
TA-W-2753: Investigation regarding
certification of eligibility to apply for ROBINSON EXCAVATING & TRUCKING
worker adjustment assistance as pre- -ETAUNE FALS, WASH.
scribed in Section 222 of the Act. Termnation of Investgatimo

The investigation was initiated on
December 8, 1977 in response to a Pursuant to section 221 of the Trade
worker petition received on November Act of 1974, an investigation was initi-
28, 1977, which was filed on behalf of ated on June 29, 1978 in response to a

.workers and former workers producng--worker petition received on June 29,
women's and men's garments at River- 1978 which was filed on behalf of
edge Corporation, New Bedford, Mas- workers-and former workers of Robin-
sachusetts. The Department's investi- son Excavating and Trucking, Meta-
gation revealed that women's dresses, line Falls, Wash. who hauled ore be-
slacks, suits, blouses and jackets and tween the Yelowhead and Pend
men's vests are produced. Orelle mines of Bunker Hl Co., Me-

The Notice of Investigation was pub- talne Falls, Wash.
lished in the FmsA. RErsvmr on De- Notice if Investigation was published
cember 30, 1977 (43 FR 63307). No in the FmDEAL REGrsr on July 11,
public hearing was requested and none 1978 (43 FR 29851). No public hearing
was held. was requested and none was held. -

The information upon which the de- During the course of the investiga-
termination was made was obtained tion, It was established that all work-
principally from officials of Riveredge ers were separated from employment
Corporation, Its customers, the Na- at Robinson Excavating and Trucking
tional Cotton Council of AmerEi, the at the Yellowhead and Pend Oreille
U.S. Department of Commerce, the Mines, Metalne Falls, Wash. by June
U.S. International Trade Commission, 13, 1977. Section 223(b)(1) of the
industry analysts and Department Trade Act of 1974 states that a certifi-
files. cation under this section shall not

In order to make an affirmative de- apply to any worker whose last total
termination and Issue a certification of or partial separation from the firm or
eligibility to apply for adjustment as- appropriate subdivision of the firm oc-
sistance, each of the group eligibility curred more than twelve months
requirements of Section 222 of the Act before the date of filing under Title I,
must be met. Without regard to Chapter 2 of the Trade Act of 1974.
whether any of the other criteria have The filing date of the petition in this
been met, the following criterion has case in June 26, 1978. Since workers
not been met: separated form employment at Robin-

son Excavating and Trucking prior toThat a significant number or proportion June 26, 1977 are not eligible for pro-
of the workers In the workers' firm. or an
appropriate subdivision thereof, have gram benefits under Title II, Chapter
become totally or partially separated, or are 2 Subchapter B of the Trade Act of
threatened to become totally or partlly 1974, continuation of this investiga-
separated. tion would serve nQ purpose. Conse-

FEDERAL REGISTER, VOL 43, NO. 199-FRiDAY, OCTOBER 13, 1978



4731:4

quently, the investigation has been
terminated.

Signed at Washington, D.C. this 3rd
day of October 1978.

MARVIN M. Foois,
Director, Office of

TradeAdjust'ment Assistance. "
[FR Doc. 78-28456 Filed 10-12-78; 8:45 am]

[45iO-28-M]

- [TA-W-2117]

ROMAN CERAMICS CORP., MAYFIELD, KY.

Certification Regarding Eligibility To.Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the -results of
TA-W-2117: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
June 1, 1977, in response to a worker
petition received on May 31, 1977,
which was filed by the Intern'ational
Brotherhood of Pottery and- Allied
Workers 'on behalf of, workers and
former workers producing custom pot-•
tery at Roman Ceramics Corp., May-
field, Ky.

The notice of investigation was pub-
lished in the FnmERAL REGISTER on
June 17. 1977 (42 FR 30938). No public
hearing was requested -and none was
held. -J

The information upon which the de-
termination was made 'was obtained
principally from. officials of' Roman
Ceramics Corp., its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade- Commission, indus-
try analysts, and Department files.

In order to make an affirmative de-
termination and.issue a certification of
eligibility to apply for adjustment as-
sistsnce each of the group eligibility
requirements of section 222 of the act
must be met. It is concluded that all of'
the requirements have been met.

Imports of ceramic containers in-
creased from 1975 to 1976 and declined
from 1976 to 1977. The 1977 -level of

-imports remained well above the 1973"
through 1975 levels. -The ratios of im-
ports to domestic production and con-
stmption increased from 34.9 percent
and 25.9 percent, respectively, in 1975
to 72.3 percent and 42.0 percent,-re-
spectively, in 1976 and then declined
to 55.0 percent and 35.5 percent, re-
spectively, in 1977.

Imports increased in the first 5
monthi of 1978 compared to the same
period in 1977. The ratios of imports
to domestic production -and consump-
tion Increased from 82.0 percent and
45.0 percent, respectively, in the Janu--
ary-May period in 1977 to 109.1 per-

NOTICES

cent and 52.2 percent, respectively, in
the January-May period in 1978.

Customers of Roman Ceramics are
primarily distillers and cosmetic pro-
ducers. A survey of customers revealed
that customers increased purchases of
imports from' 1976 to 1'971 and -de-
creased purchases from Roman Ce-
ramics during the same-period..

-CONCLUSION

After careful review of the facts ob-
tained in the investigation I conclude
that increases of imports of articles
like or directly competitive with ce-
ramic" containers produced at Roman
Ceramics Corp.,-_Mayfield, Ky., con-
tributed importantly to the decline in
sales or production and to the total or
partial separation of workers at that
plant. In accordance vfith the provi-
sions of the act, I make the following
certification:

All workers at Roman Ceramics Corp.,
Mayfield, Ky. who became totally or partial-
ly separated from employment on or after
May 26, 1976 'and on or before December-31,
1977 are eligible to apply for adjustment as-
sistance'under- Title II, Chapter 2 of the
Trade Act of 1974. All workers separated
after December 31, 1977 are denied eligibil-
Ity.

Signed at Washington, D.C., this
29th day of September 1978.

JAmES F. TAYLOR,
Director, Office of Management,

Administration ani Planning.
[FR Doc. 78-28457 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-36071

ROSEMARIE COAT CO., PATERSON, N.J.

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May 8, 1978, in. response to a
'worker petition received on April 28,
1978, which was filed by the Interna-
tional Ladies',Garment Workers Union
on belfalf of workers and former work-
ers producing ladies' coats at Rose
Marie Coat Co., Paterson, N.J. During
the course of the investigation, it was
revealed that Rose Marie Coat Co.
also produces ladies' sportswear (com-
ponent-parts for ladies'.suts).

The notice of investigation was pub-
lished in the FEEAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

Due to the short term of operation
of Rose Marie. Coat Co., 'nd to the
seasonality of the ladies' coat indus-
try, -there is hot sufficient information
in this case upon which to base a de-
termination. In addition, worker quali-
fying requirements in Section' 231 of
the act may not be met at this' time..

Consequently, the investigation has
been terminated.
: Signed at Washington, D.C., this 3d

day of October 1978.
' MARVIN M. FOOKS,

Director, Office of
Trade A djustment Assistance,'

[FR Doc. 78-28458 Filed 10-12-78; 845 am]

[4510-28-M]

[TA-W-3608]

S & B COAT CO., PATERSON, N.J.

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, and investigation regard-
ing eligibility to apply for worker'ad-
justment assistance was initiated on
May 8, 1978 in response to worker pe-
tition received on April 28, 1978 which
was filed by the International Ladles'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' coats at S & B Coat Co., Pater-
son, N.J.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

Information obtained during the
course of the investigation ,revealed
that workers employed at S & B Coat
Co. would not meet the qualifying re-
quirements in section 231 of the act.

Production of ladies' coats began in
Septemlier, 1977 at the S & B Coat Co.
Production continued through Novem-
ber 1977, when the company closed.
The company reopened for three
weeks in May and one week in June
before permanently closing on June
23; 1978.

In view of the above facts, further
investigation would sdrve no purpose.
Therefore, the investigation Is termi.
nated.

Signed at Washington, D.C. this
28th day of September 1978.

MAnvrN M. Fooxs,
Director, Office of

-TradeAdjustmentAssistnce.
(FR Doc. 78-28459 Filed 10-12-78: 8:45 am]

[4510-28-M]

[TA-W-3497]

S & F COAT CO., INC BEACON, N.Y.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustmont Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3497: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.
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The investigation was initiated on
April 11, 1978 in response to a worker
petition received on March 31, 1978
which was filed- by the International
Ladies Garment Workers Union on
behalf of workers formerly producing
ladies' raincoats at S & F Coat Co.,
Inc., Beacon, N.Y. The investigation
revealed that ladies coats were also
produced.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on
May 2, 1978 (43 FR 18790). No puJic
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from S & F Coat Co., Inc.,
its customers, the U.S. Department of
Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. without regard to wheth-
er any of the other criteria thave been
met, the following criterion has not
been met:

That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations,-or threat thereof, and to the
absolute decline in, sales or production.

U.S. imports of women's raincoats,.
the major product of S & F Coat Co.,
decreased from 261 thousand dozen in
1976 to 242 thousand dozen in 1977.
The ratio of imports to domestic pro-
duction fell from 45.0 percent in 1976
to 40.3 percent in 1977.

A survey of the manufacturers for
whom S & F Coat Co., sewed ladies'
raincoats and coats on contract indi-
cated that none purchased imported
raincoats or coats. None of the manu-
facturers' sales had declined in 1977
compared to 1976, and their utilization
of other domestic contractors during
that period had either increased or re-
mained the same.

CONCLUSION

After careful review, I determine
that all workefs of S & F Coat Co.,
Inc., Beacon, N.Y. are denied eligibil-
ity to apply for trade- adjustment as-
sistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this
22nd day of September 1978.

JAMEs F. TAYLOR,
Director, Office of Management

Administration and Planning.

[FR Doc. 78-28460 Filed 10-12-78; 8:45 am]

NOTICES

[4510-28-M]

ETA-W-30161

SENATE BUTTON CO., NEW YORK, N.Y.

Certification Regarding ElIgIbillty To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3016: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
February 2, 1978. in response to a
worker petition received on January
19, 1978, which was filed on behalf of
workers formerly selling buttons at
Senate Button Co., New York, N.Y.
Senate Button Co. was a sales outlet
and a subsidiary of Button Corp. of
America.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
February 17, 1978 (43 FR 7066). No
public hearing was requested and none
was held.

The information upon which the de-
*termination was made was obtained
principally from officials of Senate
Button Co., the U.S. Department of
Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

In order to make and affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. It Is concluded that all of
the requirements have been met.

Senate Button Co., a subsidiary of
Button Corp. of America, was integrat-
ed into the production operation of
Button Corp. by being the New York
City sales outlet for Button Corp.'s
products. Senate Button sold only but-
tons that had been produced by
Button Corp. of America.

U.S. imports of plastic buttons
(casein, urea resin, polyester, and
acrylic) decreased from 5,870 thousand
gross in 1975 to 4,212 thousand gross
in 1976 and increased to 7,227 thou-
sand gross in 1977.

A Department survey of customers
of Senate Button Co. revealed that
major customers increased their pur-
chases of imported buttons in each
year from 1975 to 1977 and decreased
their purchases from Senate Button
Co. during this time period.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude.
that increases of imports of articles
like or directly competitive with but-
tons sold by Senate Button Co., New
York, N.Y. contributed importantly to
the decline In sales and to the total or
partial sepq-ation of workers at the
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plant. In accordance with the provi-
sions of the act, I make the following
certification:

All workers at Senate Button Co. olNew
York. N.Y. who became totally or partially
separated from employment on or after Jan-
uary 9, 1977 are eligible to apply for adjust-
ment amlstance under Title IL Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this
26th day of September 1978.

HARRY J. GIrMAN,
ActingDireegor Office of

Foreign Economic Research.
EFR Dc. 78-28481 iled 10-12-78; 8:45 am]

[4510-28-M]

ETA-W-38761

SILURIA TEXTILES, INC. SILURIA, ALA.

Certificatlon Regarding Elgibirity To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Departient
of Labor herein presents the results .of
TA-W-3876: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was Initiated on
June 20, 1978, in response to a worker
petition received on June 19, 1978,
which was filed on behalf of workers
and former workers producing denim
fabric at Siluria Textiles, Inc., Siluria,
Ala.

The notice of investigation was pub-
lished in the FsDERAL REGISTR on
June 30, 1978 (43 FR 28580). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Siluria
Textiles, Inc.; Its parent firm, Canton
Textile Mills, Inc.; its customers; the
American Textile Manufacturers Insti-
tute; the U.S. Department of Com-
merce; the US. International Trade
Commission; industry analysts; and-
Department files..

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the
Trade Act of 1974 must be met. It is
concluded that all of the requirements
have been met.

The investigation revealed that U.S.
imports of bleached and dyed cotton
broadwoven fabric increased to 142
million square yards in 1976 compared
to 100.5 million square yards in 1975.
Imports were 134.7 million square
yards In 1977. In the first quarter of
1978 imports increased to 34.4 million
square yards compared to 24.8 million
square yards for the same quarter in
1977. The Imports to domestic produc-
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tion ratio for bleached" and dyed more than one year prior to the date
cotton broadwoven fabric, increased of the petition.
from 3.2 percent to 4.1 percent in 1976 The date of the petition in this case
and further increased to 4.3 percent in is July 14, 1978 and thus, workers ter-
1977. - minated prior to July 14, 1977 are not

Customers surveyed by the-Depart- -eligible for program benefits under
ment and accounting for a substantial Title II, Chapter 2, Subchapter B of
proportion of Siluria Textiles' 1977 the Trade Act of 1974. The investiga-
sales of denim fabric indicated that tion is therefore terminated.
they decreased purchases of denim
fabric from Siluria in 1977 and the Signed at Washington, 'D.C. this
first half of 1978 and increased pur- 26th day of September 1978.
chases of imported denim. fabric IMAsviN M. FooKs,
during this period. Director, Office of

CONCLUSION TradeAdjustment Assistance.
rFR Doe_ 'T-2R4R23 Wilpri 1fl-12-7R_ R:4S rn1

I After careful review of the facts ob-
tained in the.investigation, I conclude
that increases of Imports of articles
like or directly competitive with denim
fabric produced by Siluria Textiles,
Inc., Siluria, Ala. contributed impor-
tantly to the decrease in sales and proz
duction and to the separations of
workers of that firm. In accordance
with-the provisions of the act, I make
the following certification:

All workers of Silurla Textiles, Incorpo-
rated, Silurla, Alabama who became totally
or partially separated from employment on
or after June 15, 1977 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. .this
28th day of September 1978.

HARRY J. GILMAN,
Acting Director, Office of.

Foreign Economic Research.
[FR Doc. 78-28462 Filed 10-12-78; 8:45 am]

[4510-28-M ]  %

[TA-W-4030]

SPORTSWEAR INTERNATIONAL, INC.
JENKINTOWN, PENNSYLVANIA

Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on August 2, 1978 in response to a
worker petition received on July 28,
1978 which was filed on behalf of
workers and former workers producing
knit shirts, sweaters, and woven shirts
.at Sportswear International, Inc., Jen-
kintown, Pa. .

Notice of the investigation was pub-
"lished In the FsDnAiL REGISTER on

August 11, 1978 (43 'FR 35759). No
public hearing was requested-and none
was held.
,During the course of the investiga-

tion, it was established that all work-
ers of Sportswear International were
separated from employment in March
1977. Section 223(b) of the Trade Act
of 1974 states that a certification
under this section may not apply to
any workers whose last total or partial

.separation from the firm or appropri-
ate subdivision of the firm occurred

[4510"28-M]

[TA-W-3561]

ST. LOUIS-SAN FRANCISCO RAILROAD
BIRMINGHAM, ALABAMA

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 19174 the Department
of Labor herein presents the results of
TA-W-3561: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 6f the Act.

The investigation was initiated on
April 27, 1978 in response to a.Worker
petition received on April 14, 1978,
which was filed by the United Trans-
portation Union on behalf of workers
and former workers transporting all
types of commodities at the Birming-
ham, Ala. terminal of the St. Louis-
San Francisco Railroad.

The notice of investigation was p6b-
lished in the FEDEALI REGISTER on
May 16, 1978 (43 FR 21069). No public
hearing was requested and'none was
held.

The information upon which the de-
termination was made was obtained
principally from the St. Louis-San
Francisco Railroad and Department
files. --

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility

. requirements of section 222 of the act
must be met. The Department had de-
termined that services are not "arti-
cles" within the meaning of section
222 of the act, and that independent
firms for which the subject firm pro-
vides services connot be considered to
be the "workers' firm."

The Department's investigation re-
vealed that the St. Louis-San Francis-
co Railroad (Frisco. RR.) was founded
in 1916- and incorporated inMissouri.
-The railroad has no parent firm, but
owns 9everal subsidiaries involved in
transportation, real estate, and miner-
al rights.

I The St. Louis-San Francisco Rail.
road is engaged in transporting all.
types of commodities over 4,500 miles
of company owned track located in 9
States.

The petitioning workers are em-
ployed at the Birmingham, Ala. termi-
nal of the St. Louis-San Francisco
Railroad. Workers at the Birmingham,
Ala. terminal of the Frisco RR are en-
gaged exclusively In transporting com-
modities and do not produce an article
within the meaning of Section 222 (3)
of the act.,

The St. Louis-San Francisco Rail-
road and Its customers have no con-
trolling interest in one another.

All workers engaged in providing
transport services at the Birmingham,

,Ala. terminal of the St. Louis-San
Francisco Railroad are employed by
that firm. All personnel actions and
payroll transactions are controlled by
the Frisco RR. All employee benefits
are provided and maintained by the
Frisco RR. Workers are not, at any-
time, under employinent or supervi-
sion by customers of the St. Louis-San
Francisco- Railroad. Thus, the St.
Louis-San Francisco Railroad must be
considered to be the "workers' firm."

CONCLUSION

After careful review, I determine
that all workers of the Birmingham
Ala. terminal of the St. Louis-San
Francisco Railroad are denied eligibil-
ity to apply for adjustment assistance
under Title II, Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C. this
29th day of September 1978,

HARuY J. GILMAN,
Acting Director, Office of

Foreign Economic Research.
[FR Doe. 78-28464 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3670]

SUPER CRAFT COATS, INC., GARFIELD, N.J.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W43670: Investigation regarding,
certification of eligibility to apply for
worker adjustment assistance ds pre-
scribed in section 222 of the act.

The investigation was initiated on
May 8, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the International
Ladies' Garment Workers' Union on
behalf'of workers and former workers
producing ladies' coats at Super Craft
Coats, Inc., Garfield, N.J. The Investi-
gation revealed that ladies' coats, Jack-
ets, and raincoats are produced.
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The Notice of Investigation was pub-
lished in the FEnmsA REGisTE on
May 26, 1978 (43 R 22793). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Super
Craft Coats, Inc., its customers (manu-
facturers), the U.S. Department of
Commerce, the U.S. International
Trade Commission, the National
Cotton Council of America, industry
analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the act
must be met. The Department's inves-
tigation revealed that all of the re-
quirements have been met.
SU.S. importa of women's, misses',

and children's coats and jackets in-
creased from 2,252 thousand dozen in
1976 to 2,723 thousand dozen in 1977.
Imports declined from 590 thousand
dozen in the first- quarter of 19.77 to
572 thousand dozen in the first quar-
ter of 1978. The ratio of imports to do-
mestic production increased from 48.3
percent in. 1976 to 54.9 percent in 1977.

U.S. imports of women's, misses',
and children's raincoats decreased
from 261 thousand dozen in 1976 to
242 thousand dozen. in 1977. Imports
increased from 84 thousand dozen in
the first quarter of 1977 to 129 thou-
sand dozen in the first quarter of 1978.
The ratio of imports to- domestic pro-
duction decreased from 45.0 percent in
1976 to 40.3 percent in 1977.

The Department conducted a survey
of the principal manufacturers for
which Super Graft Coats, Inc., worked
in 1976 and 1977. Manufacturers that
accounted for a majority of sales in
1976 reduced purchases from Super
Craft and increased purchases of im-
ported coats and jackets in 1977 com-
pared to 1976. Manufacturers that ac-
counted for a majority of sales in 1977
reduced purchases from Super Craft
and increased purchases of imports in
the first quarter of 1979 compared to
the first quarter of 1977.

CoxcLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increased imports of articles like
or directly competitive with the ladies'
coats, jackets, and raincoats.produced
at Super Craft Coats Inc., Garfield,
N.J., contributed importantly to the.
decline in sales and to the separation
of workers at that plant. In accord-
ance with the provisions.of the act, I
make the following certification:

An workers of Super Craft Coats Inc.
Garfield, X...J who became totally or par-
tially separated from employment on or
after March 28, 1977, are eligible to apply

for adjustment asslatance under title II.
chapter 2 of the-Trade Act of 1974.

Signed at Washington. D.C.. this
25th day of September 1978.

JTnss F. TAYron.
Dfrector, Office of Management

Administratfon anPlanning.
[Fr Doc. 78-28465 Filed 10-12-78; 8:45 am]

[4510-28-M]

ETA-W-33381

TELEDYhEVASCO, INC., MONACA, PA-

Negative Determlnation RegarcIng ElIgIbaity
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3883: Investigation regarding
eligibility to apply for workers adjust-
ment assistance as prescribed In sec-
tion 223 of the act.

The investigation was Initiated on
June 22; 1978, in response to a worker
petition received on June 16, 1978,
which was. filed by the United Steel-
workers of America on behalf of all
workers producing specialty steel flat
rolled products at the Monaca, Pa.,
plant of the Teledyne Vasco Co., Inc.

The notice of Investigation was pub-
lished in the FtmA L REcsm on
June 30, 1978 (43* FR 28579). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Teledyne
Vasco, Inc., the U.S. Department of
Commerce,. the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the
Trade Act of 1974 must be met. With-
out regard to whether any of the
other criteria have been met the fol-
lowing criterion has not been met:

That Increases of Imports of articls like
or directly competitive with articles pro-
duced by- such v.arkers' firm oran appropri-
ate subdivision thereof cantributcd impor-
tantly to such total or partial reparation, or
threat thereof, and to such decline in sales
or production.

The Monaca, Pa., plant of Teledyne
Vasco produces tool steel. Teledyne
Vasco also owns a plant in Latrobe,
Pa., which produces tool steel

Evidence developed during the Inves-
tigation- revealed that production
equipment* from the Monaca, Pa.,
plant of Teledyne Vasco has been
gradually transferred from the
Monaca plant to the Latrobe Plant
during the last 8 years. Further. evi-
dence revealed that as sales, produc-
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tion, and employment have declined at
the Monaca plant, sales production
and employment have increased at the
Latrobe plant. It Is therefore conclud-
ed that employment lossm at the
Monaca, Pa., plant of Teledyne are at-
tributed to the transfer of production
equipment to the Latrobe, P-.* plant
and not to increases of imports of ari-
elca like or directly competitive with
tool steel produced at the IMonaca, Pa.,
plant of Teledyne Vasco.

Coxmcusroi

After careful review I determine
that all workers at the Monaca, Pa.,
plant of Teledyne Vasco axe denied eli-
gibility to apply for adjustment as-ist-
ance under title IL chapter 2, of the
Trade Act of 1974.

Signed at Washington, D.C., this 22d
day of September 1978.

Jmxs F. TAxton,
Director, Office of Managetent.

Administration, andPlanning.
EFR Doc. '8-284W Filed -12-78; 8:45 am]

[4510 -2B-M]

ETA-W-35391

LMSON AHD SESSIONS CO. CLEVEUAD.
OHIO

Cerlificolion Regard Elkgb~ty To Apply for
Worker Adjustment Assistance

In accordance witl section 223 of
the Trade Act of 1971 the Department
of Labor herein presents the results of
TA-W-3539: Investigation regarding
certification of eligibility to- apply for
worker adjustment assistance as pre-
scribed In section 222 of the ac.

The investigation was initiated on
April 25, 1973 in response to a worker
petition received on April 12, 1978
which was filed by the United Auto
Workers on behalf of workers and
former workers producing threaded
screws and nuts at the Cleveland, Ohio
plant of Lanon and Sessions Co.

The Notice of Investigation was pub-
lished in the FimuL REGIs-E on
May 5, 1978 (43 FR 19478-19479). No
public hearin3 was requested and none
was held.

The Information upon which the de-
termination was made was obtained
principally from officials of Tamson
and Sessions Co., Its custoers, the
US. Departnent of Commerca. the
U.S. International Trade Commission,
industry anzlysts and Department
files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance. each of the group eligibility
requirements of section 222 of the
Trade Act of 9'4 must be meL The
investigation reveal -d that all of the
requirements have been met.
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U.S. imports of bolts increased both
absolutely and relative to domestic
production during 1976 compared to
1975 and during 1977 compared to
1976. Imports of bolts increased abso-
lutely during the first quarter of 1978
compared to the first quarter of 1977.
U.S. imports of large screws increased
absolutely during the first quarter of
1978 compared to the first quarter of
1977. U.S. imports of nuts increased
relative to domestic production during
1977 compared to 1976, and increased
absolutely during the first quarter of
1978 compared to the first quarter of
1977.

Lamson and Sessions'. Cleveland
plant produced primarily standard
bolts and screws during 1976 and 1977.

Customers of products produced at
the Cleveland plant were surveyed by
the Department. Several of the cus-
tomers increased purchases of import-
ed fasteners while reducing purchases
from the Cleveland plant of Lamson
and Sessions Co.

CoNcLusrON

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with
threaded screws and nuts produced at
the Cleveland, Ohio plant of Lamson
and Sessions Co. contributed impor-
tantly to the total or partial separa-
tion of workers and to the decline in
sales and production at that plant. In
accordance with the provisions of the
act, I make the followii g certification:

All workers of the Cleveland, Ohio plant
of Lamson and Sessions Co. who became to-
tally or partially separated from employ-
ment on or after April 30, 1978 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this
25th day of Septeniber 1978.

JAMts F. TAYLOR,
Director, Office of Mahagement

Administration and Planning.
[FC Doc. 78-28467 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-2990]

TIMET DIVISION, TITANIUM METALS CORP. OF
AMERICA, TORONTO, OHIO

Negative Determination Regarding Eliglibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-2990: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was -initiated on
January 30, 1978, in response to a
worker petition received on January

NOTICES

10, 1978, which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
titanium mill products at the Toronto,
Ohio plant of the Timet Division of
the Titanium Metals Corp. of America.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
February 17, 1978 (43 FR 7069). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Titan-
ium Metals Corp. of America, its cus-
tomers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and
Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
of section 222 of the Trade Act of 1974
must be met. the investigation re-
vealed that, without regard to wheth-
er any of the other criteria have been
met, the following criterion has not
been met:

That increases of imports of articles like
or directly cbmpetitive with articles pro-
ducedby the firm or appropriate subdivi-
sion have' contributed 'importantly to the
separations, or threats thereof, and to the
absolute decline in sales or production.

U.S. exports of titanium mill prod-
ucts have exceeded imports of each
year since 1973. The ratio of imports
of titanium mill products to domestic
production- was 2.23 percent in 1976
and 2.29 percent in 1977.

Customers of the Timet Division
who were surveyed reported that they
have not increased purchases of im-
ported titanium mill products during
1977 and 1978 while decreasing pur-
chases of domestic titanin mill prod-
ucts.

CONCLUSION

After careful review, I determine
that workers of the Timet Division of
the Titanium Metals Corp. of America,
Toronto, Ohio, are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974

Signed at Washington, D.C., this
25th day of September 1978.

HARRY J. GIussN,
Acting Director, Office of

Foreign Economic Research.
[FR Doc. 78-28468 Filed 10-12-78; 8:45 am]

[4510-28-M]

ITA-W-3683]

TONY'S OUTLET, INiC. LODI, N.J.

Termination of Investigatlon

Pursuant to section 221 of the Trade
Act of 1974, an investigation was Initi-
ated on May 8, 1978, in response to a
worker petition received on April 28,
1978, which was filed by the Interna-
tional Ladies' Garment Workers Union
on behalf of workers and former work-
ers producing ladies spring blazerM at
Colleen Fashions, Inc., Lodi, N.J,
During the course of the investigation
it was determined that the name of
the company is Tony's Outlet, Inc.,
and it produces ladies spring blazers
and winter coats.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

Due to the short term of operation
of Tony's Outlet and to the seasona-
lity of the ladles coat industry, there Is
not sufficient information in this case
upon which to base a determination.
In addition, worker qualifying require-
ments in section 231 of the Act may
not be met at this time. Consequently,
the investigation has been terminated.,

Signed at Washington, D.C., this 3rd
day of October 1978.

MARVIN M. FooXs,Director, Office of
TradeAdjustment Assistance.

[FR Doc. 78-28469 Filed 10-12-78: 8:45 am]

[4510-28-M]

[TA-W-34581

UNION CARBIDE CORP., METALS DIVISION
MINE AND MILL, HOT SPRINGS, ARK.

Negativo Detormlnatlon Regarding Eligibility
To Apply for Workor Adjustment Assistance

In -accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3458: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was Intiated on
March 30, 1978, in response to a
worker petition received on March 22,
1978, which was filed by the United
Steelworkers of America on behalf of
workers and former workers mining
and procesqing vanadium ore at the
Hot Springs, Ark., Metals Division
Mine and Mill of Union Carbide Corp.

The Notice of Investigation was pub.
lished in the FEDERAL REoxsma on
April 25, 1978 (43 FR 17551). No public
hearing was requested and none was
held.
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The information upon which the de-
termination was made was obtained
principally from officials of Union
Carbide Corp., its customers, the U.S.
Department of Interior the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts and Department files.

In order to make an affirnative de-
terminat:on and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met the following criterion has
not been met.:

That increases of Imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threats thereof, 'nd to the
absolute decline in sales or production.

The Hot Springs plant consists of
open pit mines and a milling facility.
The plant produces vanadium trioxide
which is an intermediate product used
in the production of vanadium ferroal-
loys at other Union Carbide plants.

Imports of vanadium ferroalloys. in-
creased in 1976-,fron. 1975 and in-
creased. 90 percent in 1977 from 1976.
The ratio of imports to domestic pro-
duction increased from 4.2 percent in
1976 to 6.5 percent in 1977.

A survey of customers of Union Car-
bide revealed minimal impact of im-
ports on Union Carbide's sales of vana-
dium ferroalloys. Customers who re-
ported purchases of imported vanadi-
um ferroalloys accounted for less than
3 percent of the net decline in Union
Carbide sales in 1977 from 1976. The
consensus among the customers sur-
veyed was that there is little or no
import influence in the vanadium fer-
roalloy market.

The closing of the Hot Springs facili-
ties was due, in part, to decreased
demahd in 1977 for vanadium in the
United States and world market. The
market for vanadium is closely tied
with economic growth, primarily in
the transportation and construction
industries. U.S. exports of vanadium
ferroalloys, which exceeded imports
by 134 percent in 1976; decreased 35
percent in 1977 from 1976 due to the
slow recovery of the world economy.
Total curtailment of domestic produc-
tion by Union Carbide was at the Hot
Springs facilities rather than at its
Colorado vanadium producing facility
because at the Colorado facility vana-
dium is produced-as aby-product of
uranium production and the current
demand for uranium is high.

CoxcLusIoI

After careful review I determine
that all workers at the Hot Springs,
Ark., letals Division Mine and Mill of
Union Carbide Corp. are denied eligi-

NOTICES .

bility to. apply for adjustment assist-
ance under Title Ir, Chapter 2 of the
Trade Act of IS4.

Signed at Washington D.C., this
27th dayof September 1978.

JALMES F. TAYIOR,
Director. Offt-ce of Management

Administration and Planning.
EFR Doc. 79-28470 Filed 10-12-78; 8:45 am)

[4510-28-Mi

LTA-W-3818]

UPTEGRAFF TRANSFORMER CO., SUMERSET,
PA.

Negative Delermlnation Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade, Act of 1974 the Department
of Labor herein presents the results of
TA-W-3818: Investigation regarding
certification f eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation, was Initiated on
June T, 1978. in response to a. worker
petition, received on. June 5. 1978
which was. filed on behalf of workers
formerly producing distribution tans-
formers at Uptegraff Transformer Co..
Somerset, Pa. Uptegraff Transformer
Co. is a. subsidiary of R. M_ Uptegraff
Manufacturing Co- of Scottdale Pa-

The notice of Investigation was pub-
lished in. the Ftnnr. REaxs= on
June 20, 157S C(4,FR, 26499). No public
hearing was requested. and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Uptegraff
Transformer Co., its customers, Elec-
tricaL WeeT4 the U.S. Department of
Commerce, the U.S. International
Trade Commission, Industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That Increaes of Imports of articles like
or directly competiUve with articles pro-
duced by the firm or appropriate subdihi-
sion. have- contributed importantly to the
separations, or threat thereof, and to the
absolute decline In sales or production.

U.S. imports of distribution trans-
formers decreased from 27.3 thousand
units In 1976 to 25.2 thousand units In
1977. Imports of transformers in the
first half of 1978 decreased to 5.8
thousand units, compared to 19.5
thousand units In the same period In
1977. The ratio of imports to domestic
production declined from 3.1 percent
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in 197- to 2.3 percent in 19T; and in
the first half of 1978, the ratio de-
clined to 0.9 percent compared to 3.7.
percent In the same period in 1977.

A survey- of the customers of Upte-
graft Transformer Co. revealed that
none of the customers had purchased
imported distribution, transformers
during 1976. 1977, or the first 6
months of 1978.

Cor'cLUsroio

After careful review, I determine
that all workers of Uptegraff Trans-
former Co., Somerset, Pa., are denied
eligibility to apply for trade adjust-
ment assistance under Title II, Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this
29th day of September 19.73.

J'Ams F. TAYoLo,
Director, Office of Management

Administration and Planning.
CMH Dcc. 7a-2847 Filed I0-12-7-8; 8:45 an]

[4510-25-M]

ETA-W-8141]

VALLEf MANWFACLILNG CO., B CHANAN,
VA..

Valeminagorm KeagmdSngS Biqbty To Apply
rcr Worker Aiasbneitf Assmta

In accordance with section 223 of
the Trade Act. of 19%4 theDepertment
of Labor herein presents the results; of
TA-W-3141: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed In section 222 of the act.

The Investigation: was initiated on
February 15. 1978 in response to a
worker petition received on February
2. 1978 which waz filed by the Virginia
Employment Commission on behalf of
workers and former workers producing
nurses and waitr=es uniform at the
Buchanan, Va. rlant of Valley Manu-
facturing Co. The investigation re-
vealed that the petition was filed by
the International Ladles Garment
Workers Unon and that workers pro-
duced women's dresses and pant suits,
and uniforms which were dresses and
pant suits.

The Notice of Investigation was pub-
lished in the Fravi. RZrorsv on
February 28, 1978 (43 FR 8209). No
public hearing was requested and none
was held.

The Information upon which'the de-
termination was made was obtained
principally from officials of Valley
Manufacturing Co., Its customers,
Genesco. Inc., the Ndtional Cotton
Council of America. the US. Depart-
ment of Commerce, the US. Interna-
tional Trade Commission, industry an-
alysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
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eligibility to apply for adjustment as-.
sistance each of the group eligibility
requirements ,of section 222 of the act
must be met. With respect to workers
producing dresses, without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That Increases of Imports of articles like
or directly competitive with articles pro-'
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Evidence developed during the
course of the investigation revealed
that the impact of imports of dresses-
in the domestic market has not been
significant.

U.S. imports of women's, misses'.
and children's dresses decreased abso-
lutely in 1976 compared to 1975, and
decreased in 1977 compared to 1976.
The ratios of imports of dresses to do-
mestic production and consumption
were constant from 1975 to 1976, then
decreased in 1977 compared to 1976.

With respect to workers producing
pant suits, all of the group eligibility
requirements of section 222 of the act
have been met. U.S. imports of
women's, misses', and children's slacks
and shorts increased both absolutely
and relative to domestic production
and consumption in 1976 compared to
1975, and increased in 1977 compared.
to 1976.

U.S. imports of women's, misses' and
children's blouses and shirts increased
absolutely in 1976 compared to 1975
and increased in 1977 compared to
1976. The ratio of imports of blouses
and shirts to domestic production de-
creased in 1976 compared to 1975, and
decreased in 1977 compared to 1976.

A survey of some customers of
Valley Manufacturing was conducted
by the Department. The survey indi-
cated that customers had reduced pur-
chases of pant suits from Valley Man-
ufacturing and increased purchases of
imported pant suits in 1977 compared
to 1976.

Cor;cLusroNs

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with 'ant
suits produced by the-Buchanan, Va.
plant of Valley Manufacturing Co.
contributed importantly to the decline
in sales or production and to the total
separation of workers at-this plant. In
accordance with the provisions of the
act, I make the following certification:

All workers engaged in the production of
,pant suits at the Buchanan, Va. plant of the
Valley Manufacturing Co. who became to-
tally or partially separated from employ-
ment on or after January 27, 1977 are eligi-
ble to apply for adjustment assistance under
Title II. Chapter 2 of the Trade Act of 1974.

NOTICES

I 'further determine that all workers
engaged in the production of dresses
at the Buchanan, Va. plant .of Valley
Manufacturing Co. are denied eligibil-
ity to apply for adjustment assistance
under Title II, Chapter 2 of the Trade
Act of.1974.,

Signed at Washington, D.C. this
25th day of September 1978.

HARRY J. GILLIAN,
Acting Director, Office of

Foreign Economic Research.
EFR Doe. 78-28472 Filed 10-12-78: 8:45 am]

[4510-28-Mi

(TA-W-31421

VALLEY MANUFACTURING CO., RADFORD,
VA.

Determinations Regarding Eigb1iity To Apply
for Worker Adiustment Assitance

In accordance with section 223 of
the Trade Act of 1974 the' Department
of Labor herein presents the results of
TA-W-3142: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation' was initiated on
February 15, 1978 in response to a
worker petition received on February
2, 1978 which was filed by the Virginia
Employment Commission on behalf of
workers and former workers producing
nurses and waitresses uniforms at the
Radford, Va. plant of Valley Manufac-
turing Co. The investigation revealed
that the petition was filed by the In-
ternational Ladies Garment Workers
Union and the workers produced
women's dresses and pant suits, and
uniforms which were dresses and pant
suits.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
February 28, 1978 (43 FR 8209). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Valley
Manufacturing Co.. its customers,
Genesco, Inc., the National Cotton
Council of America. the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional-Trade Commission, industry an-
alysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the act
must be met. With respect to workers
producing dresses, without regard to
whether any of the other criteria have
been'met, the following criterion has
not been met:

That increases of imports of articles like
or directly competitive with articles pro-
dpced by the firm or appropriate subdivi-

sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Evidence developed during the
course of the investigation revealed
that the Impact of imports of dresses
in the domestic market has not been
significant.

U.S. imports of women's, misses's,
and .children's dresses decreased abso-
lutely In 1976 compared to 1975, and
decreased in 1977 compared to 1976.
The r4Ltios of imports of dresses to do-
mestic production and consumption
were constant from 1975 to 1970, then
decreased in 1977 compared to 1916.

With respect to workers producing
pant suits, all of the group eligibility
requirements of section 222 of the act
have been met. U.S. Importa of
women's, misses' and children's slackS
and 'shorts Increased both absolutely
and relative to domestic production
and consumption in 1976 compared to
1975, and increased In 1977 compared
to 1976.

U.S. Imports of women's, misses' and
children's blouses and shirts Increased
absolutely in 1976 compared to 1975
and increased in 1977 compared to
1976. The ratio of imports of blouses
and shirts to domestic production de-
creased in 1976 compared to 1975, and
decreased in 1977 compared to 1976.

A survey of some customers of
Valley Manufacturing was conducted
by-the Department. The survey Indi-
cated that customers had reduced pur-
chases of pant suits from Valley Man-
ufacturing and increased purchases of
imported pant suits in 1977 compared
to 1976.

CoNcLusIoNs

After careful review of the facts ob-
tained in the investigation, I conclude
the increases of Imports of articles like
or directly competitive with pant suits
produced by the Radford, Va. plant of
Valley Manufacturing Co. contributed
importantly to the decline in sales or
production and to the total separation
of workers at this plant. In accordance
with the provisions of the act, I make
the following certification:

All workers engaged In the production of
pant suits at the Radford, Va. plant of the
Valley Manufacturing Co. who became to-
tally or partially separated from employ-
ment on or after January 27, 1977 are eligi-
ble to apply for adjustment nssistance under
Title II, Chapter 2 of the Trade Act of 1974.

I further determine that all workers
engaged in the production of dresses
at the Radford, Va. plant of Valley
Manufacturing Co. are denied 0ligibil-
ity to apply for adjustment assistance
under Title II, Chapter 2 of the Trade
Act of 1974.
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Signed at Washington, D.C. this
25th day of September 1978.

HARRY J. GILLN,
Acting Director, Office of

Foreign Economic Research.
[FR Doc. 78-28473Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3140]

VALLEY MANUFACTURING CO., ROANOKE,
-VA.

Determinations Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3140: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
February 15,- 1978 in response to a
worker petition received on February
2, 1978 which was filed by the Virginia
Employment Commission on behalf of
workers and former workers producing
nurses and waitresses uniforms at the
Roanoke, Va. plant of Valley Manufac-
turing co. The investigation revealed
that the petition was filed by the In-
ternational Ladies Garment Workers
Union and that workers produced
women's dresses and pant suits, and
uniforms which were dresses and pant
suits.

The Notice of Investigation was pub-
lished in the FEDEAL REGISTR on
February 28, 1978 (43 FR 8209). No
public hearing -was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from. officials of Valley
Manufacturing Co., its customers,
Genesco, Inc., the National Cotton
Council of America, the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional Trade Commission, industry an-
alysts and Department files.

In order to make an affirmative de-
-termination and-issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the act
must be met. With respect to wiorkers
producing dresses, without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Evidence -developed .during the
course of the investigation revealed
that the impact of imports of dresses

NOTICES

in the domestic market has not been
significant.

U.S. imports of women's, misses',
and children's dresses decreased abso-
lutely In 1976 compared to 1975, and
decreased in 1977 compared to 1976.
The ratios of imports of dresses to do-
mestic production and consumption
were constant from 1975 to 1976, then
decreased in 1977 compared to 1976.

With respect to workers producing
pant suits, all.of the.group eligibility
requirements of section 22 of the act
have been met. U.S. Imports of
women's, misses' and children's slacks
and shorts increased both absolutely
and relative to domestic production
and consumption in 1976 compared to
1975, and Increased In 1977 compared
to 1976.

U.S. imports of women's, misses' and
children's blouses and shirts Increased
absolutely in 1976 compared to 1975
and Increased in 1977 compared to
1916. The ratio of imports of blouses
and shirts to dojnestio production de-
creased in 1976 compared to 1975, and
decreased in 1977 compared to 1976.

A survey of some customers of
Valley Manufacturing was conducted
by the Department. The survey Indi-
cated that customers had reduced pur-
chases of pant suits from Valley Man-
ufacturing and increased purchases of
imported pant suits in 1977 compared
to 1976.

CON CLUSIONS
After careful review of the'facts ob-

tained in the investigation, I conclude
that increases of Imports of articles
like or directly competitive with pant
suits produced by the Roanoke, Va.
plant of Valley Manufacturing Co.
contributed importantly to the decline
in sales or production and to -the total
separation of workers at this plant. In
accordance with the provisions of the
act, I make the following certification:

All workers engaged in the production of
pant suits at the Roanoke. Va. plant of the
Valley Manufacturing Co. who became to-
tally or partially separated from employ-
ment on or after January 27, 1977 are eligi-
ble to apply for adjustment assistance under
Title II. Chapter 2 of the Trade Act of 1974.

I further determine that all workers
engaged in the production of dresses
at the Roanoke, Va. plant of Valley
Manufacturing Co. are denied eligibil-
ity to apply for adjustment assistance
under Title II, Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C. this
25th day of Sebtember 1978.

HARRY J. Ga ,
ActingDirector, Office of

Foreign Economic Research.
[FR I)oc.78-28474 Filed 10-12-78; 8:45 am]
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[4510-28-M]

[TA-W-37131

VULCAN CORP., WALNUT RIDGE, ARK.

Negative Deoterminolan Regarding EligibTItR
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3713: Investigation- regarding
certification of eligiblity to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The Investigation was initiated on
May 15, 1978 In response to a worker
petition received on May 2, 1978,
which was filed on behalf of workers
and former workers producing shoe
lasts (form the shoe is made on) at the
Walnut Ridge, Ark. plant of the
Vulcan Corp.

The notice of investigation was pub-
lished in the Fnmz.A RESR on
June 27, 1978 (43 FR 27923). No public
hearing was requested and none was
held.

The Information upon which the de-
terminatloi was made was obtained
principally from officials of the
Vulcan Corp. its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the
Trade Act of 1974 must be met. With-
out regard to whether -any of the
other criteria have been met, the fol-
lowing criterion has not been met:
' That Inceases of Imports of articles like
or directly competitive with articles pro-
duced by the firm or subdivision have con-
tributed Importantly to the separation, or
threat thereof. and to the absolute decline
in sales or production.

U.S. imports of shoe lasts were negli--
gible in 1975, 1976, and 1977. Imports
were also negligible in the first 6
months of 1978.

Evidence -developed during the
course of the investigation revealed
that customers of Vulcan. who re-
sponded to a Departmental survey
purchased no Imported shoe lasts in-
1976, 1977, or the first 6 months of
1978. These results are consistent with
industry data, which show negligible-
imports of shoe lasts during the past 5
years.

CONCLUSION"

After careful review I determine
that all workers of the Vulcan Corp.
Walnut Ridge, Ark. are denied eligibil-
ity to apply for adjustment assistance
under Title 3U, Chapter 2 of the Trade
Act of 1974.
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Signed at Washington, D.C., this
22nd day of September 1978.

HARRY J. GrumAN,
Acting Director, Office of

Foreign Economic Research.
CFR Doc. 78-28475 Filed 10-12-78; 8:45 am]

[4510-28-M]

ITA-W-3419]

WAN UNITED, IM. CRESCENT STREET
PLANT,YOUNGSTOWN, OHIO

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
STA-W-3419: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
March 27, 1978 in response to a worker
petition received* on March 8, 1978
which was filed by the International
Association of, Machinists and Aero-
space Workers on behalf of workers
and former workers producing iron
rolls at the Cresceht Street, Youngs-
town, Ohio 'Plant (plant 16) of Wean
United, Inc.

The Notice of Investigation was pub-.
lished in the FEDRAL REGISTER on
April 11, 1978 (43 FR 15205). No public
hearing was xequested and, none was
held.

The Information -upon which the de-
termination was made was obtained
principally from officials of. Wean
United, Inc., its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-.
try analysts and Department files.

In order to make an affirmative de-
termination-and issue a certification of
eligibility to apply for adjustment as-
sistance, each of tlie group eligibility
requirements of section 222 of the act
must be met. Without regard )3to
whether any of the other criteria have
been met, the following criterion has
not been met:

That Increases of imports of articles like
or directly competitive with articles pro-
ducpd by the firm or an appropriate subdivi-
sion have contributed importantly to such
total or partial separations, or threats
thereof, and to the absolute declines in sales
or production. a

The Department's investigation re-
vealed that U.S. imports of rolling mill
machinery and parts increased from'
21.0 million dollars in 1975 to 29.5 mil-
lion dollars in 1976, add decreased to
17,4 million dollars in 1977. The ratio
of imports to domestic production in-
creased from 3.7 percent in 1975 to 4.7
percent in 1976, and decreased to 2.6
percent in 1977.

NOTICES

Imports figures for rolls are not
available under a separate TSUSA
number;, therefore, the Department
surveyed major importers of rolls. The
survey indicated that imports of rolls
decreased 30 percent from .1976 to
1977.Sales and production of rolls at the
Crescent Street,' Youngstown: Ohio
plant of Wean United, Inc. -increased
in terms of both quantity and value in
the first quarter of 1978 compared to
the same quarter of 1977 and com-
pared to the previous quarter.

CONCLUSION

After careful review of the facts ob-
tained in.the investigation, I deter-
mine that all workers of the Crescent
Street, Youngstown, Ohio plant (plant
16) of Wean United, Inc. are denied
eligibility to apply 'for adjustment as-
sistance under Title II, Chapter 2 of
the .Trade Act of 1974.
1 Signed - at Washington, D.C., this
25th day of September 1978.

HARRY J. GLmA,
Acting Director, Office of

Foreign Economic Research.
EM Doc. 78-28476 Filed 10-12-78; 8:45 am]

[4510-28-M] "

[TA-W-35621 "

WEBSTER SPORTSWEAR CORP., FRANKLIN,
N.H.

Negative, Determinatiorf Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974"the Department
of Labor herein presents the results of
TA-W-3562: Investigation regarding-
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
April 27, 1978 in response to a worker
petition received on April 14, 1978
which was filed on behalf of workers
and former workers producing ladies'
dresses, skirts, pants and tops at Web-
ster Sportswear Corp., Franklin, N.H.
During the course of the Department's
investigation it was revealed that
"tops" referred to blazers and vests.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on
May. 16, 1978 (43 FR 21069)_ No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Webster
Sportswear Corp., its customers, the
U.S. Department of Commerce, the
U.S. International Trade Commission,
the National Cotton Council- of Amer-
ica, industry analysts, and Department
files:

In order to make an affirmative do-
teimination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That Increases of Imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed lmportatntly to the
separations or threat thereof, and to the ab-
solute decline In sales or production.

A survey of manufacturers for whom
Webster Sportswear did contract work
revealed that the manufacturers re-
ported increased sales. The one manu-
facturer, 'who purchases Imports indi-
cated that' import purchases declined
in 1977 compared to 1976.

CONCLUSION

After careful review, I determine
that all workers of Webster Sports-
wear Corp., -Franklin, N.H. are denied
eligibility to apply for adjustment as-
sistance under Title II; Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this
29th day of September 1978.

HARRY J. GILMAN,
Acting Director, Office of

Foreign Economic Research.
(F Doc. 78-28477 Filed 10-12-78; 8:45 am]

[4510-28-M]

ETA-W-37553

WERTHAN INDUSTRIES, INC., PRINTING AND
FINISHING DIVISION, NASHVILLE, TENN.

Negative Determination Regnrdkig Eligibility
To Apply for Worker Adjustment Assistance
In accordante with section 223 of

the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3755: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section. 222 of the act.

The investigation was initiated on
May 23, 1978 in response to a worker
petition received on May 18, 1978
which was filed on behalf of workers
and former workers producing printed
and finished fabric at Werthan Indus-
tries, Inc., Printing and Finishing Divi-
sion, Nashville, Tenn.

The Notice of Investigation was pub-
lished in the FEDERAL REaxSTERa on
June 6, 1978 (43 FR 24633). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Werthan
Industries, Inc., its customers, the
American Textile Manufacturers Insti-
tute, the U.S. Department Qf Corn-
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merce, the U.S. International Trade
Commission, industry analysts and De-
partment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

The petition alleges that imports of
finished garments (men's shirts and
pajamas) have contributed to de-
creased sales and employment at
Werthan Industries. Imported wearing
apparel cannot be considered to be like
or directly competitive with finished
fabric. Imports of all types of finished
fabric must be considered in determin-
ing import injury to Wvorkers produc-
ing finished fabric at Werthan Indus-
tries.

Aggregate imports of all finished
fabric (bleached, 'dyed, ahd printed)
declined absolutely from 1976 to 1977
and then increased in the first quarter
of 1978 compared to the same period.
in 1977. The ratio of imports to domes-
tic production and consumption re-
mained less than 2 percent from 1974
through 1976.

Customers who purchased finished
fabric from Werthan Industries were
surveyed. The survey revealed that
customers did not purchase imported
fabric during the period from 1976
through the first quarter of 1978.

CONCLUSION

After careful review I determine
that all workers of Werthan Indus-
tries, Inc., Printing and Finishing Divi-
sion, Nashville, Tenn. are denied eligi-
bility to apply for adjustment assist-
ance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this
29th day of September 1978.

JAMS F. TAYLOR,
Director, Off e of Management,

Administration and Planning.
[F Doc. 78-28478 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3911]

WHEEELING-PITTSBURGH STEEL CORP.
ADMINISTRATIVE OFFICES, WHEEUNG, W. VA.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance ,with section 223 of
the Trade Act of 1974 the Department

NOTICES

of Labor herein presents the results of
TA-W-3911: Investigation regarding
certification of eligibility to a~pply foF"
worker adjustment assistance as pre-
scribed In sction 222 of the act.

The investigation was initiated on
June 26, 1978 in response to a worker
petition received on June 26, 1978
which was Illed on behalf of workers
and former workers engaged In em-
ployment related to the production of
various steel products at the adminis-
trative offices of Wheeling-Pittsburgh
Steel Corp., Wheeling, W. Va.

The Notice of Investigation was pub-
lished in the FEDERAn REGIS=n on
July 7, 1978 (43 FR 29364-5). No.
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Wheeling-
Pittsburgh Steel Corp., Its customers,
the U.S. Department of Commerce,
the U.S. International Trade Commis-
sion, the American Iron & Steel Insti-
tute, industry analysts and Depart-
ment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the act
must be met. It is concluded that all of
the requirements have been met.

Workers producing over 90, jercent
of Wheeling-Pittsburgh Steel Corp's.
output have been certified eligible to
apply for adjustment assistance by the
Department in previous determina-
tions.

(See TA-W-1397, 1472, 1572, 2742,
2743, 2744, 2745, 2746.)

C NCLUSION

After careful review of the facts ob-
tained in the investigation I conclude
that increases of Imports of articles
like or directly competitive with var-
ious steel products produced by
Wheeling-Pittsburgh Steel Corp., con-
tributed importantly to the decline in
production and to the total or partial
separation of workers at the adminis-
trative offices of Wheeling-Pittsburgh
Steel Corp., Wheeling, W. Va.

In accordance with the provisions of
the act, I make the following certifica-
tion:

All workers of the administrative offices
of Wheeling-Pittsburgh Steel Corporation.
Wheeling. West Virginia who became totally
or partially separated from employment on
or after June 20, 1977 are eligible to apply
for -adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

47323

Signed at Washington, D.C. this
25th day of September 1978.

Jts F. TAYLOR,
Director, Office of Management

Administration and Planning.
[FR Dc. 78-28479 Filed 10-12-78; 8:45,am]

[4510-28-M]

[TA-W-3912]

WHEELING-PITTSBURGH STEEL CORP.
EXECUTIVE OFFICES, PITTSBURGH, PA.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance-

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3912: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the act.

The investigation was initiated on
June 26, 1978 in response to a worker
petition received on June 26, 1978
which was filed on behalf of workers
and former workers engaged in em-
ployment related to the production of
various steel products at the executive
offices of Wheeling-Pittsburgh Steel
Corp., Pittsburgh, Pa. The' petition
was expanded by the Department to
Include workers at the district sales of-
fices of Wheeling-Pittsburgh Steel
Corp. listed in the appendix to this
Notice.

The Notice of Investigation was pub-
lished in the- FEDr. REGISTER on
July 7, 1978 (43 FR 29364--5). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Wheeling-
Pittsburgh Steel Corp., Its customers,
the U.S. Department of Commerce,
the U.. International Trade Commis-
sion, the American Iron and Steel In-
stitute, industry analysts and Depart-
ment files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the act
must be met. It Is concluded that all of
the requirements have been met.

Workers producing over 90 percent
of Wheeling-Pittsburgh Steel Corp.'s
output have been certified eligible to
apply for adjustment assistance by the
Department in previous determina-
tions.
, (See TA-W-1397, 1472, 1572, 2742.
2743, 2744, 2745, 2746.)

Arramx
TA-W-3911-Adminlstrative Offices, 1134

Market Street. Wheeling. W. Va.
TA-W-3912-Executive Offices, 4 Gateway

Center. Pittsburgh, Pa, and the following
District sales offices.
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STATE/ADDRESS

California-6151 W. Century Blvd., Suite
908, Los Angeles 90045.

Georgia-P.O. Box 18824, Lenox Square
Station, Atlanta 30326.

Illnois-903-6 McCormick Bldg., 322, S.
Michigan Ave., Chicago 60604.

Indiana-6100 N. Keystone Ave., Indianapo-
lis 46220.

Michigan-24700 Northwestern Hwy.,
Southfield 48075. 405-G Waters Bldg., 161
Ottowa NW., Grand Rapids 49502.

Missouri-Suite 100, Clayton plaza Bldg.,
7700 Clayton Road, St. Louis 63117.

New Jersey-Park 80 Plaza West. Saddle-
brook 07662.

Ohio-Westgate Plaza, 20325 Center Ridge
Rd., Cleveland 44116. 3131 S. Dixie Dr.,
Dayton 45349. '

Oklahomi--Philtower Bldg., Tulsa 74103.
Pennsylvania-4 Gateway Center, Pitts-

burgh 15230. One Bala Ave., Bala Cynwyd
19004.

Texas-2004 Bank of The Southwest Bldg.,
Houston 77002. 1407 Main St., Dallas
75202.

CONCLUSION

After careful review of the facts ob-
tained in the investigation I conclude
that increases of imports of articles
like- or directly competitive with var-
iQus steel prodicts produced by
Wheeling-Pittsburgh Steel Corp., con-
tributed importantly to the- decline, in
productibn and to the total or partial
separation of workers at the executive
offices of Wheeling-Pittsburgh Steel
Corp., Pittsburgh, Pa. and the district
sales offices of Wheeling-Pittsburgh
Steel Corp. listed in the appendix to
this Notice.

In. accordance. with the provisions of
the act, I make the following certifica-
tion:

All workers of the executive, offices of
Wheeling-Pittsburgh Steel Corp., Pitts-
burgh, Pa. and the district sales offices of
Wheeling-Pittsburgh Steel Corp. listed in
the appendix to this notice who became to-
tally or partially separated from employ-
ment or on after June 20, 1977 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this
25th day of September 1978. -

JAsms F. TAYLOR,
Director, Office of Management,

Administration and Planning.
IFR Doc. 78-28480 Piled 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3695]

WILUAM P. GOLDMAN AND BROTHERS
BROOKLYN N.Y. NEW YORK, N.Y.

jCertification Regarding Eligibility To Apply for
Worke Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3695: Investigation regarding
certification of eligibility to apply for

-NOTICES

worker adjustment assistance as pre-
scribed in section -222 of the act.

The investigation was initiated on
May 11, 1978 in response to a worker
petition Teceived on May 2, 1978 which
was filed on behalf of workers and
former workers producing men's and
boys' suits, sl'ortcoats, slacks and oui-
tercoats at Willian P. Goldman and
Brothers, Brooklyn, N.Y. In the course
of the investigation, it was'determined
that William P. Goldman and Broth-
ers also maintained offices in New
York, N.Y.

The notice of investigation -was pub-
lished in the FEDERA REGISTER on
May 30, 1978 (43 FR 23036). Nojpublic
hearing was-requested and none was

-held.
. The information upon which the de-
terination .was made was obtained
principally from officials of William P.
Goldman and Brothers, its customers,
the U.S. Department of Commerce,
the U.S. International Trade Commis-
sion,- industry analysts and Depart-
ment files.

In -order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistan.ce, each of the group eligibility
requirements of section 222 of the act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of men's and boys' tai-
lored dress coats and sportcoats in-
creased form 5,465,000 units in 1975 to
6,965,000 units in 1976, before .declin-
ing to 6,269,000 units in 1977. Imports
increased from 1,323,000 units in the
first quarter of 1977 to 1,777,000 units
in the first quarter of 1978. The ratio
of imported tailored dress coats and
sportcoats to domestic production in-
creased from 28.2 percent in 1976 to
30.0 percent in 1976 and then declined
to 26.5 percent in 1977.

U.S. imports of men's and boys' tai-
lored suits increased from 3,106,000
units in 1975 to 3,562,000 units in 1976
and to 4,091,000 units in 1977. Imports
declined from 1,834,000 units in,the
first quartdir of 1977 to 1,132,000 units
in the first -quarter of 1978. The ratio
of imported suits to domestic produc-
tion increased from 19.0- percent in
1976 to 20.0 percent in 1977.

U.S. Imports of men's and boys'
dress and sport trousers and shorts in-
creased from 55,508,000 units in 1975
to 73,209,000 units in 1976 and to
76,419,000 units in 1977. Imports in-
creased again from 17,152,000 units in
the first quarter of 1977 to 24,039,000
units in the first quarter of 1978. The
ratio of imported dress and sport trou-
sers and shorts to domestic production
increased from 34.1 percent in 1975 to
40.9 percent in 1976 and then declined
'to 38.0 percent in 1977.

U.S. -imports of men's and boys' ou-
tercoats and jackets increased from
20,034,000 units in 1975 to 22,060,000

units in 1976 and to 27,432,000 units in
1977. Imports increased from 5,438,000
units In the first quarter of 1977 to
6,048,000 units in the first quarter of
1978. The ratio of imported outercoats
and jackets to domestic production in.
creased from 28.1 percent in 1975 to
29.6 percent In 1976 and to 35.3 per-
cent in 1977.

A survey was conducted by the De-
partment of Labor among the retail
customers of William P. Goldman and
Brothers. The survey revealed that,'
from 1976 to 1977 and during the first
quarter of' 1978 as compared to the
first quarter 1977, several customers
decreased their purchases from Gold-
man and increased Imports of men's
and boys' suits, sportcoats, slacks and
outercoats either directly from foreign
sources or Indirectly from other do-
mestic sources, which sell garments
that have been manufactured off-
shore.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with men's
and boys' suits, slacks, sportcoats and
outercoats produced by the Brooklyn,
N.Y. plant of William P. Goldman and
Brothers contributed Importantly to
the decline in sale4 and production
and to the total or partitl separation
of workers at that plant and at the
New York, N.Y. offices.

In accordance with the provisions of
the act, I make the following certiflca-
tion:

All workers at the Brooklyn, N.Y. plant
and at the New York, N.Y. offices of Wil.
Ham P. Goldman and Brothers who became
totally or partially separated from employ-
ment on or after October 21, 1977 are eligi-
ble to apply for adjustment assistaneb under
T)tle II, Chapter 2 of the Trade Act of 1074.

Signed at Washington, D.C. this
29th day of September 1978.

HARRY J. GIL4AsN.
Acting Director, Office of

Foreign Economic Research,
EPR Doc. 78-28481 Filed 10-12-78: 8:45 aml

[4510-28-M]

ETA-W-3754]

W & W ELECTRONICS, BOSTON, MASS,

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3754: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as l5re-
scribed in section 222 of the act.

The investigation wgs initiated on
May 23, 1978 in response to a worker
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petition received on April 14, 1978
which was filed on behalf of workers
and former workers producing printed
circuit boards at W & W Electronics,
Boston; Mass.
I The Notice of Investigation -was pub-

lished in the FEDERA. REGISTER on
June 6, 1978 (43 FR 24633-24634). No
public hearing was requested and none
was held.

The informationupon which the de-
termination was made was obtained
principally. from officials of W & W
Electronics, its customers,'the U.S. De-
partment of Commerced, the U.S. Inter-
national Trade Commission, industry
analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the act
must be met.

The' investigation revealed that.
without regard to whether any of the
other criteria have been met, the fol-
lowing criterion has not been met:

That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Contractors who accounted for over
80 percent of sales by W & W Elec-
tronics during the period under inves-
tigation indicated that they did not
purchase any imported.printed circuit
boards and did not contract with off-
shore firms to produce such electronlc
components.

CONCLUSION

After careful r6view, I determine
that workers of W & W Electronics,
Boston, Mass. are denied eligibility to
apply for adjustnient-assitance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this
25th day of September 1978.

- JAME~s F. TAYLOR,
Director, Office of Managemen4

Administration andPlanning.
[FR Doc. 78-28482 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3348]

AQUADA PRODUCTS, INC., LONG ISLAND
CITY, N.Y.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assista'nce

In accordance -with section 223 of
the Trade Act of 1974 the Department
of Labbr herein presents the results of
TA-W-3348: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

NOTICES

The investigation was Initiated on [4510-28-M]
March 15, 1978 in response to a worker o--

petition received on February 21, 1978,
which was filed on behalf of workers
and former workers producing heat-
sealed vinyl products at Aquada Prod- Negative Dut
ucts, Irc., Long Island City, N.Y. o To Apply for WA

The notice of investigation was pub- In accordar
lished in the FzDERAL Rars-nm on the Trade Act
April 7, 1978 (43 FR 14774). No public of Labor here
hearing was requested and none was TA-W-3170:
held. certification c

The Information upon which the de- worker adjust
termination was made was obtained scribed In sect
principally from officials of Aquada The Investi
Products, Inc., Its customers, the U.S. February 21,
Department of Commere, the U.S. In- worker petiti
ternational Trade Commission, indus- 6, 1978 which
try analysts and Department files. mad Cloth

In order to make an affirmative de- Union on b
former worketermination and Issue a certification of coats and miil

eligibility to apply for adjustment as- ing, Ltd., Nev;
sistance, each of the group eligibility course of the
requirements of section 222 of the tablished tha
Trade Act of 1974 must be met. With- produces men
out regard to whether any of the suits.
other criteria have been met, the fol- The notice
lowing criterion has not been met: lished in th

That Increases of Imports of articles like., 1978
or directly competitive with artles pro- hearing was 2
duced by the firm or appropriate subdivi- held.
sion have contributed importantly to the The Inform;
separations, or threat thereof, and to the termination
absolute decline In sales or production, principally fi

The Department's investigation re- Clothing, Ltd.
-vealed that the ratio of Imports of mis- Commerce, t
cellaneous plastic products to domestic Trade Comm]
production was only 1.7 percent in and Departme
1975, 2.1 percent in 1978 and decreased In order to
to 2.0 percent In 1977. This negligible termination a
influence by Imports in the domestic eigibility to
market is reflected in the results of requirements
the customer survey. The Department must be me
conducted a survey of customers of whether any c
Aquada Products, Inc., representing a been met, the
major proportion of 1976 sales. The not been met:
survey revealed that none of those That a sisl]
customers reported puchasing Imports of the workers
in 1976. The survey further indicated appropriate sa
that in 1977 customers who reduced become totally o
purchases from Aquada did not pur- threatened to 1
chase mports. separated.

The workeiCONCLUSION TLtd. were- cert

After careful review I determine
that all workers of Aquada Products,
Inc., Long Island City, N.Y. are denied
eligibility to apply for adjustment as-
sistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 4th
day of October 1978.

Jmm F. TAYLOR,
Director, Office of Management

Administration and Planning.
(FR Doc. 78-28883 Filed 10-12-78; 845 am3

for trade ad
January 17,
certification
1978.

The Depart
vealed that
production w
ing, Ltd. inc
months of 197
period of 197
cant partial
Clothing.

There is no I
arations to w
Ing.
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ETA-W-31701

HING, LTD., NEW YORK, N.Y.

nination Regarding Eligsbity
'orker Adjustment Assistance

ice with section 223 of
of 1974 the Department

presents the results of
Investigation regarding
if eligibility to apply for
tment assistance as pre-
Ion 222 of the Act.
gation was initiated on
1978, in response to a

on received on February
was filed by the Amalga-
ng and Textile Workers
ehalf of workers and
rs producing men's sport
t coats at Dalton Cloth-
York, N.Y. During the
investigation, It was es-

t Dlton Clothing Ltd.,
's tailored sportcoats and

of Investigation was pub-
FEDERAL REGisTER on

(43 FR 8864). No public
requested and none was

ation upon which the de-
vas made was obtained
om officials of- Dalton
, the U.S. Department of
he U.S. International

osso, industry analysts
mt files.
make an affirmative de-
nd Issue a certification of
apply for adjustment as-
of the group eligibility

of section 222 of the Act
t. WithouT regard to
f the other criteria have
following criterion has

cant number or roportion
In the workers' firm, or an
ubdivision thereof, have
or partially separated, or are
become totally or partially

s at Dalton Clothing,
ifled as ellgibleto apply
Justment assistance on
1976 (TA-W-300). That
expired on January 17,

ment's investigation re-
average employment of
orkers at Delton Cloth-
reased in the first 6
'8 compared to the same
r. There were no signifi-
separations at Delton

immediate threat of sep-
orkers at Dalton Cloth-
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-CONCLUSION.

After careful review, I de
that all workers at Delton C
Ltd., New York, N.Y. are derii
bility to apply fortrade adjusti
sistance under title II, chapter
Trade Act of 1974.

Signed at Washington, D.C.
day of October, 1978.

JAmEs F. TAyiA
Director, Office of Managen

Administration and-Pla,
[FR Doc. 78-28884 Filed 10-12-78;

[4510-28-M]

[TA-W-3621]

EMIL FASHIONS, INC., HOBOKEN

Termination .of Investigation

Pursuant to section 221 of th
Act of 1974, an investigation w
ated on May 8,-1978 in respor
worker petition received on Ai
1978 which was filed by the:
tional Ladies' Garment Worker
on behalf of workers and form
ers producing ladies' coats and
at Jay Cee Coats, Hoboke
During the course of -the inves
it was revealed that the nam
company was Emil Fashions,'
it produces ladies' coats.

The notice of investigation v
lished in the FEDERAL-REGIS
May 26, 1978 (43 FR 22793). N
hearing was requested and n
held.

Due to the short term of oj
of Emil Fashions-and to the
lity of the ladies' coat industr
is not sufficient information
case upon which to base a det
tion. In addition, worker qualif
quirements in Section 231 of
may not be met at this time,
quently, he investigation has b
minated.

Signed at Washington, D.C.
day of October 1978.-

MARvIN M. Foo
Director, Offi

Trade AdjustmentAssis
[FR Doc. 78-28885 Filed 10-12-78;

[4510-28-M]

[TA-W-3764]

FUR MODES, INC., JERSEY CITY,

Certification Regarding Eligibility To
Worker Adjustment Assistanc

In accordance with section
the Trade Act of 1974 the Dep
of Labor herein presents the re
TA-W-3764: investigation re
certification of eligibility to a]

-NOTICES

worker adjustment assistance as pre-

termine scribed in section 222 of the Act.,
otrmine The investigation was initiated on

ed eligi- May 24, 1978 in response to a workernent as petition received on April 28, 19782 of the which was filed by the InternationalLadies' Garnient Workers' Union on
behalf of workers and former workers

this 4th producing ladies' coats at Fur Modes,
Inc., Jersey City, N.J.

R, The notice of investigation was pub-
nent, lished in the FEDERAL REGISTER on
nning. June 6, 1978 (43 FR 24634-35). No
8:45 am] public hearing was requested and:none

was held.
The determination was based upon

informatidn obtained principally from
officials of FPr Modes, Inc., its cus-
tomers, the -U.S. Department of Com-
merce, the U.S. International Trade

NJ. Commission( industry analysts and De-
partment files.

In order to make an affirmative de-
e Trade termination and issue a certification of
as initi- eligibility to apply for adjustment as-
nse to a sistance each of the group eligibility
pril 28, requirements of section 222 of the Act
nterna- must be met. It is concluded that all of
a Union the requirements have been met.
er work- United States imports of women's,
jackets misses', and children's coats and jack-

n, N.J. ets increased in 1975 to 1,517 thousand
tigation, dozen, increased in 1976 to 2,252 thou-
e of the sand dozen, and increased in 1977 to
Inc. and 2,723 thousand dozen.

The imports to domestic productionwas pub- ratio for woman's, misses', and chil-
,TER on dren's -coats and jackets increasea in
o public 1975 to 38.9 percent, increased in 1976
one was to 48.3 percent, and increased in 1977

,eratlon to 54.9 percent.peraon A Department survey of manufac-seasona- turers who contract with Fur Modes,iter Inc. revealed'that one of the manufac-ermina- turers, representing a substantial pro-fying re- portion of Fur Modes' sales in 1977,the Act began importing ladies' winter coatsConse- during the last quarter of 1977. Thiseenter- manufacturer further increased hispurchases from foreign sources during
the period January-June 1978 and

this 3rd ceased all contract work with Fur
Modes during the same period.

KI, CONCLUSIONce of
tance. After careful review of the facts ob-
8:45 am] tained in the investigation, I conclude

that increases of imports of articles
like or directly competitive with ladies'
man-made fur coats produced by Fur
ModesInc., Jersey City, N.J., contrib-
uted importantly to the decline in.
sales and to the total or partial separa-

N.J. tion fo workers of that firm. In accord-
Apply for ance with the provisions of the Act, I
,e make the following certification:

223 Of All workers at Fur Modes, Inc., JerseyCity, N.J. who became totally or parltally
artment separated from employment on or after Sep-
esults of tember 23, 1977 are eligible to apply for aj-
egarding - dustment assistance under title II, chapter 2
pply for of the Trade act of 1974:"

Signed at Washington, D.C., this 4th
day of October 1978.

JAMES F. TAYLOn,
Director, Office of Management,

Administration and Planning.
[FR Doc. 78-28886 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-31761

GEORGE HELLER, INC., NEW YORK, N.Y.

Negative Determination Regarding Eligiblilly
To Apply for Worker Adlustment Assistance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3176: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act:

The investigation was Initiated on
February 21, .1978 in response to a
worker petition received on February
6, 1978 which was filed by the Amalga-
mated Clothing and Textile Workers
Union on behalf of workers and
former workers producing men's trou-
sers at George Heller, Inc., New York,
N.Y.

The notice of investigation was pub-
lished in the FEnERAL REGISTER on.
March 3, 1978 (43 FR 8864). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of George
Heller, Inc., the U.S. Department of
Commerce, the U.S. International
Trade Commission, industry analysts
and Department files,

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That a significant number of proportion
of the workers in the workers' firm, or an
appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated.

The workers at George Heller, Inc,
were certified as eligible to apply for
trade adjustment assistance on Janu-
ary 17, 1976 (TA-W-300). That certifi-
cation expired on January 17, 1978.

The Department's investigation re-
vealed that there were no layoffs and
no reduction in average hours worked
at George Heller, Inc. since the expira-
tion of the certification. Enployment
and hours worked have not changed
from February, 1977 through June,
1978, and no change Is expected In the
foreseeable future.
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There is no immediate threat of sep-
arations to workers at George Heller.

CONCLUSION

After careful review I. determine
that all workers at'Geprge Heller, Inc.,
New York, N.Y. are denied eligibility
to applyfor trade adjustment assist-
ance under title H, chapter 2 of the
Trade Act of 1974. 1.

Signed at Washington, D.C.- this 4th
day of October 1978.

JAM ES F. TAYLOR,
Director, Office of

Management,
Administ ration and Planning.

[FR Doc. 78-28887 Filed 10-12-78; 8:45 am]

[4510-28-M]

ETA-W-38793

IRVING SPORTSWEAR, GARFIELD, N.J.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with, section 223 of
the Trade Act of 1974,. the Depart-
ment of Labor herein presents the re-
sults of TA-W-3879: Investigation rt-
garding certification of eligibility to
apply for worker adjustment assist-
ance as prescribed in section 222 of the'
Act.

The investigation was initiated on
June 22, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the International
Ladles' Garment Workers' Union on
behalf of workers and former workers
producing ladies' sportswear at Irving
Sportswear, Garfield, N.J.

The notice of investigation was pub-
lished in the FEERAL REGIsTER on
June 30, 1978 (43 FR 28579). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Irving
Sportswear,-its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, the Na-
tional Cotton Council of America, in-
dustry analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Act
must be met. The Department's inves-
tigation revealed that- all of the re-
quirements have been met.

U.S. imports of women's, misses',
and children's suits decreased from
408,000 dozen in 1976 to 384,000 dozen
in 1977. Imports increased from 62,000
dozen in the first quarter of 1977 to
104,000 in the first quarter of 1978.
The ratio of imports to domestic pro-
duction decreased from 11.4 percent in
1976 to 10.5 percent in 1977.

NOTICES

-U.S. Imports of women's, misses',
and children's skirts decreased from
791,000 dozen in 1976 to 654.000 dozen-
in 1977. Imports increased for 103,000
dozen in the first quarter of 1977 to
296,000 dozen in the first quarter of
1978. The ratio of imports to domestic
production decreased from 14.2 per-
cent in 1976 to 10.5 percent In 1977.

The Department conducted a survey
of the principal manufacturers for
which Irving Sportswear worked In
1976 and 1977. Manufacturers that ac-
counted for a majority of sales in 1976
reduced purchases from Irving Sports-
wear and Increased purchases of
import in 1977 compared to 1976. Man-
ufacturers that accounted for a major-
ity of sales in 1977 reduced purchases
from Irving Sportswear and Increased
purchases of imports in the first quar-
ter of 1978 as compared to the first
quarter of 1977.

CONCLusIoN
After careful review of the facts ob-

tained in the investigation, I conclude
that increased imports of articles like
or directly competitive with the ladies'
skirts, slacks, and vests produced at
Irving Sportswear, Garfield, N.J., con-
tributed Importantly to the decline in
sales and to the separation of workers
at that plant. In accordance with the

rovisions of the Act, I'make the fol-lwing certification:

All workers of Irving Sportswear, Gar-
field, N.J.. who became totally or partially
separated from employment on or after No-
vember 1, 1977, are eligible to apply for ad-
justment assistance under title II. chapter 2
of the Trade Act of 1974.

Signed at Washington. D.C., this
29th day of September 1978.

JAmEs F. TAYLOR,
Director, Office of .fanagement,

Administration and Planning.
[PP Doc. 78-28888 Piled 10-12-78; 8:45 am]

[4510-28-M]

LTA-W-36771

J AND R MANUFACTURING CO., INC.,
NEWARK, N.J.

Certification Regarding Eligibility To Apply for
Worker Adlustment Assistance

In accordance with section 223 of
the Trade Act of 1974, the Depart-
ment of Labor herein presents the re-
sults of TA-W-3677: Investigation re-
garding certification of eligibility to
apply for worker adjustment assist-
ance as prescribed In section 222 of the
Act.

The investigation was initiated on
May 8, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers

producing ladies' raincoats at J and R-
Manufacturing Co., Inc., Newark, N.L
The investigation revealed that
women's and children's coats and rain-
coats are produced.

The notice of investigation was pub-
lished in the FInsnL IRrorTsR on
May 26. 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of T and R
Manufacturing Co., Inc., its customers
(manufacturers), the U.S. Department
of Commerce, the U.S. International
Trade Commission, the National
Cotton Council of America, industry
analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U. imports of women's, misses',
and children's coats and Jackets in-
creased from 2,252 thousand dozen in
1976 to 2,723 thousand dozen In 1977.,
Imports declined from 590 thousand
dozen In the first quarter of 1977 to
572 thousand dozen in the first quar-
ter of 1978. The ratio of imports to do-
mestic production increased from 48.3
percent in 1976 to 54.9 percent in 1977.

U.S. imports of women's, misses',
and children's raincoats decreased
from 261 thousand dozen in 1976 to
242 thousand dozen in 1977. Imports
increased from 84 thousand dozen in
the first quarter of 1977 to 129 thou-
sand dozen in the first quarter of 1978.
The ratio of Imports to domestic pro-
duction decreased from 45.0 percent in
1976 to 40.3 percent in 1977.

The Department conducted a survey
of the principal manufacturers for
which J and R Manufacturing Co.,
Inc., worked in 1976 and 1977. Manu-
facturers that accounted a majority of,
sales in 1977 reduced purchases from J'
and R Manufacturing Co., Inc, and in-
creased purchases of imported
womn's coats and raincoats in the
first quarter of 1978 compared to the
first quarter of 1977.

CONCLUSIOx

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports of articles
like or directly competitive with the
women's and children's coats and rain- -
coats produced at J and R Manufac-
turing Co., Inc., Newark, NJ., contrib-
uted importanty to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provi-
sions of the Act, I make the following
certification:
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. All workers of J and R Manufacturing Co.,
Inc., Newark, N.J., who became totally or
partially separated from employment on or
after November 1, 1977 and before April 1,
1978, are eligible to apply for adjustment as-
sistance under title II, chapter 2 of the
Trade Act of 1974. All workers of J and -R
Manufacturing Co., Inc., who became total.
ly or partially separated from employment
on or after April 1, 1978, are denied eligibil-
ity to apply for adjustment assistance.

Signed'at Washington, D.C., tfiis 4th
day of October 1978.

JAmEiS F. TAYLOR,
Director, Office of Ianagement,

, Administration and Planning.
[FR Doc. 78-28889 Filed 10-12-78; 8:45 am]

[4510-28-M]

[TA-W-3173]

LEXCRAFT, INC., FALL RIVER, MASS.
Negative Datorminatlon Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of
- the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3773: Investigation regarding-
certification of eligility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
May 25, 1978, in response to a worker
petition received on May 23, 1978,
which was filed on behalf of workers
and former workers producing ladies'
l.ungewear and sleepwear at the Fall
River, Mass., plant of Lexcraft, Inc.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on
June 9, 1978 (43 FR 25197-98). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from. officials" of Lexcraft,
Inc., the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and
Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
Bistance each of the group eligibility
requirements of section 222 of the Act
must be met. Without 'regard *to
whether any of the other criteria have
been met, the following criterion has
not been met.

That sales or 'production, or both, df the
firm or subdivision have decreased absolute-
ly.

Production of ladies' sleepwear and
loUngewear by Lexcraft increased in
quantity from 1976 to 1977, and in-
creased in the first 5 months of 1978
compared to the same period of 1977.
Production increased in each' of the
last three quarters of 1977 and in the
first quarter of 1978 compared to the

NOTICES

same quarters of the previous year.
Sales and production are equivalent,
since all clothing is produced to order
on a contract base.

CONCLUSION

After careful review I determine
that all workers of, Lexcraft, Inc., Fall
River, Mass., are denied. eligibility to
apply for trade adjustment assistance
under title II, .chaptet, 2 of the Trade
Act of 1974."

Signed at Washington, D.C., this 4th
day of October 1978. o

- Ass F. TAYLOR,
Director, Office of Management,

Adminstration and Planning.
[FR Doc. 78-28890 Filed 10-11-78; 8:45 am]

[4510-28-M]

ETA-W-3842i

PACIFIC MOTOR TRUCKING CO., SOUTH GATE
YARD, LOS ANGELES, CAIF.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance-W\ith section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3842: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act,

The investigation was initiated on
June 14, 1978, in response to a worker
petition received on June 12, 1978,
which was filed on- behalf of workers
and former workers transporting new
vehicles for General Motors at the
South Gate Yard, Los Angeles, Clif.,
facility of Pacific Motor Trucking Co.

The notice. of investigation was pub-
lished in the FEDEAL REGISTER on
June 27, 1978 (43 FR 27924). No public
hearing was requested and none was
held.

The determinatidn was based upon
information- obtained principally from
officials of Pacific Motor Trucking Co.
and Department files.

In order to make an affirmative de-
termination and issue a cdrtification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 bf the Act
must be met. The Department has de-
termined that services are not "arti-
cles" within the meaning of section
222 of the Act, and that independent
firms for which the subject firm pro-
vides services cannot be considered to
be the "workers' firm."

The Department's investigation re-
vealed that Pacific Motor Trucking
Co. was founded in 1933 and incorpo-
rated in California. the firm is a sub-
sidiary of Southern Pacific Transpor-
tation Co., a rail common carrier
which also owns two other subsidiaries

engaged in providing transportation
services.

Pacific Motor Trucking (PMT) oper-
ates as a highway common carrier of
general commodities in and between
the States of Oregon, California,
Nevada, Arizona, New Mexico, and
Texas. Additionally, PMT is a contract
carrier for General Motors Corp. at its
assembly plants at South Gate, Van
Nuys (Raymer), and Fremont, Calif.
Auto transport operations of Pacific
Motor trucking Co. are performed in
Its own name under interstate and in-
trastate operating authorities issued
to PMT by the Interstate Commerce
Commission and tie California State
Public Utilities Commission.

The petitioning workers are em-
ployed at the South Gate Yard, Los
Angeles, Calif., facility of PMT. At
this location, PMT loads new auto-
mobiles from the GM assembly, plant
onto rail cars for delivery to various
destinations and also transports auto.
mobiles over the road for delivery, to
consignees. PMT assumes responsibili-
ty for the autos at the receiving gate
of the assembly plant. Facilities are
leased from GMC. Most of the equip-
ment used is owned by PMT.

Workers at the South Gate Yard are
engaged in providing transport ser-
vices and do not produce an article
within the meaning of section 222(3)
of the trade Act.

Pacific Motor Trucking Co. and its
customers have no controlling interest
in each other.

All workers engaged in providing
transport services at the South gate
Yard are employed by Pacific Motor
Trucking Co, All personnel actions
and payroll transactions are controlled
by PMT. All employee benefits are
provided and maintained by PMT.
Workers are not at any time under su-
pervision or employment by customers'
of Pacific Motor Trucking Co. Thus,
Pacific Motor Trucking Co. must be

* considered to be "the workers' firm."

CONCLUSION

After careful review, I determine
that all workers in the South Gate
Yard, Los Angeles, Calif., facility of
Pacific Motor Trucking Co. be denied
eligibility to apply for adjustment as-
sistance under title II, chapter 2 of the
Trade Act of 1974.

'Signed at Washington, D.C., this 4th
day of October 1978.

JAmEs F.TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc. 78-28891 Filed 10-12-78: 8: 5 am]
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[4510-28-M]

ETA-W-3644]

RCR SPORTSWEAR, INC., PASSAIC, N.J.

Ce rHfication Regarding Eligibility To Apply for
- Worker Adjustment Assistance

In accordance with section 223 of
the Trade Act-of 1974 the Department
of Labor herein presents the results of
T-A-W-3644: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
May 8, 1978, in response to a worker
petition received on April 28. 1978,
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies' coats and raincoats
at RCR Sportswear, Inc., Passaic, N.J.

The notice of investigation was pub-
lished in the FEERAL REGiSTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The informatio upon which the de-
termination was made was obtained
principally from officials of RCR
Sportswear, Inc., its customers (manu-
facturers), the U.S. Department of
Commerce, the U.S. International
Trade Commission, the National
Cotton Council of America, industry
analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Act
must be met. The investigation re-
vealed that all of the requirements
have been met.

U.S. imports of women's misses', and
children's coats and jackets increased
from 2,252 thousand dozen in 1976 to
2,723 thousand dozen in 1977. Imports
declined from 590,000 dozen in the
first quarter of 1977 to 572,000 dozen
in the first quarter, of 1978. The ratio
of imports to domestic production in-
creased from 48.3 percent in 1976 to
54.9 percent in 1977.

U.S. imports of women's, misses' and
childrens' raincoats decreased from
261,000 dozen in 1976 to 242,000 dozen
in 1977. Imports increased from 84,000
dozen in the first quarter of 1977 to
129,000 dozen in the first quarter of
1978. The ratio of imports to domestic
production decreased from 45.0 per-
cent in 1976 to 40.3 percent in 1977.

The Department conducted a survey
of the principal manufacturers for
which RCR Sportswear worked in
1976 and 1977. A manufacturer that
accounted for a majority of sales in
1976 reduced purchased from RCR
Sportswear and increased purchases of
imported women's coats and raincoats
in 1977 compared to 1976. This manu-
facturer ceased purchases from RCR

NOTICES

Sportswear in the first 5 months of
1978, while continuing to increase Im-
ports during this period.

CoNCiusIoN

After careful review of the facts ob-
tained in the investigation. I conclude
that increased Imports of articles like
or directly competitive with the
women's coats and raincoats produced
at RCR Sportswear, Inc., Passaic, N.J..
contributed Importantly to the decline
in sales and to the separation of work-
ers at that plant. In accordance with
the provisions of the Act, I make the
following certification:

All workers of RCR Sportzwear. Inc..
Passaic. N.J.. who became totally or partial-
ly separated from employment on or after
March 28, 1977. are eligible to apply for ad-
justment assistance under title II. chapter 2
of the Trade Act of 1974.

Signed at Washington. D.C., this 3d
day of October 1978.

JAmES F. TAYLOR,
Director, Office of Mfanagement

Admini.stration ancLPlanning.
[FR Doc. 78-23892 Filed 10-12-78:8:45 am]

[4510-28-M]

[TA-W-365 1

REMM FASHIONS, INC., JERSEY CaY, N.J.

Termination of Invostigatl6n

Pursuant to section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May 8, 1978, in response to a
worker petition received on April 28,
1978, which was filed by the Interna-
tional Ladies' Garment Workers Union
on behalf of workers and former work-
ers producing ladies' and children's
coats at Remm Fashions, Inc.. Jersey
City, N.J.

The notice of investigation was pub-
lished in the FzaznAL RcmrasTR on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

Due to the short term of operation
of Remm Fashions and to the seasona-
lity of the ladles' coat industry, there
is not sufficient information in this
case upon which to base a determina-
tion. In addition, worker qualifying re-
quirements in section 231 of the Act
may not be met at this time. Conse-
quently, the Investigation has been
terminated.

-Signed at Washington. D.C., this 3d
day of October 1978.

Ih'nmi Id. FOOKS,
Director, Office of

TradcAdjtustmentAssistance.
[FR Doc. 7W-28893 Flied 10-12-78; 8:45 am]
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[4510-28.M]

[TA-W-37391

RO TARR FASHIONS, INC., NEWBURGH, ICY.

Noga ive Delirmnaton Regarding EIS-lty
To Apply for Worker Adiustment Assitnce

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3739: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
May 18, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the International
Ladies' Garment Workers Union on
behalf of workers producing wool
coats and raincoats for women at Ro
Tarr Fashions, Inc.. Newburgh. N.Y.

The notice of investigation was pub-
lished in the FuAL, Rms'a on
June 13, 1978 (43 FR 25493-25499). No
ppblic hearing was requested and none
was held.

The Information upon which the de-
termination was made was obtained
principally from officials of Ro Tarr,
Its customers, the U.S. International
Trade CommI sion, the U.S. Depart-
ment of Commerce, the National
Cotton Council of America, industry-
analysts, and Department file.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That Increa=2s of Imports of artIcles like
or directly competitive with articles pro-
duced by the firm or eubdivislon have con-
tributed lmpartantly to the separazions, or
threat, thereof, and to the absolute dccllne
In sale or production.
Ro Tarr produces under contract ex-

clusively for one manufacturer who
does not contract with foreign sources.
That manufacturer decreased pur-
chases slightly from Ro Tarr in 1977
while ncre,"ing purchases from other
domestic contractors. Orders from the
manufadturer to Ro Tarr increased in
the first 6 months of 1978 compared to
the first 6 months of 1977.

CONCLUSION

After careful review, I determine
that workers of Ro Tarr Fashions,
Inc., Newburgh, N.Y.. are denied eligi-
bility to apply for adjustment assist-
ance under title II. chapter 2 of the
Trade Act of 1974.
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Signed at Washington, D.C., this 4th
day-of October 1978.

JAatEs F. TAYLOR,
Director. Office of Management,

Administration and Planning.
[PR Doc. 78-28894 Filed 10-12-78; 8:45 am]

[4510-28-M1

[TA-W-3457]

SHUPON DIViSIONOF TEXTRON; INC.,
TAMPA, FLA.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with, section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3457: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222.of the Act.

The investigation was initiat6d on
March 30, 1978, in response to a
worker petition received on March 21,
1978, which, was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
ophthalmic lenses. at, the Tampa, Fla.,
plant of the Shuron Division of Tex-
tron, Inc.

The notice of investigation w s pub-
lished in the FEDERAL REGISTER. on
April 25, 1978 (43 FR 17551). No public
hearing was requested and none was
held.

The information upon which the de-
termination was- made was obtained
principally from officials of the
Shuron Division of Textron, Inc., its
customers, the U.S. Department -of
Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of" the group eligibility
requirements of section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That increases of imports of articles. like"
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

U.S. imports of ophthalmic lenses
decreased from 3,435 thousand pair in
the first quarter of 1977 to 2,884 thou-
sand pair in the fifst quarter of 1978.

Customers of Shuron who were sur-
veyed did not reduce purchases from
Shuron in favor of imports. The termi-
nation of lens operations at the
Tampa plant 'resulted largely from a
decision by Shuron officials to consoli-
date all glass lens- production at the
firm's Barnwell, S.C., facility.

NOTICES

CONCLUSION

After careful review-, I determine
that workers engaged in employment
related to the production of ophthal-
mic lenses of the Tampa, Fla., plant of
tho Shuron Division of Textron, Inc.
are denied eligibility to apply for ad-
justment assistance -under title - II,
chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 3d
day of October 1978.

JAms R.. TAYLOR,
Direetor. Office. of Managemen4

Administration & Planning.
[FR Doc. 78-28895. Filed 10-12-78; 8:45 am]

[4sTo-23-iA
[TA-W-34561

STYLISH SPORTWEAR, CO., INC., NEW YORI,
N.Y-

Certification Regarding Eligibility To Apply for
Worker Adjurtment Assistance

In adcordance with section 223 of
the Trade Act of 1974 the Department
of Labor- herein presents the results of
TA-W-3456: Investigation regarding
certification of' eligibility to apply for
worker adjustment assistance as pre-
scribed in-section 222 of the Act. -

The investigation was initiated on
-March 30, 1978, in response to a

worker petition received on March 21,
-1978, which: was filed on behalf of
workers and. former workers producing
ladres' sportswear at Stylish -Sports-,
wear Co., Inc.,, New- York, N.Y.

The notice of investigation was pub-
lished in the FEDR REGISTER on
April 25, 1978 (43 FR 17551). No public
hearing was. requested and none was
held-

The information upon which the de-
termination was made was obtained
principally from officials of Stylish
Sportswear Co., Inc, its customers, the
U.S. Department of Commerce, the
U.S. International Trade Commission,
-industry analysts, and the Department
files.

In order to make an affirmative de-
termination and issuewa-certification of
eligibility- to apply for adjuhtment, as-
sistance each of the group 'eligibility
requirements of section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of women's, misses',
and children's slacks and shorts in-
creased.from 10,067 thousand dozen in
1975 to 11,040 thousand dozen in 1976
to 11,622 thousand dozen in 1977, Im-
ports increased to 4,545 thousand
dozen in the first quarter of 1978-com-
pared to 3,374. thousand dozen in the
first quarter of 1977.

The ratio of U.S. imports to domes-
tic production increased from 35.2 per-
cent in 1975 to 36.8 percent in 1976 to
38.0 percent in 1977. -

A survey of major customers of Styl-
ish Sportswear indicated that those
customers who decreased purchases
from Stylish, from 1976 to 1977, in-
creased purchases of Imported slacks,

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports of articles
like or directly competitive with the
ladies' slacks produced by Stylish
Sportswear Co., Inc., New York, X.Y.,
contributed importantly to the decline
in sales and production and to the
total or partial separationm of workers
at that plant. In accordance with the'
provisions of the Act, I make the fol-
lowing certification:

All workers at Stylish Sportswear Co.,
Inc., New York, N.Y., who became totally or
partially separated from employment on or
after March 17, 1977, are eligible to apply
for adjustment assistance under title 1i.
chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 4th
day of October 1978.

JArdra P. Tayror.
Director, Office of Manag.ment;

Administrationq gd Planning.
CF Do 70-2330 Fifd 1042-7; 8:4& aml

TIAA .COAT FASHIONS, Mec., WEST NEW
YORK. N.J.

Certification Ele~ardlng Eligibility To Apply for
VJovkr Adjustmecnt Assistanco

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the reults of
TA-W-3667: Investigation regarding
certification of eligibility to apply for
worker adjustment; assistance as pre-
scribed in section 222 of the-Act,

The investigation was Initiated on
May 8, 1978. in resporse to a worker
petition received on April 28, 1978,
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies' coats and raincoats
at Tiara Coat Fashions, Inc., West
New York, N.J.

The notice of investigation was pub-
lished in the! FEDERAL REGISTRR on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none wps
held.

The information upon which the de,
termination vas made was obtained
principally from officials of Tiara Coat
Fashions, Inc., its customers (manu.
facturers), the U.S. Department of
Commerce, the US. International
Trade Commission, the National
Cotton Council of America, industry
analysts, and Department files.
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In order to make an affirmative de-
termination and issue a certification of
eligibility to appli for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Act
must be met. The Department's inves-
tigation revealed that all of the re-
quirements have been met.

U.S. Imports of women's, misses',
and children's coats and jackets -in-
creased from 2,252 thousand dozen in
1976 to 2,723 thousand dozen in 1977.
Imports declined from 590,000 dozen
in the first quarter-of 1977 to 572,000
dozen in the first quarter of 1978. The
ratio of imports to domestic produc-
tion increased from 48.3 percent in
1976 to 54.9 percent in 1977.

U.S. imports of women's, misses',
and children's raincoats decreased
from 261,000 dozen in 1976 to 242,000
dozen in 1977. Imports increased from
84,000 dozen in the first quarter of
1977 to 129,000 dozen in the first quar-
ter of 1978. The ratio of imports to do-
mestic production decreased from 45.0
percent in 1976 to 40.3 riercent in 1977.

The Department conducted a survey
of the principal manufactureres for
which Tiara Coat Fashions, Inc.
worked in 1976 and 1977. Manufactuf-
ers that accounted for a majority of
sales in 1976 reduced purchases from
Tiara Coat Fashions, Inc.. and in-
creased purchases of imported coats in
1977 compared to 1976. Manufacturers
that accounted for a majority of sales
in 1977 reduced purchases from Tiara
Coat Fashions, Inc. and increased pur-
chases of impotts in the first quarter
of 1978 compared to the first quarter
of 1977.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
-that increased imports of articles like
or directly competitive with the ladies'
coats and raincoats produced at Tiara
Coat Fashions, Inc., West New York,
N.J., contributed importantly to the
decline in sales and to the separation
of workers at that plant. In accord-
ance with the provisions of the Act, I
make the following certification:

-All workers of Tiara Coat Fashions, Inc.,
West New York, N.J., who became totally or
partially separated from employment on or
after November 20. 1977, eligible to apply
for adjustment assistance under title II,
chapter 2 of the Trade Act of 1974.

Signed at Waslhingt6n, D.C., this 4th
day of October 1978.

JAm F. TAYLOR,
Director, Offiwe of Management,

Administration and Planning.
[FR Doe. 78-28897 Filed 10-12-78; 8:45 aml

[4510-28-M]
ITA-W-3654i

VENUS COAT CO. JERSEY CITY, N.J.

Certificaticn Regarding Eliglbirty To Apply for
Worker Adlustren! AssIstance

In accordance with section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3654: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
May 8, 1978, in response to a worker
petition received on April 28, 1978,
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies' coats at Venus Coat
Co., Jersey City, N.J.

The notice of investigation was pub-
lished in the FmErn.n Rrsxs-srT on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Venus
Coat Co.,. Its manufacturers,the U.S.
Department of Commerce, the US. In-
ternational Trade Commission, the
National Cotton Council of America.
industry analysts, and Department
files.

In order to make an affirmative de-
termination and Issue a certificate of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Act
must be met. The Department's Inves-
tigation revealed that all of the re-
quirements have been met.

U.S. imports of women's, misses',
and children's coats and Jackets in-
creased from 2,252 thousand dozen In
1976 to 2,723 thousand dozen in 1977.
Imports declined from 590,000 dozen
in the first quarter of 1977 to 572,000
dozen in the first quarter of 1978. The
ratio of imports to domestic produc-
tion increased from 48.3 percent in
1976 to 54.9 percent in 1977.

The Department conducted a survey
of the principal manufacturers for
which Venus Coat Co. worked in 1976
and 1977. One manufacturer that ac-
counted for a majority of sales in 1976
reduced purchases from Venus Coat
Co. and increased purchases of import-
ed ladles'. coats in 1977 compared to
1976. Manufacturers that accounted
for a majority of sales in 1977 reduced
purchases from Venus Coat Co. and
increased purchases of imports in the
first quarter of 1978 compared to the
first quarter of 1977.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increased impots of articles like

or directly competitive with the ladies'
coats produced at Venus Coat Co.,
Jersey City, N.J. contributed impor-
tantly to the decline in sales and pro-
duction and to the separation of work-
ers at that plant. In accordance with
the provisions of the Act, I mae the
following certification:

All workers 'of Venus Coat Co- Jersey
City. N.J. who became totally or partially
separated from employment on or after No-
vember 1. 1977, are eligible to apply for ad-
Justment a.sistance under title II. chapter 2
of the Trade Act of 1974.

Signed at Washington. D.C. this 4th
day of October 1978.

JAzzm F. TAYLOR,
Director, Office of Mfanagement

Administration and Planning.
[FR Dc. 78-28893 Filed 10-12-78; 8:45 am]

[7510-01-M]
NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice 78-421

INTENT TO GRANT EXCLUSVE PATENT
UC.NSE

Notice is hereby given of intent to
grant to Transolar, Inc., Chattanooga,
Tenn., a revocable, limited exclusive li-
cense to practice the inventions de-
scribed in U.S. Patent No. 3,977,197 for
"Thermal Energy Storage System."
Issued on August 31. '1978, and U.S.
Patent No. 3,951,129 for "Solar Energy
Absorber," issued on April 20, 1976, to
the Administrator of the National
Aeronautics and Space Adminitration
on behalf of the United States of
America. Copfre of the above patents
may be purchased from the Commis-
sioner of Patents, US. Patent and
Trademark Office, Washington, D.C.
20231. The proposed exclusive license
vill be for a limited number of years
and will contain appropriate terms
and conditions to be ndgotiated in ac-
cordance with the NASA Patent Li-
censing Regulations, 14 CFR 1245.2, as
revised April 1, 1972..

NASA will grant the exclusive if-
cense unless, within 60 days of this
notice, the Chairperson. Inventions
and Contributions Board, NASA,
Washington, D.C. 20546, receives in
wrting any of the following, together
with supporting documentation: (i) 4
statement from any person setting
forth reasons why it would not be in
the best interest of the United States
to grant the proposed exclusive II-
cense; or (1) an application for a non-
exclusive license under such inven-
tions, in accordance with § 1245.206(b)
in which applicant states that he has
already brought or Is likely to bring
the invention or inventions to practi-
cal application within a reasonable
period.
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The Board will review all written re-
sponses to the Notice and then recom-
mend' to the Administrator whether to
grant theexclusive license-

Dated: October 3, 1978.
S. Ntm HOsENHALL,

General Counsel.
FR Doec. 78-28873 Ffled 10-12-78; 8:45,am]

[7510-01-MJ]
[Notice 78-43]

NASA, ADVISORY-COUNCIL (NAC)
AERONAUTICS ADVISORY COMMITTEE

Meeting

A meeting of the Informal Executive
Committee of the NAC Aeronautics
Advisory Committee will be held Octo-
ber 18, 1978, from 9- a.m. to I p.m., in
room 647, NASA Headquarters, 600 In-
dependence Avenue SW., Washington,
D.C. 20546. The meeting will be open
to the public up, to the seating capac-
ity of the room (about 15 persons in-
cluding committee members, and par-
ticipants).

The Aeronautics Advisory Commit-
tee was established to advise NASA
senior management through the
NASA Advisory Council In the area- of
aeronautical research and technology.
The Executive Committee's purpose is
to. mebt and discuss the operation of
the Aeronautlct Advisory Committee
and subjects that should be studied
through the formation: of informal ad
hoe subcommittees. It is necessary
that this Informal Executive Commit-
tee meet at this. time in order that the
informal ad hoe- subcommittees estab-
lished by the Committee will have
time to meet and discuss subjects per-
tinent to NASA's planning and budget
cycle and present their findings to the
NAC Aeronautics Advisory Committee
in February 1979. The Chairman is Dr.
Robert C. Loewy. There are seven
members on the Informal Executive
Committee.

For further information, contact Mr.
C. Robert Nysmith, Executive Secre-
tary, 202-755-8550, NASA Headquar-
ters, Code R, Washington, D.C. 20546.

ArorD, W. Favurn,
Acting Associate Administrator

for External Relations.

OCrOBER 6, 1978.
[FR Doc. 78-28874 Filed 10-12-78, 8:45 am]

[7510-01-M]
- [Notice 78-4]

NASA WAGE COMMITTEE'

Reestablishment

Pursuant to section 9(a)(2) of the
Federal Advisory Committee-Act (Pub.
L. 92-463); and-after consultation with

NOTICES

the General Services Administration,
NASA has determined that the rees-
tablishment of the NASA Wage Com-
mittee is, in the. public interest in con-
nection with the performance of
duties imposed upon NASA by law.
The function of this Committee is to
provide recommendations to-NASA re-
lating to a survey of wages and the es-
tablishment of wage schedules for
trades and labor employees in the
Cleveland, Ohio wage area. NASA has
been- designated as the "lead agency"
for that area under Federal Personnel
Manual Supplement 532-1.

ARNOLD W. I FRU KI,
ActingAssociate Administrator

for.ExternatRelations
OCTOBER 6. 1978

[FR Doe.-28875.Filed 10-12-78; 8:45 am]

[7527-01-M]
NATIONAL COMMISSION ON

* LIBRARIES AND INFORMATION
SCIENCE.

PRIVACY ACT'OF 1974

Notice of New System Adoption

The National Commission on Librar-
ies and Information Science (NCLIS)
is creating a new record system subject
to section 3 of the Privacy Act of 1974,

,5 U.S.C. 522a.
This= new system is identified as the

White House Conference Delgate/Al-
ternate Certification File, and will in-
clude informationprovided by persons
named as official delegates or alter-
nates from their- respective States or
territories to the White House Confer-
ence on Library and' Information Ser-
vices (WHCLIS). The information is
necessary to insure the wide represen-
tation required, by the- WHCLIS legis-
lation, Pub. L. 93-568.

On August, 11, 1978 (45 FR1 35805)
the Commission published notice of
the proposed new, system. No com-
ments were received. The system is
adopted as published in that notice.

OcToBEr 10, 1978.
ALPHONSE F. TREzz,-

Executive Director.
[FR Doe. 78-28851 Filed 10-12-78; 8:45 aml

[4510-27-M]
NATIONAL COM.MISSION ON

UNEMPLOYMERT COMPENSATION

Meeting:

The eighth meeting of the XCUC
will be held in the Austin Marriott
Hotel' Austin, Tex. in the Sundance
Room on October 19, 20, and 21. The
meeting will begin at. 9. am. on Octo-
ber 19; and wDI conclude at 12:15 p.m.
on-October 2L

TrATFAG=DA-OOTOISIR MEETINo

Marriott Hotel-, Austin, Tex., Sundance

OCTOBER 19

9 am. to, 12:30 pm.- Public Hearingr.-Tho
Emphasis will be on agricultural coverage.

2 to 3 p.m.-Presentation by Texas Employ.
ment commission.

3 to 5:30. p.m.-Commissiorn discussion of
FirstInterlm Report.

Adjourn-5:31 p.m.

OCTOBER 20

9 a.mP to, 230 pm.-Commimlon discussion
of First Interim Report.

I to 5:30 p.m.-Conmlsslon discussion of
First Interim Report.

Adjourn 5:30 p.m.

OCTOBER 21

9L am. to 12 p.m.-Commsslon discussion of
First Interim Report.

12 noon. to 12:30 p.m.-Commlssion business
meeting.

Adjourn 12:30p.m.

-Telephone inquiries and communica-
tions concerning this meeting should
be directed to: James Mv. Rosbrow. Ex-

/ecutive Director, National Commission
on Unemployment compensation,
Room 440, 1815 Lynn Street, Rosslyn,
Va. 22209, phone 703-235-2782.
. Signed at Washington, D.C., this 5th
day of October, 1978.

JAms Id. ROSBnOW,
Executive Director National

Commission on Unemploy-
ment Compensation.

[FR Doe. 78-28882 Filed 10-12-78; 8:45 am]

[7555-01-M]

NATIONAL SCIENCE FOUNDATION

ADVISORY COMMITTEE FOR CHEMISTRY

Meeting.

In accordance with the Federal Advi-
sory Committee Act, Pub. L. 92-463, as
amended, the National Science Foun-
dation announces the following meet-
ing
Name: Advisory Committee for Chemistry.
'Date and time- October 30-31, 1978-9 a.m.

to 5 p.m.,each day.
Place: Room 338, National Science Founda.

tion, 1800 G Street NW., Washington,
D.C. 20550.

Type of meeting:. Open.
Contact person: Dr. Richard S. Nicholaon,

Division of Chemistry, Room 340, Nation-
al Science Foundation, Washington, D.C.
20550, telephone 20Z-632-4262.

Summary minutes: May be obtained from
the Committee Manajement, Coordinator,
Division of Financial and Administrative
Management. Room 248, National Science
Foundation, Washington. D.C. 20550.

Purpose of Committee: To, provide program
oversight concerning NSP support for re-
search n chemistrr.

Agenda: The meeting will involve briefing of
the Committee, by NSP staff on items of
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topical interest to the Committee. In addi-
tion, the Division will seek the Commit-
tee's advice, concerning the support of
post-doctorals in chemistry. There also
will be a discussion of the future ptan for
the regional instrumentation facilities
program.

M. REBECCA WInKLER,
Committee Management

Coordinator.
OCTOBER 10, 1978.

[FR Doc 7'18-28907 Filed 10-12-78; 8:45 am]

[7555-01-M]
SUBCOMMITTEE ON CELL BIOLOGY

Meeting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub.
L. 92-463, the National Science Foun-
dation announces the -following meet-
ing:

Name: Subcommittee on Cell Biolojy of the
Advisory Committee for Physiology. Cel-
lular. and Molecular Biology. -

Date and time: October 30, 31, and Novem-
'ber 1, 1978:9 am. to 6 p.m.

Place: Room 543. National Science Founda-
tion, 1800 G. Street NW., Washington,
D.C. 20550.

Type of meeting:. Closed.
Contact person: Dr. Isselotte Meager-Freed,

Program Director for Cell Biology, Room
331-B, National Science Foundation.
Washington, D.C. 20550, telephone 202-
631-4117.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in cell bidlogy.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for closing. The proposals being re-
viewed include information of a propri-
etary or confidential nature, including
technical information, financial data, such
as salaries, and personal information con-
cerning individuals .associated with the
proposals. These matters are within ex-
emptions (4) and (6) of 5 U.S.C. 552b(c),
Government in the Sunshine Act.

Authority to close meeting:. This determina-
tion was made-by the Committe& Manage-
ment Officer pursuant to provisions of
section 10(d) of Pub. L. 92-463. The Com-
mittee Management Officer was delegated
the authority to make such determina.
tions by the Acting Director, NSF. on Feb-
ruary 18, 1977.

M. REBECCA W110LER,
Committee Management

Coordinator.
[FR Doc. 78-28908 Filed 10-12-78; 8:45 am]

[7555-01-M]
SUBCOMMITTEE ON ECONOMICS OF THE

ADVISORY COMMITTEE FOR SOCIAL SCIENCES

Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. I. 92-463, as
amended, the National Science Foun-

NOTICES

dation announces the following meet-

Name: Subcommittee on Fconomis of the
Advisory Committee for Social Sciences.

Date and time: November 3 and 4, 1978-No-
vember 3-9 am. to 5 pm.. November 4-8
a.m. to 4 p.m.

Place: Room 628, Nation Science Founda-
tion. 1800 G Street NW., Washington,
D.C. 20550.

.Type of meeting:. Part open-November 3-9
aim. to 5 p.m.-Closed. November 4-8 to
10 a.m.-Closed. November 4-10 am. to
12 p.m.-Open. November 4-12:30 to 4
x.m.--Closed.

Contact person: Dr. James H. Blaclkmn.
Program Director. Economics Program,
National Science Foundation. Washing-
ton, D.C. 50550. telephone 202-632-5968.

Summary minutes: May be obtained from
-the Committee Management Coordinator.
Division of Financial and Administrative
Management. Room 248. National Science
Foundation. Washington. D.C. 20550.

Purpose of subcommittee: To provide advice
and 'recommendations concerning research
support In Economics.

Agenda: November 4-10 nm. to 12 pm.-
Open session. General discussion of com-
puter technology and other equipment ad-
vances relevant to economics of standards
for assessing need for equipment, and of
research topics which deserve special em-
phasis. November 3-9 am. to 5 p.m. and
November 4. 8 am. to 10 am. and Novem-
ber 4-12:30 to 4 p.m.-Closed sessions. To
review and evaluate research proposals as
part of the selection process for awards.

Reason for closing: The proposals being re-
viewed include information of a propri-
etary or confidential nature, including
technical Information; financial data, such
as salaries; and personal information con-
cerning Individuals associated with the
proposals. Theses matters are within ex-
emptions (4) and (6) of 5 U.S.C. 552b(c).
Government in the Sunshine Act.

Authority to close meeting: This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
section 10(d) of Pub. I. 92-463. The Com-
mittee Management Officer was delegated
the authority to make such determina-
tions by the Acting Director. NSF. on Feb.
ruary 18, 1977.

ML REBECCA WnTKmR ,
Committee

Management Coordinator.

OCTOBER 10. 1978.
(FR Doc. 78-28912 Filed 10-12-78; 8:45 am]

[7555-01-M]
SUBCOMMITTEE FOR GEOGRAPHY AND

REGIONAL SCIENCE

Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces-the following meeting:
Name: Subcommittee for Geography and

Regional Science.
Date and time: October 30. 1978-8:30 nm

to 5 p.m.
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Place: Room 321. National Science Founda-
tion. 1800 G Street NW., Washington.
D.C.

Type of meeting:. Open: 8:30-9 am. Closed:
9 a.m.-5 p.m.

Contact person: Patricia J. McWethy, Asset-
cated Program Director, Room 316, Na-
tional Science Foundation, Washington,
D.C. 20550, telephone 202-634-6683.

Purpose of subcommittee: To provide advice
and recommendation concerning support
for research. in Geography and Regional

-Sclence.
Agenda: Open: To review status of Geogr-

pahy and Regional Science Program and
discuss equipment grant program. Closed:
To review and evaluate research proposals
and projects as part of the selection proc-
ess for awards.

Reason for closing: The proposals being re-
viewed include information of a propri-
etary or confidential nature, including
technical information: f,ancial data, such
as salaries, and personal information con-
cerning individuals associated with the.
proposals. These matters are within ex-
emptions (4) and (6) of 5 U.S.C. 552b(c)Y
Government in the Sunshine Act.

Authority to close meeting:. This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
section 10(d) of Pub. I. 92-463. The Com-
mittee Management Officer was delegated
the authority to make determinations by
the Acting Director, NSF, on February 18,
1977.

Summary minutes: May be obtained from
'the Committee Management Coordinator.
Division of Financial and Administrative
Management. Room 248. National Science
Foundation. Washington, D.C. 20550.

i, REBECCA WnqxLER,
Committe Management

Coordinator.

OCTOBER 10, 1978.
[FR Doc. 78-28906 Filed 10-12-78; 8:45 am]

[7555-01-M]

SUBCOMMITTEE ON HISTORY AND PHILOS-
OPHY OF SCIENCE OF THE ADVISORY COM-
MIT[EE FOR SOCIAL SCIENCES

.Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. 1. 92-463, as
amended, the National Science Foun-
dation announces the following meet-
ing:

Name: Subcommittee on History and Philos-
ophy of Science of the Advisory Commit-
tee for Social Sciences.

Date and time: October 30. 1978-9 am. to 5
p.m.

Place: National Science Foundation, Room
628.

Type of meeting: Closed.
Contact person: Dr. Ronald T. Overmann,

A.-oclate Program Director for History
and Philosophy of Science. Room 312, Na-
tional Science Foundation. Washington.
D.C. 20550. telephone 202-632-4182.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in history and philosophy of
science.
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Agenda: To review and evaluate reseal
proposals and projects as part of the sel
tion process for awards.

Reason for closing: The proposals being
viewed include information of a pror
etary or confidential nature, includ
technical information; financial data, su
as salaries; and personal information co
cernifig individuals associated with t
proposals. These matters lre within
emptions (4) and (6) of 5 U.S,C. 552bi
Government in the Sunshine Act.

Authority to close meeting: This determil
tion was made by, the Committee Mana
ment Office pursuant to provisions of S
tion 10(d) of Pub. L. 92-463. The Comn
tee Management Officer was delegai
the authority to make such determh
tions by the Acting Director, NSP, on F
ruary 18, 1977.

M. REBECCA WINKLER,
Committee Managemeni

Coordinator

OCTOBER 10, 1978.

(FR Doec. 78-28905 Filed 10-12-78; 8:45 ar

[7555-01-M]
SUBCOMMITTEE ON THE MATERIALS I

SEARCiJ LABORATORIES OF THE ADVISO
COMMITTEE FOR MATERIALS RESEARCH

Meejing

In accordance vith the Federal Ad
sory Committee Act, as amended, P
L. 92-463, the National Science Fot
dation announces the following me
Ing.

Name: Subcommittee on the Materials I
search Laboratories of the AdvisornT Cc
mittee for Materials Research. :

Date and time: November 2 and 3. 197&
a.m. to 5 p.m. each day.

Place: Room 540, National Science Foun,
tIon, 1800 G Street NW., Washingt,
D.C. 20550.

Type of meeting: November 2, closed; I
vember 3, open.

Contact person: Dr.-R. J. Wasilewski, He
Materials Resqarch Laboratory Secti,
Room 408, National Science Foundati
Washington, D.C. 20550, telephone 21
632-7408.

Purpose of subcommittee: To provide adv
and recommendations concerning c
support of research at the Materials I
search Laboratories.

Agenda: November 2-9 a.m. to 5 p.r
Review and evaluation cf research prop
als and programs as part of the select
process for awards. November 3-9 a.m.
noon-Review of the report on the Eva
ation Study of the Materials Reseal
Laboratory Program; 1:30 to 5 par
Future outlook and directions.

Reason for closing: The first day's meet'
is closed since the proposals being
viewed include information of a prol
etary or cdnfidential nature, includ
technical information; financial data, st
as salaries; and personal information c,
cerning individuals associated with i

- proposals. These matters are within i
'exemptions (4) and (6) of 5 U.S.C. 552b,
Government in the Sunshine Act.

Authority to close meeting:. This determl
tion was made by the Committee Mana
ment Officer -pursuant to provisions

NOTICES

rch section 10(d) of Pub. L. 92-463. The C
ec- mitteeManagement Officer was delegE

the authority to make such determ:
re- tions by the Acting Director, NSF, on I
)ri- ruary 18, 1977.
ng
ich M. REBECCA WINKLER,
n- Committee Management

ex- Coordinato
:c), OCTOBER 10" 1978.

[FR Doc. 78-28911 Filed 10-12-78; 8:45 ana-

ge-
ec-
nit- .

ted [7555-01-M],
na

°

eb-
SUBCOMMITTEE ON SOCIAL AND
DEVELOPMENTAL PSYCHOLOGY

Meeting

a] -,In accordance'with the Federal A(

sory Committee Act, as amended, P
L. 92-463, the NationalScience Fo
dation announces the following" mi

RE- ing:
RY

Name: Subcommittee on Social and De
opmental Psychology of the Advik
Committee for Behavioral and Neural

vi. ences.
lb. Date and time: November 2 and 3, 197
in: a.m. to 5 p.m. each day.
et_ Place: Room 643, National Science Foul

tion, 1800 G Street NW,, Washing
D.C. 20550.

le- Type of Meeting: Closed.
in- Contact person: Dr. Kelly G. Shaver, ]

gram Director, Social and Developme
-- Psychology, Room 317, National Soe

da- o Foundation, Washington, D.C. 20550, t
o, phone 202-632-5714.

Purpose of subcommittee: To provide ad
No- and recommendations concerning supi

for research in Social and Developme
ad, Psychology.
on, Agenda: To review and evaluate rese
on, proposals as part of the selection pro
D2- for awards.

Reason for closing: The proposals beingice. viewed include information of a prc
ore
le- etary or confidential nature, incluc

technical information; financial data, s
.- as salaries; and personal Information
os- cerning individuals associated with
ion proposals. These matters are within
to" emptions (4) and (6) of 5 U.S.C 5521
lu- Government in the Sunshine Act.
rch Authority to close meeting: This determ
. tion was made by the Committee Man

Ing ment Officer putsuant to provisions
re- section 10(d) of Pub. L, 92-463. The C
)ri- mittee Management Officer was delegz
Ing the authority to make such determ
ich tions by the Acting Director, NSP, on ]
on- ruary 18, 1977.
;he
'he M. REBECCA WINKLER,
0), , Committee Management

Coordinatona-
ge- OCTOBER'10, 1978.
of (FR Doec. 78-28910 Filed 10-12-78; 8:45 a

oin- [7595-01-M]
ted
na- SUBCOMMITTEE TO REVIEW THE STRUCTURAL
'eb- MATERIALS AND GEOTECHNICAL ENGI.

NEERING AND WATER RESOURCES, URBAN
AND ENVIRONMENTAL ENGINEERING PRO-
GRAMS OF THE ADVISORY COMMITTEE FOR
ENGINEERINGr.

Meeting

mn , Ii accordance with the Federal Advi-
sory Committee Act, Pub, L. 92-463, as
amended, the National Science Foun-
dation announces the following meet-
ing:

Name: Subcommittee to Review the Struc.
tural Materials and Geotechnical Engt-
neering and Water Resources. Urban and
Environmental Engineering Programs of
the Advisory Committee for Engineering.

Date and time: November 2 and 3. 1978-9
a.m. to 5 p.m. each day.

Place: Room 421, National Science Founda.
dvi- tion, 1800 a Street NW., Washington,
ub. D.C.

Type of meeting: Part-Open-Novqniber 2,
un-" 1978-9 a.m. to noon-Open 1:30 to 5
,et- p.m.-closed. November 3, 1978-9 a.m, to

1 p.m.-Open 2 to 5 p.m.-closed.
v Contact person: Dr. Ronald L. Huston, Sec-

vel- tion Head, Engineering Mechanics, Room
ory 419, National Science Foundation, Wash,

Sc- ington, D.C. 20550, telephone 202-032-
5787.

8; 9 Summary minutes: May be obtained from
the Committee Management Coordinator,
Division of Financial and Administrativeida- Management, ROom 248, National Science

ton, - Foundation, Washington, D.C. 20550.
Purpose of subcommittee: To provide advice

and counsel concerning the status and
Pro. new directions of Engineering Mechanics
atal research In Structural, Materials and Geo-
nce technical Engineering and Water Re-
tele- sources, Urban and Environmental Engi.

neering.
'v Agenda:vice
port THURSDAY, NovEMBER 2-OPEN 9 A.M. TO
ntal Noon.

9-Introductfon by Section Head. Engi-Lrch neering Division Status Report.
cess 9:45-Question and Answer.

10:15-Briefing of Engineering Mechanics
re- Program. Section Overview. Structural,

ipri- Materials and, Geotechnical Engineer-
ling ing, Water Resources, Urban and Envi-
uch ronmental Engineering.
on 11-Brefing by Division of Program-Fo-
the cused Research. Applications of the Di-

rectorate for Applied Science and Re.ex- search Applications.
)(c), 11:30-Question and Answer.

12-Recess.
Ina-
age- THiRSDAY, NovEl 2-CLosm--1:30 To 5

of % P.M.

om-. 1:30-Review of declinations containing
ated names of applicant Institutions and prin.
Ina- cipal investigators and of the peer
Feb- review documentation pertaining to

awards.
FRDAY, NovEMBM 3-OPEN 9 A.M, TO 1 P.M,
9-Oral reports from Subcommittee.
9:30-Subcommittee Discussion of future

directions of programs.
10:30-Subcommittee discussion of Sec.

ml tion-wide and Divlslpn.wide concerns.
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11:30-Drafting. of preliminary subcom-
mittee response.

F=DAY, NOVEMBER 3-CLosED-2 TO 5 P.m.
2-Further review of peer review process

on individual grants and declinations.
5-Adjourn. ,

Reason for closing: The Subcommittee will
be reviewing grants and declinations Jack-
ets which contain the names of applicant
institutions and principal investigators
and privileged information contained In
declined proposals. This session will also
include a review of the peer review docu-
mentation pertaining to applicants. These
matters are within exemptions (4) and (6)
of 5 U.S.C. 552b(c). Government in the
Sunshine Act.

Authority to close meeting:. This determina-
tion was-nade by the Director, NSF, pur-
suant to provisions of section 10(d) of Pub.
L. 92-463.

M. REBECCA WrsuaE,
..Committe Management Coordinator.

OCTOBER 10, 1978.
EFR Doc. 78-29909 Filed 10-12-78; 8:45 am]

[7590-01-M]
NUCLEAR REGULATORY

COMMISSION

ADVISORY COMMITTEE ON- REACTOR SAFE-
GUARDS SUBCOMMITTEE ON THE SURRY
POWERPLANT, UNITS 1 AND 2

Meeting

The ACRS Subcommittee on the
Surry Powerplant, units 1 and 2, will
hold a meeting on October 28, 1978, in
Room 1046, 1717 H Street NW., Wash-
ington, D.C. 20555 to discuss the steam
generator repair program for units 1
and 2.

In accordance with the procedures
outlined in the FEDERAL REcisTER on
October 4, 1978, (43 FR 45926), oral or
written statements may be presented
by members of the public, iecordings
will be permitted only during these
portions of the meeting when, a tran-
script is being kept, and questions may
be asked only by members of the sub-
committeei its consultants, and staff.
Persons desiring to make oral state-
mehts should notify the designated
Federal employee as far in advance as
practicable so that appropriate ar-
rangenents can be made to allow the
necessary time during the meeting for
such statements.

The agenda for subject meeting
shall be as follows:
Saturday, October 28,1978.
8:30 am. uitil the conclusion of business.

The subcommittee may meet in ex-
ecutive session, with any of it consul-
tants who may be present, to explore
and exchange their preliminary opin-
ions regarding matters which should
be considered during the meeting and
to formulate a relort and recommen-
dations to the full committee.

NOTICES

At the conclusion of the executive
session, the subcommittee Will heaf
.presentations by and hold discussions
with representatives of the NRC staff,
the Virginia Electric Power Co., and
their consultants, pertinent to this
review. The subcommittee may then
caucus to determine whether the mat-
ters Identified in the initial session
have been adequately covered and
whether the project is ready for
review by the full committee.

In addition, it may be necessary for
the subcommittee to hold one or more
closed sessions for the purpose of ex-
ploring matters Involving proprietary
information. I have determined, in ac-
cordance with subsection 10(d) of Pub.
L. 92-463, that, should such sessions
be required, It is necessary to close
these sessions to protect proprletary
Information (5 U.S.C. 552b(c)(4)).

Further information regarding
topics to be discussed, whether the
meeting has been canceled or resche-
duled, the chairman's ruling on re-
quests for the opportunity to present
oral statements and the time allotted
therefore can be obtained by a prepaid
telephone call to the designated Fed-
eial employee for this meeting, Mr.
Gary R. Quittschrelber, telephone
202-634-3267 between 8:15 am. and 5
p.m., EDT.

Background Information concerning
items to be considered at this meeting
can be found in documents on file and
available for public inspection at the
NRC Public Document Room, 1717 H
Street NW., Washington D.C. 20555
and at the Swem-Library, College of
William and Mary, Williamsburg, Va.
23185.

Dated: October 10, 1978.
JOHN C. HoYLF,

Advisory Committ e
.Management Officer.

(FR Doc. 78-29068 filed 10-12-78:8:45 am]

[3110-01-M]
OFFICE OF MANAGEMENT AND

BUDGET

CLEARANCE OF REPORTS

Ust of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by'the Office of Man-
agement and Budget on October 4.
1978 (44 DU.S.C. 3509). The purpose of
publishing this list In the FmDnL
REGLsTs Is to inform the public.

The list Includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; . the agency form
number(s), if applicable; the frequency
with which the Information Is pro-
posed to be collected: an indication of

47335

who will be the respondents to the
proposed collection; the estimated
number of responses; the estimated
burden in reporting hours; and the
name of the reviewer or reviewing divi-
sion or office.

Requests for extension which appear
to raise no significant issdes are to be
approved after brief notice through
this release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Man-
agement and Budget, Washington,
D.C. 20503. 202-395-4529, or from the
reviewer listed.

Nrw Fois

DE'ARDTIT OF AOIJCULTURE

Farm and Rural Development Administra-
tion, Tenant Certification. FlAHA. 444-8,
Annually, FMHA multiple family housing
borrowers. 60.000 response:, 15,000 hours.
Elett, C. A., 395-6132.

DEPAxMr OF CO c

Bureau of the Census, Survey of Assessed
Values, GP-33, single time, State officials
in charge of assessed values. 51 responses.
153 hours. Office of Federal Statistical
Policy and Standards, C. Louis Kincan-
non. 673-7977.

,DEPARTMMT O HEAL H EBUCAIO, A=
WEmrnx

Food and Drug Administration. Product Li-
cense Application for the Manufacturers
of Antihuman Globuli. FD-3096, on occa-
lon. manufacturers of antihuman globu-

lin sern, 40 responses, 30 hours, Richard
Elsinger. 395-3214.

Alcohol. Drug Abuse, and Mental Health
Admintstration:
Study of the Contexts of Drinking, single

time, Households in Suburban Commu-
nity. 1.224 responses. 1.469 hours, Office
of Federal Statistical Policy and Stand-
ards. Richard ELsinger, 673-7977.

Useof Annual E aluation Report Review,
single time. staff of federally funded
ChUHC's with evaluation reports re-
viewed. 48 responses. 24 hours, Richard
Elsinger. 395-3214.

DEBPAR724M 0 HOUSING AND UPram
DEV.ELOPMENT

Community Planning and Developmeiit, Ap-
plication for Urban Homesteading Pro-
gram, on obcaslon States or units of gen-
eral local government, 300 responses.
18,600 hours, Caywood, David P. 395-
3443.

Rzwsaoms
DEPAPrX= OF LAEOR

Employment and Training Administration.
Job Corps Placement and Assistant
Record. ELA-678, on occasion. Sesa's, lob
corps centers and other placement agen-
clea. 50.000 responses, 50,000 houm
Arnold Stra- r, 395-6132.

EXMMsIoNs

AG=ECY Yon ImrNAoxIALo DEVU.OPMP=

Monthly Report of Participants Under
Grant. Loan. or Contract Programs, AID
1380-9, monthly, universities and-profes-
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slonal assistances,' 384 responses, 384
hours, Marsha Traynham, 395-3773.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Housing Production and Mortgage Credit,
Permission to Occupy-Project Mortgages,
FHA-2485. on occasion, project mortgages,
150 responses, .75 hours; Caywood, David.
P., 395-3443.

Housing Management:
Recertification of Family Income and

Composition, Section 235(b), HUD-
93101, 93101A, and 93101B, annually,
homeowners rfeceiving assistance and
mortgage lenders, 500,000 responses
500,000 hours, Caywood,. David P., 395-
3443.

Recertification for Benefits Under Section
404(b), Disaster Relief Act of 1974,
HUD-9954, on occasion,'victims of Presi-
dentially declared disasters, 20 re-
sponses, 10 hours, Caywood, David P.,
395,3443.

Mortgage/Landlord Statement, HUD-
9952, on occasion,. mortgage lenders/
landlords, 25 responses, 13 hours,
Caywood, David P., 395-3443.

Application for Temporary Housing As-
sistance, HUD-9960, on occasion, victims
of' Presidentially declared disasters,
3,000 responses, 1,500 hours, Caywood,
David P., 395-3443.

Housing Production and Mortgage Credit,
Application for Designation as Fee Per-
sonnel, FHA-2563, on occasion, Inspec-
tion, Appraisal, MC examination, seeking
to be members of fee panels, 1,000 re-
sponses. 500 hours, Caywood, David P.,
395-3443.

,- DAVID R. I-UrnoLD,
Budget and Management Officer.

EFR Doc. 78-28848 Filed 10-12-78;.8:45 am]

[3110-01]

CLEARANCE OF REPORTS

List of Requests

.The following Isa list of requests for
clearance of reports intended for use
in collecting information from the
public recieved by the Office of Man-
agement and Budget on October 5,
1978 (44 U.S.C. 3509). The purpose of
publishing this list in the FDzmUAf
REGISTER is to inform the public:

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of,
information; the agency form
number(s), if applicable; the frequency
with which the information is pro-

- posed to be collectedLan indication of
who will be the respondents to -the
proposed collection; the estimated
numhber of responses; the estimated
burden in reporting hours; and the
name of -the reviewer or reviewing divi-

'sion or office.
Requests for extension which appear

to raise no significant issues are to be
approved after brief notice thru this
release.

Further information about the'items
on this daily list may be obtained from
the Clearance Office, Office of Man-

NOTICES

agement and Budget, Washington,
D.C. 20503, 202-395-4529, or from the--
reviewer listed.

NEw FoRxs

DEPARTMENT OF COMMERCE

Bureau of the Census:
Post 'Enumeration Area Sample-1978

Cersus. of Agriculture, 78-A3, single-
time, Heads of households and selected
household members, 15,000 responses,
2,505 hours, office of Federal Statistical
Policy and Standard, Kincannon, C.
-Louis, 673-7977.

Quality Control/Listing and M atching
Record-1980, Decennial Cqnsus. D-169,
single-time, Sample of households in
prelist and conventional areas, 1,800,000
responses, 59,400 hours, Office of Feder-
al Statistical Policy and Standards,
Reese, Barbara, 673-7977.

DEPARTMENT OF DEFENSE
Departmental and other, 1978 Post-election

voting survey-form B, single-time Resid-
ing overseas, 7,500 responses, 1,875 hours,
Office of Federal Statistical Policy and
Standards, Marsha Traynham, 673-7977.

VETERANS ADMINISTRATION

Nationwide Survey of Veterans, single-time,
Noninstitutionalized male veterans, 11,000
responses, 8,250 hours, Caywood, David P.,
395-3443.

REVISIONS

DEPARTrENT OF AGRICULTURE

Agiicltural Stabilization and Conservation
Service, Uniform- Grain Storage Agree-
ment, CCC-25, and 25-2, on occasion, War-
ehousemen,; 5,000 responses, 5,000 hours,
Ellett, C.A., 395-6132.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service,' Food, Stamp

Program Regulations, part 278, participa-
tion of retail food stores, wholesale food
concerns and banks, FNS-252, 252-2, 350,
on *occasion, Retail food stores and whole-
salers, 325,000 responses, 27,207 hours,
Ellett, C.A., 395-6132.

U.S. CIVIL SERVICE COMMISSION

Medical Report (Epilepsy), SF-217, on occa-
sion, Medical doctors, 1,500' responses, 750
hours, Topellus, Warren, 395-6134.

DEPARTMENT OF DEFENSE

Departmental and other, cost performance
Teport, 'monthly, Defense contractors,
1,800- responses, 28,800 hours, Office of
Federal Statistical Policy and Standards,
Marsha Traynham, 673-7977.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Tational Center for Education Statistics,
- Survey of Library Networks and Coopera-

tive Library Organizations, NCES 2396-2,
single-time, Library networks, 10,368 re-
sponses, 5,025 hours, Office of Federal
Statistical Policy and Standard, Laverne
V. Collins, 673-7956.,

EXTENSIONS

DEPARTMENT OF AGRICULTURE.,
Economics, Statistics, and Cooperatives
'Service, -prices paid by farmers for petro-

leum products and for motor supplies,
- monthly, stores and service stations that

sell the products, 16,000 responses, 3,200
hours, Ellett, C. A., 395-6132,

DEPARTMENT OF COMMERCE

Bureau of Census, construction machinery
shipments, MA-35D, annually, construe.
tion machinery manufacturing establish.
ments, 65 responses, 48 hours, Office of
Federal Statistical Policy and Standard,
673-7056, C. Louis Kincannon.

Domestic and International Business Ad.
ministration, approval of triangular trans.
actions involving commodities covered by
a U.S. import certificate, EAR 368,2(a)(8)
and (9), on occasion, commercial export-
ers, 100 responses, 50 hours, Kincannon,
C. Louis, 395-3211.

Domestic and International Business Ad.
ministration, destination control provi.
sions, EAR 386.6 of Export Administration
regulations, on occasion, commercial ex-
porters, 480,000 responses, 11,200 hours,
Kincannon, C. Louis, 395-3211.

U.S. CIVIL SERVICE COMMISSION
Medical report (diabetesmillitus), CSC 3604,

on occasion, medical doctor for applicant,
2,300 responses, 575 hours, Topelius,
Warren, 395-6134.

Certificate of medical examination, SP-78,
on occasion, medical doctor for applicant,
492,300 responses, 246,150 hours, Topelius,
Warren, 395-6134.

DEPARTMENT OF HOUSINO AND URDAN
DEVELOPMENT -

Consumer Affairs regulatory functions, cer-
tificate page for settlement statement,
HUD-9596, on occasion, closing agents
hired by HUD, 75,000 responses, 18,750
hours, Caywood, David P., 395-3443.

DEPARTMENT OF JUSTICE

Law Enforcement Assistance' Administra
tion, exemplary project recommendation,
LEAA 2300/6, annually, any criminal Jus.
tice program, 100 responses, 800 hours,

- Collins; Laverne V., 395-3214.

DAVID R. LEuToLD,
Budget and Management Officer.

[FR Doc. 78-29036 Filed 10-12-78; 8:45 am]

(8010-01-Mi,
SECURITIES AND EXCHANGE

COMMISSION

(Release No. 34-15223; File No. SR-MSE-

'78-19]

MIDWEST STOCK EXCHANGE, INC.

Self-Regulatory Organizatlons; Proposed Rule
Change

Pursuant to section 19(b)(1) of the
Seclirities Exchange Act of' 1934, 15
U.S.C. 78s(b)(1), as amended by Pub.
L. 94-29, 16 (June 4, 1975), notice Is
hereby given that on September 11,
1978, the above-mentioned self-regula-
tory organization filed with the Secu-
rities and Exchange Commission pro-
posed rule changes. The Midwest
Stock Exchange, Inc. has provided the
Commission with the following state-
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NOTICES

ment of the terms of substance, basis,
and purpose of the proposed rule
change.

STAAEI= OF THE TkRMs OF SUBSTANCE
or THE PROPOSED RULE CHANGES

The proposed rule changes, if ap-
proved, -would, provide for the imple-
mentation and operation of the Inter-
market trading system (ITS) and the
pre-opening application on the floor of
the exchange.

STATEUME OF BASIS AND PURPoSE

The basis and purpose of the pro-
posed rule changes are as follows:

PURPosE OF PROPOsED RULEx CHANGES

The purpose of the proposed rule
change is to permit the Midwest Stock
Exchange to 'participate in the Plan
previously submitted to the Securities
and Exchange Commission by the New
York Stock Exchange by letter dated
March- 8. 1978, proposing the creation
and operation of an intermarket com-
munications linkage pursuant to sec-
tion 11A(a)(3)(B) of the Securities Ex-
change Act of 1934. This plan in gen-
eral provides for a communications
system linkage of the various partici-
pants' trading floors in order to permit
a trade to take place between the
members of different participants.

Pursuant to the intent of the Con-
gress, as expressed in section
11A(a)(3)(B) of the Securities Ex-
change Act of 1934, as amended (the
Act)-that self-regulatory organiza-
tions act jointly in planning, develop-
ing; operating, and regulating a na-
tional market system (or a subsystem
or one or more facilities thereof)-the
MSE and the American, Boston, Pacif-
ic, New York, and Philadelphia Stock
Exchanges have entered into a plan
agreement (the Plan) providing for an
electronic communicationg system
(the System) which will link together
the various trading floors maintained
by the participating exchanges. This
System is intended to support the in-
termarket trading system application
(ITS) and the pre-opening application.

The ITS application of the System
will facilitate intraday (post opeding)
trades between broker-dealers on dif-
ferent participants. The following ex-
ample describes the operation of ITS:

Assume that a member firm of the
NYSE receives from a customer an
order to purchase 100 shares of a
given NYSE listed stock that is also
traded on the Mdwest (MSE) and
Philadelphia (PHI.) Stock Ex-
changes and sends that order to the
NYSE floor for execution. There a
NYSE member, acting as agent for the
customer, will receive the order and
attempt to execute it. He will go to the
post at which the stock is traded on
the -NYSE and inquire as to the
market for that stock. He may find

that the best bid on the NYSE floor is
40 and that the best offer Is 40V4. A
continuously updated quotation dis-
play at the same trading post will also
show the broker the best bid and offer
available throughout the System
other than on the NYSE floor, Identi-
fying the participant with the best bid
and the participant with the best
offer. Thus, the broker may discover
thdt the best offer from other partici-
pants Is one of 40 on the MSE.
Having learned this Information the
broker may decide to attempt to buy
the 100 shares for his customer from
the 40Ys offer on the ME. The broker
would send, or cause to be sent,
through ITS a so-called "commitment
to trade" to the MTSE. (As used in the
Plan, the term "commitment to trade"
means a message issued by a broker-
dealer in one participating market
center which is sent to anoter partic-
pating market center through ITS and
which communicates the sender's firm
offer to buy (or sell) a specific number
of shares of a specific security at a
specified price or "at the market.") In
this example, the broket would send to
the MSE a commitment to buy 100
shares of the stock at 40%. If the 40%
offer on the MSE Is still available
when the commitment to buy reaches
the MSE and if the rules of the ISE
permit an execution at that price,
then the MSE offer would accept the
commitment and an execution at 40%
would take place.

The preopening application of the
System will enable a specialist on any
participant who wishes to open his
market in a security traded through
ITS to obtain through the System any
preopening" Interest of other special-
ists registered in that security on the
other participants. In this way, the
specialist in a given stock on one par-
ticipant may be able to participate (as
agent and/or principal) in the opening
transaction In that stock on another
participant and thus be able to provide
an execution for limited price orders
left with him which might otherwise
go unexecuted. Briefly stated, the
preopening application would operate
as follows:

Whenever a specialist on any particl-
pant, in arranging an opening transac-
tion in his market in a stock traded
through "ITS, determines that the
opening transaction will be at a price
which is more than one-fourth of a
point away from the previous day's
closing price of that stock, as reported
on the consolidated tape, the specialist
will notify specialists in that stock on
the other participants of such situa-
tion by sending a message, called a
preopening notification, through the
System. This message will Identify the
stock- and will state the side of the
market in which the order imbalance
exists, the amount of the Imbalance,
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and the amount paired off. The spe-
cialist who issues a preopening notifi-
cation Is referred to in the Plan as the
"Inquiring specialist."

If any specialist who receives a preo-
pening notification desires to partici-
pate n the inquiring specialis's open-
ing transaction In the stock In ques-
tion, he would do so be sending
through the System to the Inquiring
specialist a mezsage, known as a "preo-
pening response" containing "obliga-
tions to trade," both as a principal for
his own account and/or as agent for
orders left with him, at each price
level at which the stock might open.
The specialist who issues a preopening
response is referred to in the Plan as
the "responding specialist."

Upon receiving such obligations to
trade from the responding
specialist(s), the inquiring speciallst
would combine them with the orders
he already holds in the stock in ques-
tion and, on the basis of this aggregat-
ed information, decide upon the ope-
Ing transaction in that stock.

Responses to preopening notifica-
tions are voluntary, but, 'each obliga-
tion to trade which is included in any
preopening response, or in any modifi-
cation of a preopening response, will
remain binding on the responding spe-
cialist, and on any person for whom he
s acting, until the inquiring specialist

has either opened the stock in ques-
tion or received a cancellation or modi-
fication of such obligation.

ITS and the preopening application,
and the various procedures related
thereto as agreed upon by the partici-
pants, are explained fully in the Plan.

The Plan, which has been submitted
separately to the SEC for approval.
describes a number of rules and rule
changes that each participant agrees
to adopt in order to insure that both
the preopening application and IT
operate in the manner intended by the
Plan participants.

Thus, the general purposea of the
proposed rule changes submitted in
this filing is to provide for the imple-
mentation and operation of ITS and
the preopening application on the
floor of the MSE in accordance with
the provisions and intent of the Plan.

The exchange proposes to adbpt new
rules 36 and 37 to article XX, in con-
nection with ITS and preopening ap-
plication and the liability of the ex-
change relating to operation of ITS.
00D

Specific to rule 36 of article XM, the
proposed rule change would:

* °* define key terms that are
unique to the Plan;
" e 0 Incorporate the salient provi-

sions of the Plan into rule so the ex-
change membarship will be aware of
them and so that they can be properly
enforced by the exchange; and
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* identify those rules which

would be-applicable to commitments
to trade received on, the floor through
ITS and those rules which would be
applicable to commitments to trade
and also obligations 'to -trade issued
from the floor of the exchange
through ITS or the preopening appli-
cation, respectively.

Proposed rule 37, of article XX, pro-
vides in effect that if the MSE side of-
a System transaction is to be settled
by an exchange member who becomes
insolvent, to clearance, the exchange
would not be required to assume that
side of the transaction for its own ac-
count and risk.

The Plan provides that the trading
rules of the participating market
center in which a commitment to
trade is received through ITS shall be-
applicable to that commitment and
any execution thereof within the
market of that participant.

Thus, the Plan contemplates that
such commitments to trade will be
handled in the normal course of busi-
ness in the receiving market center
and will not be subject to any special
restrictions except those which are
specifically agreed to by the partici-
pating market centers in the Plan. To
further emphasize this principle the
Plan provides that. the rules of each
participant shall pr.ovide that a com-
mitment, to trade redeived in its
market during the trading day shall,
except as otherwise provided for in the
Plan, be treated in the same manner
and entitled to the same privileges as
would an "immediate or cancel" order
that reaches the trading floor of that
participant at the same time.

The Plan also provides that each
participating market center shall be
free to determine the extent to which
its trading rules will be made applica-
ble with respect to commitments to
trade which are issued from such
market center. Specifically; the pro-
posed rule charlges would make' tie
following existing rules applicable to
commitments to trade issued from the
floor of the exchange:

Rules 3 and 5 of article IX, rules 3, 5,
25, and 33 of article XX, rules 17 and
18 of article XXI, rules 9 and 10 of ar-
tice X=X, and rule 13 of article
X=1. Moreover, the exchange has
dete ined that these rules should
also bp applicable to obligations to
trade issuied from the floor of the ex-
change through the preopening appli-
cation of the System.

In addition to the foregoing, changes
are also proposed to article XX, rules
1 and 8, article XXX, rule 2, Interpre-
tations and Policies .03 and article
XXX, rule 4. These -changes are in-
tended to clarify the application and
meaning of the rules in terms compati-
ble with the ITS System-

NOTICES

BAsIs UNDER THE Acr FOR PROPOSED
RuLE CHANCES

The proposed rule changes relate to
section lIA(a) of the Act because they
would provide for the implementation
and operation of the intermarket trad-
ing system and the preopening appli-
cation on- the equity floor of the MSE.
Implementation of the intermarket
trading system and the preopening ap-
plication is consistent with the find-
ihgs and directives of the Congress, as
expressed in section I1A(a) of the Act,
-that:

New data processing and communications
techniques create the opportunity for more
efficient and effective market operations
(section 1lA(a)(1XB));

It is in the public interest and. appropriate
for the protection of Investors and the
maintenance of fair and orderly markets to
assure * * * the practicability of brokers ex-
ecuting Investors' orders in the best market
• 0 * (section llA(a)X(CXiv));

The linking of all markets for qualified se-
curities through communications and data
processing facilities will foster efficiency,'
enhance competition, increase the informa-
tion available to brokers, dealers, and inves-
tors, facilitate the offsetting of investors'
orders, and.contribute to best execution of
such orders (section IACa)CI(D));
. The Commission is authorized * * by
rule-or order, to authorize to require self-
regulatory organizations to act Jointly with
respect to matters as to which they share
authority under (the Act) in planning, de-
veloping, operating, or regulating a national
market system (or a subsystem thereof) or
one or more facilities thereof - (section
1lA(a)(3)(B)).

The proposed rule changes also
relate to section 6()(1) of the Act in
that they would enable the exchange
to carry out the purposes of the Act
and to comply, and to enforce compli-
ance by its members and persons asso-
ciated with its members, with the pro-
visions of the Act, the rules and regu-
lations thereunder, and the rules of-
the exchange in an environment
where exchange members on the floor
of the MSE will be able to effect secu-
rities transactions with broker-dealers
located in different market centers.

Finally, the proposed rule changes
relate to, and are consistent with, sec-
tion 6(b)(5) of the Act in that they are
designed to promote just and equitable
principles of'trade; to remove impedi-
ments to, and perfect the mechanism
of, a free and open market and a na-
tional market system; and, in general,
to protect investors-and the public in-
terest.

Coimrrs R~cIvED FRoM MEIBERS,
PARTICIPANTS, OR "OTHERS ON PRO-
POSED RuLE-CHANGES

The exchange has not solicited nor
has it received any comments regard-
ing the proposedrule changes.

BURDEN ON COMiPETiTION

The proposed rule changes will not
impose any burden on competition not
necessary or appropriate hi further.
ance of the purposes of the Act.

On or before November 20, 1978, or
within such longer period (1) as the
Commission may designate up to 90
days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the above-mentioned
self-regulatory organization consents,
the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are Invited to
submit written data, views, and argu.
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commissidn,
Washington. D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for Inspection and copying In
the Public- Reference Room, 11O0 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions, should refer to the file number
referenced in the caption above and
should be submitted on or before No.

vember 13,1978.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FiTzsxMMoNs,
Secretary

OCTOBER 6,1978.
[FR Doe. 79-28849 Filed 10-12-78: 8:45 am]

[8025-01-M]
SMALL BUSINESS ADMINISTRATION

REGION I ADVISORY COUNCIL MEETING

Pubilc Meeling

The Small Business Administration
Region I Advisory Council, located In
the geographical area of Boston,
Mass., will hold a public meeting at
1:30 p.m., on Monday, October 30,
1978, in the Conference Room, 150
Causeway Street, 10th Floor, Boston,
Mass., to discuss such matters as may
be presented members, staff of the
Small Business Administration, or
others present.

For further information, write or
call'Thomas A. McGillicuddy, District
Director, U.S. Small Business Adminis-
tration, 150 Causeway Street, Boston,
Mass. 02114, 617-223-4074.
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The applicant proposes to begin op-
erations with a capitalization of
$500,000 and will be a source of equity
capital and long-term loan funds for
qualified small business concerns. The
applicant intends to render manage-
ment consulting services to small busi-
ness concerns.

Matters involved in SBA's considera-
tion of the application include the
general business reputation and char-
acter of the proposed owners and man-
agement, and the probabiltiy of suc-
cessful operations of the new company
under their management, including
adequate profitability and financial
soundness, in accordance with the Act
and regulations.

Notice is further given that any
person may, not later than October 30,
1978, submit written comments on the
proposed SBIC to the Deputy Asso-
ciate Administrator for Investment,
Small Business Administration, 1441 L
Street NW., Washington, D.C. 20416.

A copy of the notice will be pub-

lished in a newspaper, of general circu-
lation in Arlington Heights, Ill.
(Catalog of Federal Domestic Axslstance
Program No. 59.011, Small Busine Invest-
ment Companles.)

Dated: October 5. 1978.
PL= P. McNursH,

Deputy Associate Administrator
for lirestment.

[FR Doe. 78-28339 Filed 10-12-78: 8:45 am]

[8025-01-M]
[Declaration of Disaster Loan Area No.

15321

TEXAS

Dedaration of DM icer Loan Area

Bexar and Shelby Counties and ad-
jacent counties within the State of
Texas constitute a disaster area as a
result of damage caused by high wind.
lightening, excessive rains, rising.
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Dated: October 6, 1978.
K DREw,

DeputyAdvocate for
Advisory Councils.

[FR Doc. 78-28841 Filed 10-12-78; 8:45 am]

[8025-01-M]

REGION I ADVISORY COUNCIL MEETING

Public Meeting

The Small Business Administration
Region I Advisory Council, located in
the geographical area of Augusta,
Maine, will hold a public meeting at 12
noon on Tuesday, October 31, 1978, at
Guido's, 333A Water Street, Atgusta,
Maine, to discuss such matters as may
be presented by members, staff of the
Small Business Administration, or
others present.

For further information, write or
call G. Leroy Perry, Acting District Di-
rector, U.S. Small Business Adminis-
tration, Federal Building, 40 Western
Avenue, Augusta, Maine 04330, 207-
622-6171, extension 282.

Dated: October 6. 1978.
K DRnv,

DeputyAdvocate for
Advisory Councils.

[FR Doc. 78-28842 Filed 10-12-78; 8:45 am]

[8025-01-M]
[ilcense No. 05/05-01321

ARUNGTON VENTURE CAPITAL CORP.

Application for a Ucense as a Small Business
Investment Company (SBIC)

Notice is hereby given of the filing
of an application with the Small Busi-
ness 'Administration pursuant to sec-
tion 107.102 of the SBA regulations
(13 CFR 107.102 (1978)). by Arlington
Venture Capital Corp., 2355 South Ar-
lington Heights Road, Arlington,
Heights, Ill. 60005, for a license to op-
erate as a small business Investment
company (SBIC) under the provisions
of the Small Business Investment Act
of 1958 (the Act), as amended (15
U.S.C. et seq.).

The proposed officers, directors, and
stockholders are:

water and flooding which occurred in
San Antonio on September 13, 1978,
and li Shelby on September 14, 1978.
Eligible persons, firms and organiza-
tions may file applications for loans
for physical damage until the close of
business on December 4, 1978, and for
economic injury until the close of busi-
ness on July 3, 1979. at:
Small Buslne= Administration, District

Office, 727 Fat Durango-Room A-513,-
Federal Building. San Antonio. Tex.
78206.

Small Btines3 AdminLtratan. DLstaict
Office, 1100 Commerce Street, Dalla,
Te 75242.

or other locally announced locations.
(Catalog of Fed;,ral domestic as-istanze pro-
gram No7. 59002 and 59008.)

Dated: October 3, 1978.
A. Vsrio=r WzAvzn,

Administrato.
F Doec. 78-2.340 Filed 10-12-78; 8:45 am]

[4710-01-M]

DEPARTMENT OF STATE

[CLE-8/10l

FINE ARTS COMYITTEE

HIoiv of Meeting

The Fine Arts Committee of the De-
partment of State will hold its fall
meeting on Monday, November 13,
1978, at 2:30 pm. in the John Quincy
Adams State Drawing Room. The
meeting will last approximately until 4
p.M.

The agenda for the committee meet-
ings will include a summary of the
work of the Fine Arts Office since its
last meeting in December 1977, the an-
nouncement of all gifts and loans since
January 1, 1978, as well as a report on
the status of the architectural im-
provements in the Entrance Hal and
Lounges of the Diplomatic Reception
Rooms. Also on the agenda will be a
report from the Finance Committee
on the fundralsing dinner held in the
spring.

The meeting is open to the public.
The public may take part in the d-
cusslon as long as time permits and at
the discretion of the Chairman Be-
cause of State Department security re-
quirements, anyone wishing to attend
the meeting should telephone the
Fine Arts Office by Monday, Novem-
ber 6. 1978, telephone 202-632-0298 to
make arrangements to enter the build-
ing.

Dated: October 4, 1978.
CxLMMWr E. Col;oxa,

Cizairman,
FineArts Committez.

[F Doe. 78-28S71 Filed 10-12-78; 8:45 aml
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Name and address Title and rela tonshlp Percent of

Douglas W_ Dodds. 660 West Polo Dr.. Clayton. Mo. PresIdent, gcnerl manager, end dl- 57
63105. rector.

Marshall Brodlen. 2 West 303 Foster. Medinabl nL Treasurcr. assUstant raLctary and dl- 10
60157. rector.

Roger G. Fein. 1661 North Lane. Northbrook, Ill. Secretary and director 3
60062.

James T. Ryan. 1308 Wailing Rd., Arlington HeIght s Aamistant treasurer. a=istant acre- 10
Ill. 60004. tary. and director.

John G. Sellas. 21 West Ambleside. Des Plaines, Ill. Director . 10
60016.

Carl L. Teutsch. Jr.. 1926 Prairie Sq. Schaumburg. Ul. .d.......... . 10
60195.
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[4910-22-4i

DEPARTMENT'OF THE TREASURY

Customs Servicet

C'RTA!N TEXTILES AND TEXTILE PRODUCTS
FROM ARGENTINA, BRAZIL, COLOMBIA,
INDIA, PHILIPPINES, THE REPUBLIC OF
CHINA (TAIWAN), REPUBLIC OF KOREA,
URUGUAY, MALAYSIA, MEXICO, PAKISTAN,
SINGAPORE, AND THAILAND

Carification of Notices of Receipt of Countr-
vailing Duty Petition-and Initiation of Inves-
tigation and of Preliminary Countervailing
Duty Determinations

AGENCY: U.S. Customs Service,
Treasury Department.
ACTION: Clarification of countervail--
ing duty notices.

SUMMARY: This notice is to advise
the public of a clarification in the de--
scription of the products subject, to
the countervailing duty investigations
of men's and boys' appareland textile
products of cotton, wool, and 'man-
made fibers from Argentina, Brazil,
Colombia, India, the Philippines, the
Republic of China (Taiwan), the Re-
public of Korea, Uruguay, Malaysia,
Mexico, Pakistan, Singapore, and
Thailand.

EFFECTIVE DATE: October 13, 1978.
FOR FURTHER- INFORMATION
CONTACT:

Holly A. Kuga, Operations Officer,
Duty Assessment Division, U.S. Cus-
toifis Service, 1301 Constitution
Avenue NW., Washington, D.C.
20229, telephone 202-566-5492.

NOTICES

Categories. with Tariff Schedules of
the United States Annotated.

On June 1, 1978, notices of prelimi-
nary countervailing duty determina-
tion 'were published in the FEDERAL
REGISTER for Argentina (43 FR 23781),
Brazil (43 FR 23783), Colombia (43 FR
23786), India (43 FR 23788), the Phil-
ippines (43. FR, 23793), the Republic of
China (Taiwan) (43 FR 23785), the Re-
public of Korea (43. FR 23791), and
Uruguay (43 FR 23795). In the period
between publication of the initiation
notices and the preliminary determi-
nations the Treasury Department
learned that the Department of Com-
merce had streamlined and" consolidat-
ed the textile and apparel categories,
thereby affecting the category num-
bers set forth in the footnote in the
initiation notices. The description of
15roduct coverage in the preliminary
determinations was identical to the de-
scription in the' initiation notices
except that the footnote listed catego-
ry numbers from the revised textile
and apparel categories.

A comparison of the revised category
numbers with those listed in the initi-
ation'notices has disclosed that certain
textile mill products within the scope
of these investigations were inadvert-
ently omitted from the revised catego-
ry numbers listed in the preliminary
determinations. This notice is intend-
ed to clarify that there has been no
change in the scope of product cover-
age; it remains as set forth in the peti-
tion and the initiation notices. It has
been,. determined, though, that it
would be clearer if the description of
product coverage were described interms of item numbers from the Tariff

SUPPLEMENTARY INFORMATION: Schedules of the United States Anno-
On January 30, 1978, notices of receipt tated rather than category numbers
of countervailing duty petition and ini- from the textile and apparel catego-
tiation of investigation were published ries. Accordingly, footnote 1 and the
in the FEDERAL REGISTER for-men's and appendix in each of the above-cited
boys' apparel and textile mill products initiation notices and preliminary de-
of cotton, wool, and manmade fibers terminations are replaced by the ap-
from Argentina (43 FR 3963), Brazil pendix to this notice, and the textual
(43 FR 3964), Colombia (43 FR 3968), description of the scope of product
India (43 FR 3970), the Philippines (43 coverage is amended to read as fol-
FR 3975), the Republic of China lows:
(Taiwan) (43 FR 3966), the Republic For purposes of this notice "textile mill
of Korea (43 FU 3972), and Uruguay products" include yarn, fabrics, household
(43 FR 3977). The description of the textiles, miscellaneous products of textile
product coverage of the investigations, mills, and certified handloomed and folklore
identical in all notices, followed the products, made of cotton, wool, and man-
description contained in the petition, made fibers, as specified in U.S. bilateral
"Men's and boys' apparel" was defined textile agreements and described by the

Tariff Schedules of the United States Anno-by describing the covered items, to- tated (TSUSA) Item numbers set forth in
gether with their tariff schedule clas- the appendix to this notice; and "men's and
sifications, in an appendix to the initi- boys' apparel" includes those items de-
ation notice. "Textile mill products" scribed by TSUSA item numbers in the ap-
were defined as "* * * includ(ing) pendix. Exclusions from the above-described
yams, fabrics, household textiles, and product coverage are noted in the footnotes
miscellaneous products of textile mills to the appendix.
made of cotton, wool, and manmade -On August 28. 1978, notices of re-
fibers, as specified in U.S. bilateral ceipt of countervailing duty petition
textile agreements;" a-footnote set out and initiation of investigation were
the relevant category numbers from published in the FEzEm REGISTER for
the Correlation: Textile and Apparel --men's and-boys' apparel and textile

-mill products of cotton, wool, and
manmade fibers from Malaysia (43 FR
38479), Mexico (43 FR 38482), Paki-
stan (43 FR 38485), Singapore (43 FR
38489), and Thailand (43 FR 38492).
Since the same petitioner Is Involved
and product coverage Is meant to be
the same as for the eight previously
initiated investigations, It has been de.
termined that the textual description
of product coverage in those notices
should also be amended to read as set
forth above and that footnote 1 and
the appendix in each of those notices
should be and Is, hereby, replaced by
the appendix to this notice.

RosEnTH. MUNDISEIM,
General Couiscl,

of the Treasury.
OCTOBER 5, 1978.

APPENDIX

I- COTTOx TEXTIM.r AD TEXTILPRnODUCTS
Textile yarns and threads:

300.60
301.-
3Q3.-
303.10
303.20

Cordage:
315.05
315.10
31515

Fabric,
319.21
319.23
319.25

- 312.27
319.29
320.-
321.-
322.-
323.-
324.-
325.-
326.-
327.--
328.-
329.-
330.-
331.-
332.10
332.40

Fabrics of special construction,
345.10a)
345.35(a)
346.05
346.10
346.15
346.20
346.22
346.24
346.30
346.32346.35
346.40
346.45
346.50(a)
346.56(a)
346.70
347.10
347.15
347.26
347.32
343.05(a)
349.10(a)
349.15
349.30(a)
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L COrOrx TEXTLE--Contiued
351.05
351.25(a)"
351.40(a)
351.46(a)
351.50(a)
351.60(a)
351.80(a)
351.90(a)
352.10(a)
352.50(a)
352.80(a)
353.10(a)
353.50(a)
355.02
355.35
355.50
357.05(a)
357.70(a)
357.80(a)
358.05(a)
359.10

Furnishings:
360.20
360.25

-360.30
360.76
360.81
361.05(a)
361.18(a)
361.50
361.54(a)
361.56

-363.01
363.05(a)
363.30
363.40(a)
363.45(a)
363.50(a)
363.51(a)
363.55(a)
363.60(a)
364.07
364.13
364.16(a)
365.00
365.40(a)
365.50(a)
365.75(a)
365.77
365.78
366.03
366.06
366.09
366.15(a)
466.18
366.21
366.24
366.27
366.42
366.45
366.46
366.47
366.57(a)
366.60
36663 "
366.65
366.69
366.15
366.71
366.79
727.82

Wearing apparel:
370.04(b)
370.08(b)
370.16(b)
370.24(b)
370.28(b)
3M6.3(b)
370.-6(b)

S370.40(b)
370.-4(b)
370.48(b)

SNO1TICES
I. COTTON nmEls-Con.Uued

370.52(b)
370;56(b)
370.60(b)
370.64(b)
370.68(b)
372.04(b)
372.08(b)
372.10 (a) (b)
372.15(b)
373.05 of cotton
373.10(a)
376.04 (a) (b)
376.54(b)
378.05 (a) (b)
370.10 (a) (b)
378.15 (a) (b)
378.20 (a) (b)
378.25 (a) (b)
380.00
380.05(a)
380.06
3P0.09
360.12
380.15
380.18
380.21
380.24
380.2?7
380.30
380.33
380.36
380.39
380A5(a)
380.51(a)
380.72(a)
380.75(a)
380.90(a) al 3 fibers

Misellaiheo s textile products:
385.25
335.30
385.40
385.55(a)
385.60(a)
385.75(a)
385.80(a)
386.04
386.50

Headwear, gloves, luggage and handbags:
702.06(b)
702.12(b)
704.05 (a) (b)
704.10 (a) (b)
704.15 (a) (b)
704A0 (a) (b)
704.45 (a) (b)
704.50 (a) (b)
706.20 (a) (b)
706.22(b)
706.24 (a) (b)

(a) Cotton articles cla=llcd under this-
TSUS item number r covered by thLs
notice If they are lncludcd in the textile cat-
egory system used by the United Statcs to
monitor and aminLster the U.S. textile
trade agreements made pursuant to the Ar-
rangement Regarding International Trade
in Textiles, *done Dec. 20. 1973, U, U.S.T
1001, TIAS 7840.

(b) If the Item is for men and boys, It i- in-
cluded In this notice. The term "men and
boys" should be interpreted in accordance
with the applicable hadnotes to the &ched-
ule part and subpart in which the TSUS
number fall- Where the phraze i3 not cov-
ered by such headnots, Items clasifled
under the TSUS number which can be used
by either tex ar covered by this notice.
Items under 'SUS numbers Identifiable as
being intended excluzlvely for women are
nut covered by thIs notice.

47341

IT. WOOL TEXLES AND 5MLE PRODUCTS

Yamn and thread.-307.30
307.50
307.60
307.62
307.64

Cordage:
316.40

Fabrlc=
335.35
336.10
336.15
336.20
336.23
336.30
336.35
336.40
336.50
336.55
336.60
337.50
337.55
339.05

Fabrics of -pecdal constructo=:
34510ta)
345.30
345.35(a)
346.50ta)
346.52
346.58m)
346.82

- 347.40
348.05(a)
349.30
351.20(a)
351.25(a)
351.80(a)
353.50(a)
355.15
355.16
355.18
357.10
357.15
357.20
357.68(a)
357.70(a)
358.03
358.09
358.30
358.35
359.30 ,

Furn-huings:
360.05
360.10(a)
360.15(a)
360.40(a),
360.48(a)
380A(a)
300.65
360.70
361.05(a)
381.07
31.10

361.20C(a)351.42 -,.361.44

331.46
361.48
361.80
363.10
363.15
363.20
363.65
303.70
3.75
3340
364--Z.

367.05
367.10
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I. WOOL TEXTILES -ConftIued

367.15
367.20

'367.25
367.30

Wearing apparel:
372.08(b) ...
372.10 (a) (b)
372.25 (for male Infants)
372.30(b)
372.35(b)
372:40(b)
372.45(b)
373.05 ofwool
373.15 '
376.08(b)
378.35(b)
378.40(b)
378.45(b)
380.02
380.05(a)
380.45(a)
380.51(a)
380.57
380.59
380.61
380.63
380.66
380.72(a)
380.75(a)
380.90(a)

Miscellaneous textile products:
385.20
386.08(a)
388.10
388.20 "
388.30
388.40

Footwear, headwear, gloves:
700.75(b)
702.54(b)
702.56(b)
702.60(b)
702.65(b)
702.70(b)
702.75(b)
702.80(b)
704.20(b),
704.25(b)
704.30(b)
704.55(b)
704.56(b)

•704.60(b)
"704.65(b)

704.70(b)

(a)- Wool articles classified under this
TSUS item number are covered by this
notice if they are included in the textile cat-
egory system used by the United States to

-monitor and administer the U.S. textile
trade agreements made pursuant to the Ar-
rangement Regarding International Trade
in Textiles, done Dec. 20, 1973, 25 U.S.T.
1001, TIAS 7840. 1 1

(b) If the item is for men and boys, it is in-
cluded'in this notice. The term "men and
boys" should be interpreted in accordance
with the applicable headnotes to the sched-
tile part and subpart in which the TSUS
number falls. Where the phrase is not cov-
ered by such headnotes, items classified
under the TSUS number which can be used
by either sex are covered by this notice.
Items under TSUS numbers identifiable as
being intended exclusively for women are
not covered by this notice.

I1. MANMADE FIBER TEXTILES AND TEXTILE
PRODUCTS

Yarns and Threads:
308.60(a)
308.65(a)
308.66(a)-

NOTICES
III. MrfidADE FIBER TEXTILES-ContifiUed

308.70(a)
308.71(a)
308.75(a)

_309.98 -'

309.99
310.01 C.
310.02
310.05
310.06
310.10
310.11
310.20
310;21
310.40
310.50
310.60
310.80
310.90
310.91

Cordage: ,
- .16.60

Fabric: 3
335.00(a)
337.60(a) "
937.70(a)
337.80(a)
337.90(a)
338.10(a)
338.15(a)
338.25
338.27"
338.30

Fabrics of special construction:
345.10(a)
34535(a)
345.50(a)
346.50(a)
346.56(a)

- 346.60
346.90

-347.55
" - 347.6.0

-347.65'
347.68
347.69
347.70
348.00(a)
348.05(a)
349.10(a)
349.25(a)
349.30(a)
350.00(a)
351.20(a)
351.25(a)
351.30
351.46(a)
351.50(a)
351.70(a)
351.80(a)
351.90(a)
352.20(a)
352.30(a)
352.40(a)
352.80(a)
353.50(a)
355.25
355.45(a)
355.603 55.82

357.35(a)
357.45(a)
357. 0(a)357.70(a) ",
357.80(a) -
359.50 /

Furnishings; .
360.46(a)360.48(a)

* 360.78 -
360.83
361.05(a)
361.18(a)

III. MANMADE FIBER TEXTILE-Conttnued
361.20(a)
361.54(a)
361.56(a)
363.25(a)
363.85
364.30
365.11(a)
365,20
365.31(a)
365.35(a)
365.45(a)
365.50(a)
365.70(a)
365.75(a)
365.88(a)
367.50
367.55
367.59
367.60

Miscellaneous textile products:
385.53
385.61
385.70(a)
385.75(a)
385.85(a)
389.62(a)

Wearing apparel:
370.21(b)
370.88(b)
372.06(b)
372.081b)
372.10 (a) (b)
372.70(b)
372.75(b)
373.05 of manmade fibers
373.25
373,27
376.56 (a) (b)
378.05 (a) (b)
378.60(b)
378.65(b)
380.Q4
380.45(a)
380.51(a)
380.72(a)
380.75(a)
380.81
380.84
380.90(a)

Headwear, gloves:
703.05(b)
703.10(b)
703.15(b)
703.90 (a) (b)
703.95 (a) (b)
704.32(b)
704.85(b)
704.90(b)

(a) - Manmade fiber articles classified
under this TSUS item number are covered
by this notice If they are included In the
,textile category system used by the United
States to monitor and administer the U.S.
textile trade agreements made pursuant to
the Arrangement Regarding Internationnl
Trade in Textiles, done Dec. 20, 1973, 25
U.S.T. 1001, TIAS 7840.

(b) If the item is for men and boys. It is In
cluded in this notice. The term "men and
boys" should be interpreted in accordance
with the applicable headnotcs to the sched.
ule 'part and subpArt in which the TSUS
number falls. Where the phrase is not cov-
ered by such headnotes, Items classified
under the TSUS number wlch can be used
by either sex are covered by this .notice.
Items under TSUS numbera identifl.blb as
being intended exclusively for women; are
not covered by this notice.
Gloves:
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NOTICES

IV. LEATHER

705.30
705.35
705.40
705.42
705.43
705.45
705.46
705.48
705.50
705.51
70&.53
705.54
705.55
705.57
705.58

Wearing apparel:
791.74(a)
791.76(b)

Rubber and plastics.
705.85(b)
705.86-gloves (dipped) (b)

* These items apply only to the cases in-
volving Brazil, Colombia, India, the Philip-
pines, Mexico and Pakistan. The cases in-
volving Malaysia, Singapore, and Thailand
include all of these items except Mos. 705.30
-and 791.76.

(a) Leather articles classified under this
TSUS item number are covered by this
notice if they are included in the textile cat-
egory system used by the United States to
monitor and 6dninister the U.S. textile
-trade agreements made pursuant to the Ar-
rangements Regarding International-Trade.
in Textiles, done Dec. 20, 1973, 25 U.S.T.
1001, TIAS 7840.

(b) If the item is for men and boys, It Is in-
cluded in this notice. The term "men and
boys" should be interpreted in accordance
with the applicable headnotes to the sched-
ule part and subpart in which the TSUS
number falls. Where the phrase is not cov-
ered by such headnotes, items classifed
under the TSUS number which can be used
by either sex are covered by this notice.
Items under TSUS numbers identifiable as
being intended exclusively for women are
not covered by this notice.
[FR Doc. 78-28904 Filed 10-12-78; 8:45 am]

[4810-25-M]
Office of the Secretary

[General Counsel Order No. 1 (Rev.)]

LEGAL DMSION

Organization and Functions

Under the authority granted to me
as General Counsel of the Department
of the Treasury by 31 U.S.C. 1009 and
26 U.S.C. 7801, by Department Circu-
lars 519 of June 30, 1934, and 595 of
September 13, 1938, and by Treasury
Department Order No. 190 (Revised), I
hereby define, and prescribe the orga-
nization and functions of the Legal Di-
vision of the Treasury Department.

1. The Legal Division consists of a
consolidated legal staff headed by the
General Counsel, who is by statute the
chief law officer of the Department of
the Treasury, and is composed of all
attorneys providing legal service in all
offices and bureaus of the Treasury

Department and all support personnel
assigned to them. The legal staff pro-
vides legal advice to the Secretary of
the Treasury and to the officers, of-
fices and bureaus of the Department
in accordance with the designations
made b this Order. The General
Counsel operates principally through
a Deputy General Counsel, the Assist-
ant General Counsels, the Chief Coun-
sels, and the Legal Counsels listed
herein, to whom delegations of specific
authority are made by Legal Division
Orders.

2. The General Counsel provides
legal advice to the Secretary of the
Treasury, the Deputy Secretary, the
Under Secretaries, and the Assistant
Secretaries on any legal matter which
may arise within the Department. He
supervises the Legal Division and es-
tablishes the policies, procedures, and
standards governing Its functioning.

3. The Deputy General Counsel is an
Assistant General Counsel designated
to serve as deputy and act as General
Counsel In the absence of the General
Counsel. The Deputy General Counsel
reviews work prepared for the General
Counsel and supervises the day-to-day
operation of the Legal Division. He re-
ceives on behalf of the General Coun-
sel reports from the Assistant General
Counsels and Chief Counsels, except-
ing the Assistant General Counsel who
is the Chief Counsel of the Internal
Revenue Service and the Assistant
General Counsel-Tax Legislative
Counsel who report directly to the
General Counsel.

4. The Assistant General Counsel-
Chief Counsel, Internal Revenue Serv-
ice, is the legal adviser to the Commis-
sioner of the Internal Revenue Service
and supervises and directs the legal
staff advising the Internal Revenue
Service. He reports directly to the
General Counsel.

5. The Assistant General Counsel-
Tax Legislative Counsel is the legal
adviser to the Assistant Secretary
(Tax Policy) and provides advice con-
cerning tax legislation, tax policy, and
tax treaties. He reports directly to the
General Counsel.

6.- The Assistant General Counsel
(International Affairs) provides legal
advice to the Under Secretary (Mone-
tary Affairs), the Assistant Secretary
(International Affairs), the Assistant
Secretary (Economic Policy), the Com-
missioner of Customs (on tariff af-
fairs), the Deputy Assistant Secretary
(Tariff Affairs), and the Special As-
sistant to the Secretary (National Se-
curity). He supervises the Senior
Counsel (Developing Nations Finance)
and the Senior Counsel (International
Trade and Tariff Affairs). He reports
to the General Counsel through the
Deputy General Counsel.

7. The Assistant General Counsel
(Administration, Legislation and

A7343
Fiscal Operations) provides legal
advice to the Assistant Secretary (Ad-
ministration), the Fiscal Assistant Sec-
retary, the Assistant Secretary (Legis-
lative Affairs), and to the Office of the
Secretary generally with respect to ad-
ministrative procedure and Depart-
ment administration. He also serves as
legal adviser to the Treasurer of the
United States, the Assistant Secretary
(Public Affairs), and to the U.S. Sav-
ings Bonds Division. He is in charge of
the nontax legislative activities of the
Department. He supervises the Chief
Counsel, Bureau of the Public Debt,
and the legal functions of the Direc-
tor, Office of the Director of Practice.
He reports to the General Counsel
through the Deputy General Counsel.

8. The Assistant General Counsel
(Enforcement and Operations) pro-
vides legal advice to the Assistant Sec-
retary (Enforcement and Operations).
He acts for the General Counsel in the
supervision of all nontax litigation
matters and tax litigation matters
which arise out of the activities of the
Bureau of Alcohol, Tobacco and Fire-
arms requiring General Counsel
action. He supervises the Senior Coun-
sel (Enforcement and Operations), the
Chief Counsel, US. Customs Service,
the Chief Counsel of the Bureau of Al-
cohol, Tobacco and Firearms, the
Chief Counsel of the Office of Foreign
Assets Control, the Legal Counsel,
Bureau of the Mint, the Legal Coun-
sel, U.S. Secret Service, the Legal
Counsel, Federal Law Enforcement
Training Center, and the Legal Coun-
sel, Bureau of Engraving and Printing.
He reports to the General Counsel
through the Deputy General Counsel.

9. The Assistant General Counsel
(Domestic Finance) provides legal
advice to the Assistant Secretary (Do-
mestic Finance) and to the subordi-
nates of that official. He supervises
the Chief Counsel, Office of Revenue
Sharing. He reports to the General
Counsel through the Deputy General
Counsel.

10. The Counselor to the General
Counsel assists the General Counsel
and the Deputy General Counsel by
undertaking special assignments per-
taining to any area of responsibility in
the Office of the General Counsel. He
reports to the General Counsel
through the Deputy General Counsel.

11. The Chief Counsel, Bureau of Al-
cohol, Tobacco and Firearms, is the
chief law officer for that Bureau and
reports to the General Counsel
through the Assistant General Coun-
sel (Enforcement and Operations) and
the Deputy General Counsel.

12. The Chief Counsel, Office of the
Comptroller of the Currency, is the
chief law officer for that office and re-
ports to the General Counsel through
the Deputy General Counsel.
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13. The Chief Counsel, -United States
Customs Service, is the chief law -offi-
cer for that Servl1e and reports to the
General 'Counsel through" the Assist-
ant *General Counsel (Enlorcement
and -Operations) and the Deputy Gen-
eral Counsel.

14. The Chief Counsel, F7oreign
Assets Control, is the chief law officer ,

for that office and Teports to the Gen-
eral Counsel through the Assistant
General Counsel ;(Enforcement 'and
Operations) and the Deputy'General
Counsel.

1-5. The Chief Counsel, Bureau -of
the Public Debt, is the chief law offi-
cer for that Bureau, and reports to the
General Counsel through the Assist-
ant General Counsel (Administration,
Legislation and Fiscal Operations) and
the Deputy General Counsel.
1 16. The *Chief Counsel, Office of
Revenue Sharing, is the chief law offi-
cer for that Office, and reports to the
General Counsel through the Assist-
ant General Counsel (Domestic Fi-
nance) and the Deputy General Coun-
sel.

17. The Legal Counsel, Bureau of
the Mint, provides legal advice to that
Bureau and reports to the General
Counsel through the Assistant Gener-
al Counsel 4Enforcement and Oper-
ations) and the Deputy General Coun-
sel. -

18. The Legal Counsel, 7United States
Secret Service, provides legal advice to
that 'Service and reports to the -Gener-
al Counsel through the Assistant Gen-
eral Counsel (Enforcement -and Oper-
ations) and the Deputy General Coun-
sel.

19. 'The Legal Counsel, Federal Law
Enforcement Training Center, pro-
vides legal advice to that Center and
reports to the General 'Counsel
through the Assistant General Coun-
sel (Enforcement and Operations) and
the Deputy General Counsel.

20. The Legal Counsel, Bureau of
Engi-aving and Printing, provides legal
advice to that Bureau and reports to
the General Counsel through the As-
sistant General Counsel (Enforcement
and Operations) -and the Deputy 'Gen-
eral Counsel.

21. The Director of Practice (1) dir-
ects the legal 'functions performed in
his office and reports with Tespect to
those functions ,to the General Coun-
sel through the Assistant General
Counsel (Administration, Legislation
and Fiscal ' Operations) and the
Deputy General Counsel; (2) makes
operating decisions in carrying 'out the
responsibilites placed =on him under 31.
U.S.C. 1026 -and by 31 CFR Part 10
under the administrative Supervision
of the General ,Counsel exercised by
the General Counsel or the Deputy
General Counsel; and -3) serves as Ex-
ecutive Director of the Joint Board of

NOTICES

Actuaries pursuant to Part .901, Chap-
ter VIII of Title 20, CFR.

A change in title of any official in
the Office of the Secretary shall not
affect the , foregoing assignments
unless -the change includes achange of
function. The General Counsel may,
without formal Order, Teassign on- a
temporary basis -a function of an As-
sistant General Counsel or the Coun-
selor.

Dated: October 10, 1978.
ROBERT H. IVIuinD _,M,

General Counsel.
-LM Doc. 78-29003 Filed 10-12-78; 8:45 am]

[7035-01-M]

INTERSTATE COMMERCE
-COMMISSION

[Ex Parte No. MC-64; General Temporary.OrdeirNo. 11; Section 210a(a)]

GRANTING OF SHORT TERM EMERGENCY
7EMPORARY AUTHORITY

Supplemental Decision

Decided: October 5, 1978.
By order served on January 18, 1978,

in Ex Parte lNo. MC-64, General Tem-
porary Order No. 11, which remains in
effect continuously until cancelled,
the Commission established 'proce-
dures which under. situations resulting
in serious hardship to shippers and
,possible danger to life and property
allow for the granting of short term
emergency temporary authority at
times when Commission employees are
not generally available. Such times
would be weekends, holidays and after
business hours.

It is ordered. In view of several
changes in staff, the following is an
amended list of, officials of the Com-
mission designated as authorized to
grant applications of the type de-
scribed in the -original order for a
period not to exceed 10 days.

Name, residence and home phone No.
Arthur E. Bacon, Boston, Mass., 617-275-8696.
Daniel3. Lorusso, New'York, N.Y., 914-738-

4841.
Robert 'W. -Waldron, Philadelphia, Pa., 609-

227-2793.
Anthony W. Bummara, Philadelphia, Pa.,
'609-227-2793.

JackK.MHuff. Atlanta, Ga., 404-351-5301.
Bruce 3. -eichelderfer, Atlanta, Ga.. 404-

'992-9415.
David V. Armitage, -Park Forest, Il., 312-

747-5022.
A. Paul Bates. Wheaton, Ill., 312-690-1365.
James E. Berry, Fort Worth, 'Tek!, 817-926-

3385. , I
Haldon G. West, Fort Worth; Tex.i 817-.294-

.0965.
Xo'hn -E. Nance, San Francisco, Calif., 415-,
489-8630.

Joseph F. Rucera, San Francisco, Calif.,
415-755-7790. "

Philip 'Yallowitz, Los Angeles, Calif., 213-
347-3037.

The original order inadvertently
failed to include the requirement that
applicants who do not hold authority
from the Commission must also fUr-
nish evidence as to the designation of
agents for. service of process.

This supplemental decision shall
become effective October 10, 1978.

The provisions of Geneal Tempo-
rary Order No. 11, effective February
1, 1978 and this Supplemental Deci-
sion will remain In effect until can-
celled by further decision of the Com-
mission.

Notice of this order shall be given to
motor carriers, other parties of Inter-
est, and to the general public by de-
positing a copy thereof in the Office
of the Secretary of the Commission,
Washington, D.C., and by filing a copy
thereof with the Director, Office of
the Federal Register.

By the Commission, Division 1, Com-
missioners Stafford, Gresham and
Christian.

H. G. lIoMiE, Jr.
Acting Secretary.

[FR Doc. 78-29041 Filed 10-12-78: 8:45 am]

[7035-01-M]

[Notice No. 187)

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

OcroBER 2, 178.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These
rules provide that an original and six
(6) copies of protests to'an application
may be filed with the field official
named in the FEDERAL REGISTER publl
cation no later than the 15th calendar
after the date the notice of, the filing
of the application Is published in the
FEDERAL REGISTER. One copy of the
protest must be served on the appli-
cant, or its authorized representative,
if any, and the protestant must certify
that such service has been made. The
protest must Identify the operating
authority upon which It Is predicated,
specifyingthe "MC" docket and "Sub"
number and quoting the particular
portion of authority upon which It
relies. Also, the protestant shall specI-
fy the service It can and will provide
and the amount and type of equip-
ment it will make available for use In
connection with the service contem-
plated by the TA application, The
weight accorded a protest shall be gov-
erned by the .completeness 'and perti-
nence of the protestant's Information,

Except as otherwise specifically
noted, each applicant states that therd;
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will be no significant effect on the
quality of the human dfivironment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

MOTOR CARRIERS OF PROPERTY

MC 730 (Sub-419TA), filed-August
17, 1978. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO. (PIE),
P.O. Box 958, Oakland, CA 94612. Rep-
resentative: R. N. Co6ledge, P.O. Box
958, Oakland, CA 94612. Authority
sought to operate as a common carri-
er, by motor vehicle; over irregular
routes, trmasporting: Asphalt (in bulk,
in tank vehicles), from Boise, ID, to
Salem and Medford, OR, for 180 days.
Applicant has also filed an-underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:
Husky Oil Co., 600 South Cherry
Street, Denver, CO 80222. Send pro-
tests to: A. J. Rodriguez, District Su-
pervisor, 211 Main Street, Suite 500,
San Francisco, CA 94105.

MC 2202 (Sub-566TA), filed August
18, 1978. Applicant: ROADWAY EX-
PRESS, INC., P.O. Box 471, 1077
Gorge Boulevard, Akron, OH 44309.
Representative: William 0. Turney,
Suite 1010, 7101 Wisconsin Avenue,
Washington, DC 20014. Authority
sought to operate as a common carri-
er, by motor vehicle, oyer regular
routes, transporting: General commod-
ities (except those Of unusual value,
Class A and'B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment), serving
Canton, MS, as an off-route point in
connection -with applicant's regular
routes, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper:. Ryan & Co., P.O.
Box 647; Canton, MS 39046. Send pro-
tests to: Interstate Commerce Com-
mission, 731 Federal Building, 1240
East Ninth Street, Cleveland, OH
44199.

MC 3854 (Siib-44TA), filed August
17, 1978. Applicant: BURTON LINES,
INC., P.O. Box 11306, East Durham
Station, Durham, NC 27703. Repre-
sentative: G. E. Martin, Jr, 815 Ellis
Road, Durham, NC 27703. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Roofing, building
materials and industrial asphal4 from
the plantsite of Trumbull Asphalt Co.
at Morehead City, NC, arid points in
Carteret County, NC, to points iri VA,
for 180 days. Supporting shipper
Trumbull Asphalt Co., Inc., Morehead

NOTICES

City, NC. Send protests to: Archie W.
Andrews, District Supervisor, Inter-
state Commerce CommIssion, 624 Fed-
eral Building, 310 New Bern Avenue.
P.O. Box 26896, Raleigh, NC 27611.

MC 4483 (Sub-23TA), filed August
17, 1978. Applicant: MONSON DRAY
LINE, INC., R.R. No. 1, Red Wing, MN
55066. Representative: James E. Bal-
lenthin, 630 Osborn Building, St. Paul.
MN 55102. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Newsprint paper and groundwood
paper, from the port of entry on the
United States-Canada border at or
near Sault St. Marle, MI, to points in
MN for 180 days. Supporting shipper:
Abitibi Paper Co., Ltd., Toronto Do-
minion Centre, Toronto, Ontario,
Canada M5K IB3. Send protests to:
Delores A. Poe, Transportation Assist-
ant, Interstate Commerce Commis-
sion, Bureau of Operations, 414 Feder-
al Building and U.S. Courthouse, 110
South 4th Street, Minneapolis, MN
55401.

MC 59655 (Sub-16TA), filed August
17, 1978. Applicant: SHEEHAN CAR-
RIERS, INC., 62 Lime Kiln Road, Suf-
fern, NiY 10901. Representative: Rich-
ard J. Miller (same address as appli-
cant). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:.
Metal containers and shipping materi-
als and supplies, and return rejected
containers, between Piscataway, NJ,
and Perry, GA, for 180 days. Applicant
has also filed an ujiderlying ETA seek-
Ing up to 90 days of operating authori-
ty. Supporting shipper(s): National
Can Corp., Route 287 and South Ran-
dolphville Road, Piscataway, NJ 08854.
Send protests to: Maria B. KeJss,
Transportatlon Assistant, Interstate
Commerce Commlslon, 26 Federal
Plaza, New York, NY 10007.

MC 61396 (Sub-355TA), filed August
18, 1978. Applicant: HERM&AN BROS.,
INC., 2565 St. Marys Avenue, P.O. Box
189, Omaha, Nebr. 68101. Representa-
tive: John E. Smith, II (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting:. Fertilizer and fertilizer mate-
rials (in bulk), from the facilities of
Land O'Lakes Agricultural Services
Division at or near Mason City, IA, to
points in the States of MN, WI, ND,
SD, and NE, for 180 days. Supporting
shipper:, Sue Johnson, Distribution
Control Specialist, Land O'Lakes, Ag-
ricultural Services Division, 2827 8th
Avenue South, Fort Dodge, IA 50501.
Send protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 620, 110 North 14th
Street, Omaha, NE 68102.

MC 63417 (Sub-164TA), filed August
17, 1978. Applicant: BLUE RIDGE
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TRANSFER CO., INC., P.O. Box
13447, Roanoke, VA 24034. Represent-
ative: William . Bain, P.O. Box 13447,
Roanoke, VA 24034. Authority sought
to operate as a common carrie, by
motor vehicle, over Irregular routes,
transporting: Insulating materials and
materials and supplies used in the in-
stallation of Insulating material, from
Spring Hope NC. to points in DE, Fl,
GA, IN, KY, MD, NJ, NY, OH. PA,
SC, TN, VA, WV, and DC, for 180
days. Supporting shipper: Spring Hope
Rockwool, Inc., Spring Hope, NC
27882. Send protests to: Interstate
Commerce Commission, Bureau of Op-
erations, P.O. Box 210, Roanoke, VA
24011.

MC 102567 (Sub-211TA), filed
August 15, 1978. Applicant: ,IcNAIR
TRANSPORT, INC., 4295 Meadow
Lane, P.O. Drawer 5357, Bossier City,
LA 71111. Representative: Mr. Joe C.
Day, 2040 North Loop West, Suite 208,
Houston, TX 77018. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Chemicals, in bulk, in
tank and hopper-type vehicles be-
tween ERCO Industries, Inc., plant
(located approximately 5 miles south
of Monroe, LA on Hwy 165 at or near
the community known as Rlla, LA)
and points in AI4 AR, FL, GA, KY,
MS. MI, NC, OK, SC, TN, TX, and VA,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Support-
ing shipper ERCO Industries, Inc.,
P.O. Box 1612, Monroe, LA 71201.
Send protests to: Connie A. Guillory,
Interstate Commerce Commission,
Bureau of Operations, T-9038 US.
Postal Service Building, 701 Loyola
Avenue, New Orleans, LA 70113.

MC 104896 (Sub-54TA), filed August
17, 1978. Applicant WOMELDORP.
INC., P.O. Box "G", Knox, PA 16232.
Representative: James W. Patterson.
1200 Western Savings Bank Building,
Philadelphia, PA 19107. Authority
sought to operate as a common carr-
er, by motor vehicle, over irregular
routes, transporting:. Such merchan-
dise as Is dealt in by wholesale. retail,
and chain grocery and food business
houses. (except frozen foods and com-
modities in bulk), from the facilities of
Dauphin Distribution Services, Inc., at
Camp Hill, Hampden Township and
Silver Spring Township, PA, to points
in PA, and NY, for 180 days. Support-
ing shipper: Dauphin Distribution Ser-
vices, Inc., 5023 . Trindle Road, Me-
chanicsburg, PA 17055. Send protests
to: John J. England, District Supervi-
sor, Bureau of Operations, Interstate
Commerce Commssion, 2111 Federal
Building, 1000 Liberty Avenue, Pitts-
burgh, PA 15222.

MC 109124 (Sub-51TA), filed August
18, 1978. Applicant: SENTLE TRUCK-
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ING CORP., P.O. Box 7850, Toledo.
OH 43619. Representative: James M.
Burtch, 100 East Broad Street, Suite
1800, Columbus, OH. Authority sought
to operate as 'a common carrier, by
motor vehicle, over irregular routes,
transporting: Gypsum and gypsum
products and materials and supplies
used in the installation and distribu-
tion thereof, from the facilities of
Georgia Pacific Corp., Gypsum Prod-
ucts Division, located at Buchanan
and Croton-on-Hudson, Westchester
County, NY, to points in MI and OH,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating -authority. Support-
ing shipper: Georgia Pacific Corp.,
Gypsum ProductS Division, 1062 Lan-
caster Avenue, Rosemont, PA 19010.
Send protests to: Keith D. Warner,
District Supervisor, Bureau -of Oper-
ations, Interstate Commerce Comnmis-
sion, 313 Federal Office Building,-234
Summit Street, Toledo, OH 43604.

MC 109638 (Sub-33TA), filed August
17, 1978. Applicant: '.EVERETTE
TRUCK LINE, 'INC., P.O. Box 145;
Hodges Street, Washington, DC 27889.
Representative: Cecil W. Bradley, P.O.
Box 145, Cherry Road, Washington,
DC 27889. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:.
Lumber, plywood, and landscape tim-
bers, from Plymouth and Weyco, NC,
to points in DE and NJ, from Kellum
and Lewiston, NC, to pmts in ME,
MA, CT, RI, VT, NY, NJ, PA, DE, MD,
VA, DC and NH, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating .au-
thority. Supporting shipper: Weyer-
haeuser Co., P.O. Box 787, Plymouth,
NC. Send protests to: Archie W. An-
drews, District Supervisor, Interstate
Commerce Commission, 624 Federal
Building, 310 New Bern Avenue, P.O.
Box 26896, Raleigh, NC 27611.

MC 110420 (Sub-784TA), filed
August 17,'1978. Applicant: QUALITY
CARRIERS, INC., P.O. Box 186,
Pleasant Prairie, WI 53158. Represent-
ative: Michael V. Raney (same address
as applicant). Authority sought to op-
erate as a common carrei&, by motor
vehicle, over irre ular 'routes, trans-
porting: Vegetable oils -and shorten-
ings, (in bulk, in tank vehicles), from
Columbus, OH, to points in WI, for
180 days. Supporting shipper: Capital
City Products Co., 525 West First
Avenue, Columbus, OH 43216. Send
protests to: Gall Daugherty, Transpor-
tation Assistant, Interstate Commerce
Commission, Bureau of Operations,
U.S. Federal Building and Courthouse,
517 East Wisconsin Avenue, Room 619,
Milwaukee, WI.53202.

MC 112801 (Sub-208TA-), filed
August 17, 1978. Applicant: TRANS-
PORT SERVICE CO., 2 Salt Creek

Lane, Hinsdale, IL 60521. Representa-
tive: Gene Smith (same address as ap-
plicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Corn,. yrup and corn sweeteners (in
bulk, in tank vehicles), from the facili-
ties of.A. -E. Staley Mfg. Co., located in
the Chicago, IL, Commercial Zone to
points in IL, IN, KY, MI, NY, OH, PA,
WV, and WI, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper: Robert L.
Lighthall, Assistant to Director, Cor-
porate Transportation, A. E. Staley
Mfg. Co., 2200 East Eldorado Street,
Decatur, IL 62525. Send protests to:
Lois M. Stahl, Transportation Assist-
ant, Interstate Commerce Commis-
sion, 219 South Dearborn Street,

-Room 1386, Chicago, IL 60604.
MC 114457 (Sub-402TA), filed

August 18, 1978. Applicant: DART
TRANSIT CO. 2102 University
Avenue, St. Paul, MN 55114. Repre-
sentative: James H. Wills, 2102 Univer-
sity Avenue, St. Paul, MN 55114. Au-
thority sought to operate as a common
carrier,.by motor vehicle, over irregu-
lar 'routes, tra nsporting: Petroleum
and petroleum products -in packages,
from the facilities of Texaco in Jeffer-
son County, TX, to points in MN, WI,
IA, MO, IL, 'IN, NE, SD, ND, 'OH, MI,
and Louisville, KY, for 180 days. Ap-
plicant has also filed an -underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:
Texaco, Inc., 1111 Rusk, Houston, TX
77052. Send -protests to: Delores A.
Pae, Transportation Assistant, Inter-
state Coinmerce Commission, Bureau
of Operations, 414 Federal Building
and U.S. Court 'House, 1100 South
Fourth Street, Minneapolis, MN
55401.
- MC 115311 (Sub-300TA), filed
August 9, 1978. Applicant: J & M
TRANSPORTATION 'CO., INC., P.O.
Box 488, Milledgeville, GA 3106L Rep-
resentative: Kim G. Meyer, 1200 Gas
Light Tower, 235 Peachtree Street, At-
lanta, GA 30303. Authority sought to
operate as a common carier, by motor
vehicle, over irriegular routes, trans-
porting: Building materials, gypsum
and oypsum products from the facili-
ties of United States Gypsum Co. at
Martin County, IN to points in OH,
KY, TN, WV, IL, and MO, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: United States Gypsum, Co., 101
South Wacker Drive, Chicago, IL
60606. Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of
Operations, Interstate Comnierce
Commission, 1252 West Peachtree
Street, NW., Room 300, Atlanta, GA
30309;

MC 116763 (Sub-428TA), filed
August 10, 1978. Applicant: CARL
SUBLER TRUCKING, INC., North
West Street, Versailles, OH 45380,
Representative: H. M. Richters (same
as above). Authority sought to operate

_as a common carrier, by motor vehicle,
over irregular routes, transporting:
Such nerchaidise as is dealt in by
retail, wholesale, or chain grocery,
drug and food business houses (except
frozen and in bulk), from the facilities
of Gulf Atlantic Distribution Services
at Forest Park, GA to points in FL, on
or south of FL Hwy 40, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:
Gulf Atlantic Distribution Services,
Mr. Clair Williams, Manager, Market-
ing & Distribution Services, P.O. Box
2588, Houston, TX 77001., Send pro-
tests to: Paul J. Lowry, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 5514-B Feder-
al Building, 550 Main Street, Cincin-
nati, OH 45202.

MC 119789 (Sub-512TA), filed
August 17, 1978. Applicant: CARAVAN
REPWGERATED CARGO, INC.,
P.O. Box 226188, Dallas, TX 75266,
Representative: Lewis Coffey (same
address as applicant). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Drugs and medi-
cine, from New Brunswick, Somerset
and South Plainfield, NJ, to Mission,
KS, for 180 days. Supporting shipper:
E. R. Squibb & Sons, 5 Georges Road,
New Brunswick, NJ 08903. Send pro-
tests to: Opal M. Jones, Transporta-
tion Assistant, 1100 Commerce Street,
Room 13C12, Dallas, TX 75242.

MC 120257 (Sub-46TA), filed August
17, 1978. Applicant: K. L. BREEDEN
& SONS, INC., P.O. Box 207, Ore City,
TX '75683. Representative: Nolan KUl-
lingsworth (same address as appll'-
cant). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Iron and steel castings, from Little
Rock, AR, to Lufkin, TX, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:
Lufkin Industries, Inc., P.O. Box 849,
Lufkin, TX 75901. Send protests to:
Opal 1. Jones, Transportation Assist-
ant, 1100 Commerce ,Street, Room
13C12, Dallas, TX 75242.

MWC 120427 (Sub-20TA), filed August
17, 1978. Applicant: WILLIAMS
TRANSFER, INC., P.O. Box 488, 2128
East Highway 30, Grand Island, NE
68801. Representative: John K.
Walker (same address as applicant).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Iron and steel articles, from Milwau-
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kee, WI, and commercial zone thereof,
to Kearney, NE, for ,180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper. Stuart
Huber, Purchasing Atent, P.O. Box
388, Caldwell Manufacturing Co.,
Kearney, NE 68847. Send protests to:
Max H. Johnston, District Supervisor,
285 Federal Building and Courthouse,
100 Centennial Mall North, Lincoln,
NE 68508.

MC 123048 (Sub-410TA), filed
August 18, 1978. Applicant. DIA-
MOND TRANSPORTATION
SYSTEM, INC., 5021- 21st Street,
Racine, WI 53406. Representative:
Carl S. Pope (same address as appli-
cant). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Grain drying, storage, handling, con-'
ditioning and aeration equipment and
attachments, accessories and parts%
from Mattoon, 1L, to points in AR, IN,
IA, KY, MN, MS, MO, NE, NY, ND,
OH, PA. SD, TN, WV, and WI, for 180
days. Applicant 'has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per:. Superior Equipment Manufactur-
ing Co., 1321 South 19th, Box 768,"
Mattoon, IL 61938 (Max E. Sample,

-T-raffic Manager). Send protests to:
JohnE Ryden, District- Supervisor,
Interstate Commerce Commsion,
Bureau of Operations, U.S. Federal
Building and Courthouse, 517 East
-Wisconsin Avenue, Room 619, Milwau-
kee, WI 53202.

MC 124078 (Sub-853TA), filed
August 18, 1978. Applicant: SCHWER-
MAN TRUCKING CO., P.O. Box 1601,
Milwaukee, WI 53215. Representative:
Richard H. Prevette (same address as
applicant). Authority sought to Oper-

late as a common carrier, by motor ve-
.hicle, over irregular routes, transport-
ing: Cement from Hagerstown, MD, to
points in DE, DC, NJ, NC, PA, VA, and
WV, for 180 days. Applicant has also
filed an underlying ETA'seeking up to
90 days of operating authority. Sup-
porting shipper: G & W Natural Re-
sources Group-Marquette Co., 2200
First American Center, Nashvfe, TN
37238 (Steven W. Cardin Manager

ansportation Pricing). Send protests
to: John E. Ryden, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building and Courthouse, 517 East
Wisconsin Avenue, Room 619, Milwau-
kee, WI 53202.

MC 124554 (lSb-28TA), filed August
17, 1978. Applicant: LAND CARTAGE
CORP, P.O. Box 513, Milwaukee, WI
520L Representaiive: Richard C. Al-
ex nder , 710 North Planklnton
Avenue, Milwaukee, WI 53203. Au-
thority sought to operate as a contract
carrierBy motor vehiple, over irregu-

lar routes, transporting: Suci mer-
chandice us Is dealt In by retail mall
order houses, from the facilities of
Stanley Home Products, Inc., at Du-
buque, IA, to points in Benton, Carl-
ton, Chisago, Isanti, XKanabec, Mille
Lacs, Pine, St. Louis, and Sherburne
Counties, MN. and Ashland, Bayfield,
Douglas, Iron, and Vilas Counties, WI,
under a continuing contract, or conb-
tracts, with Stanley Home Prouducts,
Inc., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper: Stanley Home Prod-
ucts, Inc., 3110 Washington Street,
Dubuque, IA 52001. Send protests to:
Gail Daugherty, Transportation As-
sistant, Interstate Commerce Commis-
sion, Bureau of Operations, U.S. Fed -
eral Building and Courthouse, 517
East Wisconsin Avenue, Room 619,
Milwaukee, WI 53202.

MC 126118 (Sub-S0TA), filed August
18, 1978. Applicant: CRETE CARRI-
ER CORP., P.O. Box 81228, Lincoln,
NE 6850L Representative: Duane W.
Acklie (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle over Irregu-
lar routes, transportin Aluminum
and cardboard articles, from Loulsi.
ana and Shelbina, MO, and their com-
mercial zones to Lincoln and Fremont,
NE, and their commercial zones, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shippers: (1) Kenneth Grosenbach,
Traffic Manager, Hy-Gain Electronic,
Division of Telex Communications,
Inc., 8601 Northeast Hwy 6, LIncoln,
NE 68505; (2) Arnett Wise, Inventory
Control Manager, Consolidated AIuml-
num Co., Douglas' and Chestnut
Streets, Shelbina, MO 63468. Send
protests to: Max H. Johnston, District
Supervisor, 285 Federal Building and
Courthouse, 100 Centennial Mall
North, Lincoln, NE 68508..

MC 126118 (Sub-92TA), fled August
18, 1978. Applicant: CRETE CARRI-
ER CORP P0 Box 81228, Lincoln,
NE 68501 Representdttve: Duane W.
Acklie (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Rubber arti-
des, from Franklin, IN, and Hot
Springs, AR, and their commercial
zones to points In AZ and CA, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
pers John Blankenship, General Man-
ager, Alliance Rubber Co., P.O. Box
306, .Franklin, KY 42134. Send pro-
tests to: Max H. Johnston, District Su-
pervisor, 285 Federal Building, and
Courthouse, 100 Centennial Mal
North, Linooln, NE 68508.
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MC 127274 (Sub-49TA), filed Augst-
18, 1978. Applicant: SHERWOOD
TRUCKING, INC., P.O. Box 2189,
1517 Hoyt Avenue, Muncel, IN 47302.
Rezresentative: Donald W. Smith,
Suite 945, 9000 Kenstone Crossing.
P.O. Box 40695, Indianapolis. IW
46240. Authority sought to operate as
a common carrle7 by motor vehicle,
over Irregular routes, transporting
Newsprint paper and giroundwood
paper, from the facilities of Bowater
Southern Papcr Corp., at or near Cal-
houn, TNl, to points in IN south of
U.S. Hwy 40, for 180 days. Applicant
has also filed an underlying ETA seek-
lug up to 90 days of operating authori-
ty. Supporting shippers: Bownter
Southern Paper Corp.. Calhoun, TN
37309. Send protests to; J. H. Gray,
District Supervisor, Bureau of Oper-
ations, Interstate Commerce Commis-
sIon, 343 West Wayne Street, Suite
113, Fort Wayne, IN 46802.

MC 134006 (Sub-50TA), filed August
18, 1978. Applicant: B--D-R TRANS-
PORT, INC., P.O. Box 1277, Brattle-
boro, VT 05301- Representative: Fran-
cis J. Ortman, 7101 Wiscoiisin Avenue,
Suite 605, Washington, DC 20014. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar router, transporting. Stuffed toys
and animals, from Keene, NH, to Chi-
cago, 114 Salt Lake City, UT-, Denver,
CO; Reno, NV, and points in CA,
under a continuing contract or con-
tracts, with Douglas Co., Inc., for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per:. Douglas Co., Inc., Drawer D. Krif
Road, Keene, NH 0343L Send protests
to: David A. Demers, District Supervi-
sor, Interstate Commerce Commission,
P.O. Box 548, Montpelier, VT 05602.

MC 135524 (Sub-12TA), filed August
18, 1978. Applicant: G. P. TRUCKING
CO., 1028 West Rayim Avenue, P.O.
Box 229, Youngstown, OH 44501. Rep-
resentative: George Fedorisin, 1455
McCollum R oad, Youngstown, OH
44509. Authority sought to operate as
a common carrier, by motor vehicle,
over Irregular routes, transporting
Conveyor, conrsjor wsftems and ac-
ce.sorles% part., materfas, suppU6,.
and eeuipment necessary for the erec-
tion, installation, completion, and
maintenance thereof, from Florence,
KY, to Williamsburg, VA. for 180 days.
Applicant has aim filed an underlyin
ETA seeking up to SO days of operat-
ing authority. Supporting shipper:.
Litton Unit Handling Systems, 710
Industrial Rod Florence KY 41042
Send protees to: Interstate Commerce
Commision, 731 Federal Building,
1240 East llUth Streek, Cl e n2n, OH
44199.

MC .136818 (Sfbi3lTA), filed August
9, 1978. Applicant: SW TRANS-
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PORTATION CO., INC., 335 West
Elwood, Phoenix, AZ 85030. Repre-
sentative: Donald Fernaays, 4040 East
McDowell Road, Phoenix, AZ 8508.
Authority sought to operate as a
common carrier, by .motor vehicle,
over irregular routes, transporting,
Gypsum wallboard and gypsum plas-
ter, from Clark County,- NV to San
Diego, Orange, Riverside, Los Ahngeles,
Ventura, San Bernardino, Kern, and
Imperial Counties, CA, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:
Flintkote Supply Cb, 2201 East Wash.
ington Boulevard: Los Angeles, CA
90021. Send protests to:, Andrew V.
Baylor, District Supervisor, Interstate
Commerce Commission, Room 2020
Federal Building, 230 North' First
Avenue, Phoenix, AZ 85025.

MC 138255 (Sub-5TA), filed August
11, 1978. Applicant: DAYTON AIR
FREIGHT, INC., Dayton Internation-
al Airport, P.O. Box 78, Vandalia, OH
45377. Representative: Linda A.
McCorkle, Esq., 1015 18th Street NW.-
Suite 408, Washington, DC 20036. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: General com-
modities- (except those of unusual
value, Classes A and B explosiyes,
household goods' as defined by the
Commission, -commodities in bulk; and

" those requiringspecial equipment), (1)
between Dayton International Airport.
Vandalia, OH; Greater Cincinnati Air-
port, Erlanger, KY; and-Weir Cook In-
ternational Airport, Indianapolis, IN;
and (2) between the points- named in
(1) above,, on the one hand,.'and, on
the other, O'Hare International Air-
port, Chicago, IL: JFK International
Airport, Jamaica, NY; Detroit Metro-
politan Airport, Romulus, MI; and
Willow Run Airport, Detroit, MI;
having a prior or subsequent move-
ment by air, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shippers: There are ap-
proximately seven statements of sup-
port attached to the application which
may be examined at -the Interstate
Commerce Commission in Washing-
ton, DC, or copies thereof which may
be examined at the field office named
below. Send protests to: Paul J. Lowry,
District Supervisor, Bureau of Oper-.
ations, Interstate Commerce Commis-
sion, 5514-3 Federal Building, 500
Main Street- Cincinnati,. OH 4202.

MC 139485 (Sub-llTA), filed August
18, 1978. Applicant: TRANS CONTI-
NENTAL CARRIERS, INC., 169 East
Liberty Avenue, Anaheim, CA 92803.
Representative: Patricia M. Sctnegg,
Knapp, Stevens, Grossman &,Marsh,
1800 United California Bank Building,
707 Wilshire Boulevard. Los Angeles,
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CA 90017. Authority sought to operate
as a common carrier, by motornvehicle,
over irregular routes, transporting:
Frozen fruits and vegetables, from
Santa Clara, San Benito, Monterey,
and Santa Cruz Counties, CA, to
points- in the United States (except
AK and HI), for- 180 days. Applicant
has also filed an -underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper: Golden West
Foods, Inc., 1350 Pacheco Pass Hwy,
Gilroy, CA 95020. Send protests to:
Irene Carlos, District Supervisor, In-
terstate Commerce Commission, Room
1321, Federal Building, 300 North Los
Angeles Street. Los Angeles, CA 90012.

MC 140033 (Sub-64TA), filed August
17, 1978. Applicant: COX REFRIGER-
ATED: EXPRESS, INC., 10606 Good-
night Lane, Dallas, TX 75220. Repre-
sentative: D. Paul Stafford, Winkle &
Wells, Suite 1125 Exchange Park, P.O.
Box 45538, Dallas, TX 75245. Ajithorl-'
ty sought to operate as a common car-
rier, by motor vehicle, over iriegular
routes, transporting* Candy and con-
fectionery items, from Covington, TN,
to AL, AZ, ,CA, CO, FL, GA, ID, ILI IN,
IA, KS, KY, LA, MI, MN, MS, MO,
NE, NV, NM, WC, OH, OK, OR, SC,
UT, WI, WY, TX, and VA, for 180
days. Supporting shipper: Charms Co.,
Halls Mill Road, Freehold, NJ 07728.
Send protests to: Opal- M. Jones,
Transportation Assistant, ,100 Com-
merce Street, Room 13C12..Dallas, TX
75242.

MC 140101 (Sub-6TA), filed August
15, 1978. Applicant: I. T. A. TRUCK-
ING, INC., P.O. Box 219. Amherst, WI
54406. Representative: Wayne W.
Wilson, 150 East Gilman Street, Madi-
son, WI 53703. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Frozen foods (except in bulk),
from the facilitile used by Ore-Ida
Foods, Inc., at or near Plover, WI to
points in and east of ND, SD,* NE, KS,
OK, and TX for 180 days. Restriction:

-Restricted to traffic originating at the
named origin and destined to the
named States. Supporting shipper:
Ore-Ida Foods, Inc., Owyhee Plaza,
Boise, ID 83702. -Send protests to:
Ronald A. Morken, District Supevisor,
Interstate Commerce Commission, 212
East Washington Avenue, Room 317.
Madison, WI 53703.

MC 141220 (Sub-2TA), filed August
18, 1978. Applicant: MOYER TRUCK

-LINE, INC., 715 North Mallenix,
Kirksville, MO 63501. Representative:
Clyde N. Christey, Kansas Credit
Union Building, 1010 Tyler, ' Suite
l0L, Topeka, KS 66612.- Authority
sought to operate as a common carri-
er, by motor vehicle; over irregular
routes, transporting: Dry animal and
poultry feed and dry animal and poul-
try feed ingredients, from the plantsite

of Farmland Industries, Inc.. In
Kansas City, KS, to the plantsite of
Farmland Industries In Boone County,
MO, for 180 days. Supporting shipper:
Farmland Industries, Inc., 315 North
Oak, Kansas City, MO 64116. Send
protests to: Vernon V. Coble, District
Suriervisor, Interstate Commerce Corn-'
mission, 600 Federal Building, 911
Walnut Street. Kansas City. MO
64106.

MC 142020 (Sub-ITA), filed August
18, 1978. Applicant: M. S. CARRIERS,
INC., 7372 Eastern Avenue, German-
town, TN 38138. Representative: A.
Doyle Cloud, Jr., 2008 Clark Tower,
5100 Poplar Avenue, Memphis, TN
38137. Authority sought to.operte as
a common carrier, by motor vehicle.
over Irregular routes, transporting. (1)
Such commodities as are manufac-

- tured, processed, sold, used, distribdZt-
ed, or dealt in by manufacturers or
converters of paper and paper prod-
ucts (except commodities In bulk), be.
tween Memphis, TN, and points in Its
commercial zone, on the one hand.
and, on the other, points in LA:(2)
automotive parts, materials, and sup-
plies; pipe fittings, hose, and accesso-
ries thereto; and equipment, materials,
and supplies utilized in the manufac-
ture of the previously-named items, be-
tween Batesville, MS: Trumann, AR:
Arlington, TX; East Lake and Cleve-
land, OH: and.points In their commer-
cial zones, for 180 days. Supporting
shippers:" (1) Kimberly-Clark Corp,.
1414 West Larsen Road, Neenah, WI
54956; (2) Parker-Hannifin Corp., 17-
325 Euclid Avenue, Cleveland, Oi
44112. Send protests to: Floyd A,
Johnson, District Supervisor, Inter-
state Commerce Commission, 100
North Main Building, Suite 2006, 100
North Main Street, Memphis, TN
38103.
- MC 142207 (Sub-21TA), filed August
15. 1978. Applicant: GULF COAST
TRUCK SERVICES, INC., P.O. Box
29287, New Orleans, LA 70189. Repre-
sentative: Bruce E. Mitchell, SERBY
& MITCHELL, P.C., Fifth Floor,

* Lenox Towers I, 3390 Peachtree Road.
Atlanta, GA 30326. Authority sought
to operate as a commoft carrier, by
motor vehicle, over irregular routes.
transporting: Limber and wood prod-
ucts (1) between points in NC, SC, GA,
AL, TN, MS. LA, AR, OK, and TX:
and (2) between points In the territory
identified In (1) above, on the one
hand, and on the other, points In A L,
VA, WV, MD, PA, NY, OH, ICY, IN,
MI, IL, WI, MO, IA, MN. KS, and NE,
for 180 days. Restriction: Restricted to
traffic moving on the bills of lading of
Steel City Lumber Co. and Stringfel-
low Lumber Co. Applicant has also
filed *an underlying ETA seeking up to
90. days of operating authority. Sup.
porting shippers: Steel City Lumber
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Co., P.O. Box 20217, Birmingham, AL
35216 and Stringfellow Lumber Co.,
Inc., P.O. Box 1107, Birmingham, AL
35201. Send protests to: Connie A.
Guillory, Interstate Commerce Com-
mission, T-9038, U.S. Postal Service
Building, 701 Loyola Avenue, New Or-
leans, LA 70113.

MC 142559 (Sub-38TA), filed August
17, 1978. Applicant: BROOKS
TRANSPORTATION, INC., 3830
Kelley Avenue, Cleveland, OH 44114.
Representative: John P. McMahon,
100 East Broad Street, Columbus, OH
43215. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Personal care products, chewing gum,
cough drops and candies, from Rock-
ford, IL, and New York, NY, to Atlan-
ta, GA, and its commercial zone, for
180 days. Supporting shipper: Warner-
Lambert Co., 201 Tabor Road, Morris
Plains, NJ 07950. Send protests to: Dis-
trict Supervisor, Interstate Commerce
Commission, 731 Federal Building,
1240 East Ninth Street, Cleveland, OH
44199.

MC 142559 (Sub-39TA), filed August
18, 1978. Applicant: BROOKS
TRANSPORTATION, INC., 3830
Kelley Avenue, Cleveland, OH 44114.
Representative: John P. McMahon,
100 East Broad Street, Columbus, OH
43215. Authority sought to operate as
'a common carrier, by motor vehicle,
over irregular routes, transporting:.
Furnaces and central air conditioning
units, and materials, equipment and
supplies used in the installation and
operation thereof, (except conmod-
ities in bulk), from Utica, NY; to all
points in west and south of OH, PA
and NJ, for 180 days. Supporting ship-
per:. Friedrich Group, Utica Manufac-
turing Operations, Wylain, Inc., 2007
Beechgrove Place, Utica, NY 13301.
Send protests to: Interstate Commerce
Comnmission, 731 Federal Building,
1240 East Ninth Street, Cleveland, OH
44199.-

MC 143088 (Sub-2TA), filed August
18, 1978. Applicant:- ROBERT
TARBOX, d.b.a. TARBOX TRUCK-
ING, Johnson Heights, Blossburg, PA
16912. Representative: S. Berne Smith,
P.O. Box 1166, Harrisburg, PA 17108.
Authority sought to operate as a
commn carrier, by motor vehicle,
over irregular routes, transporting:.
Bulk soybpan meal and/or hulls, from
the facilities of Cargill, Inc., at or near
Sidney, OH to points in DE, MD, NJ,
NY, PA, VT, and CT., for 180 days.
Supporting shipper: Cargill, Inc., 2400
Industrial Drive, Sidney, OH 45365.
Send protests to: Paul J. Kenworthy,
District Supervisor, Interstate Com-
merce Commission, 314 U.S. Post
Office Building, Scranton, PA 18503.

MC 143209 (Sub4TA), filed August
15, 1978. Applicant: HOUSTON
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FREIGHTWAYS, INC., 9431 Sanford,
P.O. Box 4730, Galena Park, TX
77547. Representative: J. G. Dial, Jr.,
P.O. Box 567, McLean, VA 22101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Tank materi-
als, and equipment and supplies used
in thi erection of tanks, from the fa-
cilities of Chicago Bridge & Iron Co.,
and its vendors located at Houston,
TX to points in AL, AR, LA, MS. NM,
and OK from points in AI, AR, LA,
MS, NM, and OK, to the facilities of
Chicago Bridge & Iron Co., located at
Houston, TX, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper. Chicago
Bridge & Iron .Co., P.O. Box 40068,
Houston, TX 77040. Send protests to:
District Supervisor John F. Mensing,
8610 Federal Building, 515 Rusk
Avenue, Houston, TX 77002.

MC 144697 (Sub-ITA), filed August
17, 1978. Applicant: GIBCO MOTOR
EXPRESS, INC., 3405 North 33d
Street, Terre Haute, IN 47805. Repre-
sentative: Norman R. Garvin, 1301
Merchants Plaza, Indianapolis, IN
46204. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Coal, from Clay and Dubois Counties,
IN, to Cook, Crawford, Grundy, St.
Clair; and Will Counties, IL, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting
shipper(s): (1) Tower Fuel Co., 540
Frontage Road, P.O. Box 422, North-
field, IL 60093; (2) P-V Corp., R.R. 1,
Ferdinand, IN 47532. Send protests to:
Beverly J. Williams, Transportation
Assistant, Interstate Commerce Com-
mission, Federal Building, and U.S.
Courthouse, 46 East Ohio Street,
Room 429, Indianapolis, IN 46204.

MC 145227TA, filed August 17, 1978.
Applicant: ROGERS TRANSPORTA-
TION-CO., INC., 1316 South Blount
Street, Raleigh, NC 27611. Represent-
ative: David H. Permar, P.O. Box 527,
327 Hillsborough Street, Raleigh, NC
27602. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting: Pe-
troleum and petroleum products, (in
bulk, in tank trucks), from pipeline
terminals or port facilities at or near
Wilmington, Morehead City, and
Selma, NC, to points in Horry, Dillon.
Marlboro, and Spartanburg Counties,
SC, under a continuing contract, or
contracts, with Rogers Oil Co., for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per:. Rogers Oil Co., 1316 South Blount
Street, Raleigh, NC 27611. Send pro-
tests to: Archie W. Andrews, District
Supervisor, Interstate Commerce Corn-
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mission, 624 Federal Building, 310 New
Bern Avenue, P.O. Box 26896, Raleigh,
NC 27611.

MC 145230 (Sub-ITA), filed August
18, 1978. Applicant: H & S TRUCK-
ING, INC., P.O. Box 127, Wesson, MS
39191. Representative: Robert J. Gill,
29 S. La Salle Street, Chicago. IL
60603. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:.
Such commodities as are dealt in, or
used by, a manufacturer of lawn and
snow removal products, (except com-
modities in bulk), between the facili-
ties of Jacobsen Manufacturing Co., at
Brookhaven, MS, on the one hand,
and, on the other, all points in the
United States, (except AK and HI),
under a continuing contract, or con-
tracts, with Jacobsen Manufacturing
Co., for 180 days. Supporting shipper:.
Jacobsen Manufacturing Co., P.O. Box
568, Brookhaven, MS 39601. Send pro-
tests to: Alan C. Tarrant, District Su-
pervisor, Interstate Commerce Comn-
mission, Room 212, 145 East Amite
Building, Jackson, MS 39201.

MC 145237 (Sub-ITA), filed August
18, 1978. Applicant: SCOTT TRUCK
LINE, INC., 5280 Newport Street,
Commerce City, CO 80022. Represent-
ative: Edward A. O'Donnell, 1004 29th
Street, Sioux City, IA 51104. Authori-
ty sought to operate as a contract car-
rer, by motor vehicle, over irregular
routes, transporting: Plastic or rubber
film or sheeting, from points in MA
and NJ to Denver, CO, under a con-
tinuing contract or contracts with Wa-
tersaver Co., Inc., Denver, CO, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per:. Watersaver Company, Inc., P.O.
Box 16465, Denver, CO 80216. Send
protests to: Roger L. Buchanan, Dis-
trict Supervisor, Interstate Commerce
Commission, 492 U.S. Customs House,
721 19th Street, Denver, CO 80202.

MC 145242 (Sub-ITA), filed August
18, 1978. Ap plicant: CASE HEAVY
HAULING, INC., P.O. Box 1156, Hun-
tington, WV 25714. Representative:
Paul Beery, 275 E. State Street, Co-
lumbus, OH 43215. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Iro and steel, and iron
and steel articles, from Huntington.
WV, to points in IN, IL, and NC, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper:. (1) Connor's Steel Division,
17th Street and Second Avenue, Hun-
tington, WV. (2) Martin Steel, Inc.,
P.O. Box 7994, Huntington, WV. Send
protests to: Interstate Commerce Com-
mission, 731 Federal Bldg., 1240 East
Ninth Street, Cleveland, OH 44199.
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MC 1-45246TA, filed August 1"7, 1978.
Applicant: A. E. SCHULTZ -CORP.,
901 Lyndale Avenue, Neenah, WI
54956. Representative: Frank M.
Coyne, 25 W. Main Street, Madison,
WI 53703. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Rough castings, from Waupaca, WI, to
Cedar Rapids, IA, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Waupaca
Foundry, Inc., Waupaca, WI. Send
protests to: Gail Daugherty, Transpor-
tation Assistant, Interstate Commerce
Commission, Bureau of Operations,
:7.S. Federal Building and Courthouse,
517 East Wisconsin Avenue, Room 619,
Milwaukee, WI 53202.

Md 145247 (TA), filed August 17,
1978. -Applicant. HERSCHEL T
LAMB, d.b.a. CAROLINA SOUTH-
ERN{, 2816 South Stratford-Road,
Winston-Salem, NC 27103. Represent-
ative: Francis J. Ortman, 710 Wiscon-
sin Avenue, Suite 605, Washington,
DC 20014. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting; (1)
Meat, meat products, and meat by-
produ-cts, as described in sections A
and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 MCC 209 and 766 (except
commodities in bulk), seafood, fruit,
vegetables, and foodstuffs; from Wash-
ington, DC, to points in GA and L;
and (2) Meat, meat products, and meat
byproducts, as described in section A
and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, -61 MCC 209 and 766 .(except
commodities in bulk), from the facili-
ties of Max Bauer- Meat Packer, Inc.,
at or near Miami, FL, to Washington,
DC, under a continuing contract, or
contracts, with District Hotel Supply
Co., Inc., for 180 days. Applicant has
also filed an underlying ETA Seeking
up to 90 days of operating authority.
Supporting shipper: District Hotel
Supply Co., Inc., 300 E Street; SW.,
Washington, DC 20024. Send protests
to: Terrell Price, District Supervisor,
800 Briar Creek Road, Room CC516,
Mart Office Building, Charlotte, NC
28205.

MC 145249 (TA), filed August 18,
1978. Applicant: L. D. BRINKMAN
TRUCKING CORP., 520 North Wild-
wood, Irving, TX 75060. Representa-
tive: Lawrence A. Winkle, Winkle &
Wells, Suite 1125, Exchange Park,
P.O. Box 45538, Dallas, TX 75245. Au-
thority sought to operate -as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting; [Floor cover-
ings and materials and supplies used
in the installation of floor coverings,
(1) from points in NJ, PA, GA, CA,
and MS, to points in TX, OK, AR, LA,
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MS, MO, CO, UT, AZ, KS, NM, and
TN; and (2) between points in TX,
OK, AR, LA, MS, KS, MO, CO, UT,
AZ, TN, NM; arid CA, under a continu-
ing contract, or contracts, with -L. D.
Brinkman & Co., Inc., for 180 ,days.
Supporting shipper: L. D. Brinkman &
Co., Inc., 520 North Wildwood, Ivingrv
TX 75060. Send protests to: Opal M.
Jones, Transportation Assistant, Inter-
state Commerce Commission, 1100
Commerce- Street, Room 13C12,
Dallas, TX 75242.

MC 145254 (TA), filed August 18,
1978. Applicant: BOATNER'S
TRUCKING CO.,. INC., Route 1,
Benton, MS 39039. Representative:
Fred W. Johnson, Jr., 1500 Deposit
Guaranty Plaza, P.O. Box 22628, Jack-
son, MS 39205. Authority sought to
operate as a'common carrier, by motor
vehicle, over irregular routes, trans-
porting, Lumber, from Yazoo County,
MS, to points in AL, AR, FL, GA, LA,
MO, NE, NC, SC, TN, and TX, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
pers: Burley Smith LumberCo., Yazoo.
City 8, MS 39194; (2) McGraw-Curran
Lumber Co., P.O. -Box 450, Yazoo City,
MS 39194. Send protests to: Alan C.
Tarrant, District Supervisor, Inter-
state Commerce Commission, Room
212, 145 East Amite Building, Jackson,
MS 39201.

MC 145289 (TA), filed August -15,
1978. Applicant: LARRY SWIFTd.b.a.
LARRY SWIFT TRUCKING, P.O.
Box 303, Philip, SD 57567. Representa-
tive:.Larry Swift (same as above). Au-
thority sought to operate as -a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Iron and
steel articles, (2) iron and steel, (1)'
from Philip, SD to Minneapolis and
St. Paul, N, (2) from Minneapolis
-and St. Paul, MN, Sioux City, IA to
Philip, SD, under a continuing con-
tract or contracts with Little Scotch-
man Industriei, Inc., for 180 days.
Supporting shipper: Little Scotchman
Industries, Inc., P.O. Box "T", Philip,
SD 57567. Send protests to: J. L. Ham-
mond, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 455, Federal Building,
Pierre, SD 57501.

PASSENGER CARRIER

MC 145248 (TA), filed August 17,
1978. Applicant: AIR NEW MEXICO,
INC., d.b.a. LAS CRUCES/EL PASO
AIRPORT STAGE LINE, 9531 Dyer
Street, El Paso, TX 79924. Representa-
tive: Lewis Conner, 10560 Janway
Street, El Paso, TX 79925. Authority
sought to operate as a common carri-
er, by -motor vehicle, over irregular
routes, transporting Passengers and
baggage of passengers on -a scheduled
and-charter basis, from.E1 Paso Inter-

national Airport, El Paso, TX, via In-
terstate Hwy 10 to Holiday Inn do Las
Cruces, Las Cruces, NM, and return,
for 180 days. Supporting shipper:
Todd Travel, P.O. Drawer 1480, Las
Cruces, NM 88001. Send protests to:
Haskell E. Ballard, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, Box F-13206,
Federal Building, Amarillo, TX 79101.

By the Commission.

H. 0. HOMME, Jr.,
Acting Secretary.

ER Doe. 78-29042 Filed 10-12-78; 8:45 am]

[7035-01-M] %

[Notice No. 1881

MOTOR CARRIER TEMPORARY AUTHORITY
APPUCATIONS

OcTomm 2, 1978.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate

- Commerce Act provided for under the
provisions of 49 CFR 1131.3. These
rules provide that an original and six
(6) copies of protests to an application
may be filed with the field official
named in the FEDERAL REGISTER publi-
cation no later than the 15th calendar
day after the -date the notice of the
filing of the application Is published in
the FEDEmAL RErisR. One copy of the
protest must be served on the appli-
cant, or its authorized representative,
if any, and the protestant must ce.rtify
that such service has been made, The
protest must idenfify the operating
authority upon which it s predicated,
specifying the "MC" docket and "Sub"
number and quoting the particular
portion of authority upon which It
relies. Also, the protestant shall speci.
fy the service It can and will provide
and the amount and type of equip.
ment it will make available for use In
connection with the service contem-
plated by the TA application. 'The
weight accorded a protest shall be gov-
erned by the completeness and perti-
nence-of the protestant's information,

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Intersate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

MOTOR CARRIERS OF PRtOPERTY

MC 2392 (Sub-115 TA), filed August
3, 1978. Applicant: WHEELER
TRANSPORT SERVICE, INC., 7722 F
Street, P.O. Box 14248, West Omaha
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Station, Omaha, NE 681-24. Represent-
ative: Keith D. Wheeler (same as
above). Authority sought to operate as
a common carrier, by motor vehicle.
over irregular routes, transporting, An-
hydrous ammonia, in bulk, from the
facilities of Chevron Chemical Co.
near Friend, KS to CO, NE, OK, TX,
and WY, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Jonah Pollack,
Traffic Representative, Chevron
Chemical Co., 3001 LBJ Freeway,
Suite 130, Dallas, TX 75234. Send pro-
tests to: Carroll Russ.ell, District Su-
pervisor, Interstate Commerce Com-
mission, Suite 620, 110 North 14th
Street, Omaha, NE 68102. -

MC 5623 (Sub-41 TA), filed August 3,
1978. Applicant: ARROW TRUCKING
CO., P.O. Box 7280, Tulsa, OK 74105.
Ripresentative: J. G. Dail, Jr., P.O.
Box 567, McLean, VA 22010. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: (D Machinery,
equipment, materials, and supplies
used in, or in connection with, the dis-
covery, development, production, re-
fining, manufacture, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and byproducts, and machin-
ery, materials, equipment, and sup-
plies used in, or in connection with,
the construction, operation, repair,
servicing, maintenance, and disman-
tling of pipelines, including the string-
ing and picking up thereof; and (2)
Earth-drilling machinery and equip-
ment, materials, supplies, and pipe in-
cidental to, used in, or in connection
with (a) the transportation, installa-
tion, removal, operation, repair, servic-
ing, maintenance, and dismantling of
drilling machinery and equipment, (b)
the completion of holes or wells
drilled, (c) the production, storage,
and transmission of commodities re-
suting from drilling operations at well
or hole sites, and (d) the injection or
removal of commodities into or from
holes or wells; (A) between points in
CT, DE, FL, GA, ME, MD, MA, NH,
NJ, NY, NC, RI, SC, VA; and (B) be-
tween points named in (A) above, on
the -one hand, and, on the other,

- points in AR, CO, IL, IN, KS, KY, LA,
MI, MS, MO, MT, NE, NM, OH, OK,
PA, TX, UT, VT, WV, and WY, for 180
days. Supporting shippers: There are
approximately 37 statements of sup-
port attached to the application which

* may be examined at the Interstate
Commerce Commission in Washing-
ton, D.C., or copies thereof which may
be examined at the field office named
below. Send protests to: Connie Stan-
ley, Transportation Assistant, Room
240 Old Post Office and Courthouse
Building, 215 Northwest Third, Okla-
homa City, OK 73102.

MC 35890 (Sub-49TA), filed August
,11, 1978. Applicant: BOLDGETT
FURNITURE SERVICE, INC., 5650
Foremost Drive, P.O. Box 880, Grand
Rapids, MI 49508. Representive:
Ronald C. Nesmith, Law Department,
Allied Van Lines, Inc., P.O. Box 4403,
Chicago, IL 60680. Authority sought
to operate as a common carrier, by
motor vehicle over Irregular routes,
transporting:. Expanded plastic and ex-
panded plastic articles from the plant-
site of E. L du Pont de Nemours & Co.,
in or near Wurtland, KY to points in
CT, DE, IL, MD, MA, MI, NJ, NY, PA,
RI, and WI, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper: E. . du Pont
de Nemours & Co., 10th and Market
Street, Wilmington, DE 19898. Send
protests to: C. R. Flemming, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 225
Federal Building, Lansing, MI 48933.

MC 37896 (Sub-27TA), filed August
3, 1978. Applicant* YOUNGBLOOD
TRUCK LINES, INC., Highway 25,
P.O. Box 38, Fletcher, NC 28732. Rep-
resentative: Charles Ephraim, 1250
Connecticut Avenue N1W., Suite 600,
Washington, D.C. 20036. Authority
sought to operate as a common carri-
er, by motor vehicle, over Irregular
routes, transporting: Stoves and stove
parts from the facilities of Bort Manu-
facturing Co. at Charlotte, NC, to
points in the United States except AX
and HI, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Bart Manufactur-
ing Co., 5019 Hovis Road, Charlotte,
NC 28208. Send protests to: Terrell
Price, District Supervisor, 800 Briar
Creek Road, Room CC516, Mart Office
Building, Charlotte, NC 28205.

MC 40270 (Sub-13TA), filed August
11, 1978. Applicant: CRABBS TRANS-
PORT, INC., P.O. Box 3486, Enid,
Oklahoma 73701. Representative:
Rufus H. Lawson, 106 Bixler Building,
2400 Northwest 23d Street, Oklahoma
City, OK 73107. Authority sought to
operate as a common carrier, by motor
vehicle over irregular routes, trans-
porting: Salt and salt products, on pal-
lets and return of empty pallets, from
Lyons, KS, to points in Oklahoma, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper. American Salt Co., 3142
Broadway, Kansas City, MO 64111.
Send protests to: Connie Stanley,
Transportation Assitant, Room 240
Old Post Office and Court House
Building, 215 Northwest Third Street,
Oklahoma City, OK.

MC 61396 (Sub-353), filed August 3,
1978. Applicant: HERMAN BROTH-
ERS, INC., 2565 St. Mary's Avenue,

P.O. Box 189, Omaha, NE 68101. Rep-
resentative: John . Smith, II (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Liquefied petroleum gas, in bulk, in
tank vehicles, from the facilities of the
Cochin Pipeline Co. (1) at or near
Mankato and Benson, MN to points in
SD, ND, IA and WI) (2) at or near Car-
rington, ND, to points in SD and MN;
(3) at or near New Hampton, IA, to
points in WI and WN, for 180 days.
Supporting shippers: Glenn D. Carl-
son, Director of Traffic and transpor-
tation, Northern Propane" Gas Co.,
4820 Excelsior Boulevard; Elmer
Brenna, Supervisor, Traffic-Petroleum
Division, Farmers Union Central Ex-
change (CENEX), P.O. Box 43089, St.
Paul. 119 55164. Send protests to: Car-
roll Russell, District Supervisor, Inter-
state Commerce Commission, Suite
620. 110 North 14th Street, Omaha,
NE 68102.

MC 72069 (Sub-14TA), filed July 28,
1978. Applicant: BLUE HEN LINES,
INC., P.O. Box 280, Milford, DE 19963.
Representative: Chester A. Zyblut,
Ezq., 1030 15th Street NW., Washing-
ton, DC 20005. Authority sought to op-
erate as a common carrifr,.by motor
vehicle, over irregular routes, trans-
porting:. Canned goods, from Sussex
County, DE, to points in AZ, CA, CO,
ID, MT, NV. N1, OR, UT and WA, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper. Mr. Paul Cams, Vice Presi-
dent, Sales, Jenkins Foods Corp., P.O.
:Box 263, ,Charles Street, Milford, DE
19963. Send protests to: William L.
Hughes, District Supervisor, Interstate
Commerce Commission, 1025 Federal
Building, Baltimore, MD 21201.

MC 107906 (Sub-37TA), filed August
3, 1978. Applicant: TRANSPORT
MOTOR'EXPRESS, INC., P.O. Box
958, Meyer Road, Fort Wayne, IN
46801. Representative: James Eber,
P.O. Box 958, Fort Wayne, IN 46801.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Stainless steel ingots and billets, in
shipper-owned trailers between Fort
Wayne, IN and Corry, PA. for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per. Joslyn Stalfesq Steel, 2400
Taylor Street, Fort Wayne, IN 46804.
Send protests to: J. H. Gray, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 343
West Wayne Street, Suite 113, Fort
Wayne. IN 46802.

MC 109725 (Sub-10TA), filed August
3, 1978. Applicant: K. F. CROCKER
TRANSPORTATION CO., INC.,
Jewell Hill Road, Ashby, MA 01431.
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Representative: James M. Burns,
Johnson's Bookstore Building, 1383
Main Street, Suite 413, Springfield,
MA 01103. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
Ing: Molasses and liquid feed supple-
ments, in bulk, in tank 'vehicles, from
Brooklyn, NY and Albany, .NY to
points in NH, ME, VT. CT, and RI; for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shippers: Ingredient Technology
Corp., 120 Wall Street, New York, NY
10005; Westway Trading Corp., 464
Hudson Terrace, Englewood Cliffs, NJ
07632. Send protests to: John B.
Thomas, District Supervisor, Inter-
state Commerce Commission, Bureau
of Operations, 150 Causeway Street,
Room 501, Boston, MA 02114.

MC 112617 (Sub-403TA), filed July
28, 1978, Applicant LIQUID TRANS-
PORTERS, INC. (KY CORP.), 1292
Fern Valley Road, P.O. Box 21395,
Louisville, KY 40221. Representative:
Charles R. Dunford, Vice President,
Traffic (same s above). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting. Liquefied petro-
leum gas, from Ashland Oil, Inc., re-
fineries at or near Catlettsburg, KY,
to Ashland Oil, Inc. refinery at
Canton, OH, for 180 days. Supporting
shipper Mr. Emil 74. Sturzenegger,
Traffic Manager, Ashland Petroleum
Co., P.O. Box 391, Ashland, KY 41101.
Send protests to: Mrs. Linda H.
Sypher, District Supervisor, Interstate
Commerce Commission, 426 Post
Office Building, Louisville, KY 40202. ,

MC 112750 (Sub-346TA), filed
August 3, 1978. Applicant: PUROLA-
TOR COURIER CORP., 3333 New
Hyde Park Road, New Hyde Park, NY
11040. Representative: Elizabeth L.
Henoch (same as above).-Authority
sought to operate as a contract earr'-
er, by motor vehicle, over irregular
routes, transporting: Commercial
papers, documents and written instru-
ments (except currency and negotiable
securities) as are used in: the business
of banks and banking institutions, (a)
between Louisville, KY, on the one
hand, and, on the other, points in IN,
OH (on and south of Interstate Hwy
70) and T-N (on and east of TN Hwy
13), (b) between points in MO, on traf-
fic having an immediately prior or
subsequent movement by air, (c) be-
tween points in AR, on traffic having
an immediately prior or subsequent
movement by air., Cd) between points
in IL, on traffic having an immediate-
ly prior or subsequent movement by
air, ,(e) between Memphis, TN, on the
one hand, and, on the -other, points in
TN .(on and west -of TN State Hwy 13)
and points in Greene, Cfaighead, MS,

Pointsett, Crittenden, St. Francis and
Phillips Counties, AR, on traffic
having an immediately prior or subs&'
quent movement by air, (f) between
points in OH (on and north of Inter-
state Hwy '70) on traffic having an im-
mediately prior or subsequent move-
ment by air, -g) between St. Louis,
MO, on the one hand, and, on the
6ther, points in IL (on and -south of
U.S. Hwy 36) on traffic having an im-
mediately prior or subsequent move-
ment by air, for 90 days. Applicant has
filed an underlying ETA seeking up to
90 days -of operating authority. Sup-
porting shipper: Federal Intermediate
Credit Bank, 210 West Main Street,
Louisville, KY 40202. 'Send protests to:
Maria B. Kejss, Transportation Assist-
adit, Interstate Commerce Commis-
sion, 26" Federal Plaza, New York, NY
10007.

MC 112822 (Sub-461), filed August
11, 1978. Applicant: BRAY LINES
INC., 1401 North Little Street, P.O.
Box 1191, Cushing, OK 74023. Repre-
sentative: Dudley G. Sherrill, 1401
North Little Street, Cushing, OK
74023. Authority sought to operateas
a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Malt beverages, except.commodities in
bulk, in tank vehicles, and related ad-
vertising materials, and (2) empty re-
turns, from (1) Jefferson County, CO
to MO and (2) from MO to Jefferson
County. CO, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper: Adolph Coors
Co., Golden, CO 80401. Send protests
to: Connie Stanley, Transportation As-
sistant, Room 240, OldPost Office and
Courthouse Building, 215 Northwest
Third Street, Oklahoma City, OK
73102.

-MC 112989 (Sub-75TA), filed July 28,
1978. Applicant: WEST COAST
TRUCK LIMES, INC., 85647 Hwy 99
South, Eugene, OR 97405. Representa-
tive: John W. White, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Acids; adhesives; tanners' bate," acry-
lates, alcohols (other than alcoholic
liquors), chemicals, resin, sodium,
zinc; cleaning, scouring or washing
compounds, soap; compounds, fuel oil
treating, tree or weed killing, water
clarifying; deodorants or disinfectants;
tanners' depilatory; tanning extracts;
feed supplements and feeding com-
pounds; insecticides'or fungicides or,
repellants; paints, stains or varnishes,
plasticizers, solvents; petroleum prod-
ucts; .plastic materials, other than ex-
panded plastic or rubber articles;
sizing; acid sludge; and textile soften-
ers, from the facilities of Rohn & Haas
Co., located at Hayward, CA to Port-
land, OR and Seattle, WA, for 180

days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Rohn & Haas Co., Independence
Mall West, Philadelphia, PA 19105.
Send protests to: District Supervisor,
A. E. Odoms, Bureau of Operations,
Interstate Commerce Commission, 114
Pioneer Courthouse, 555 Southwest
Yamhil Street, Portland, OR 97204.

MC 114273 (Sub-442TA), filed
August 3, 1978. Applicant: CRST,
INC., P.O. Box 68, 3930 16th Avenue,
Cedar Rapids, IA 52406. Representa-
tive: Kenneth L. Core, Commerce At-
torney (same as above). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Sausage, in vdhl-
cles equipped with mechanical refrig.
eration (except In bulk, in tank vehi.
cles), from the facilities of Bob Evans
Farms at or near Galva, IL to Zenia,
OH, for 180 days. Supporting shipper:
Bob Evans Farms, Inc., P.O. Box 44,
Zenia ' OH 45385. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce -Commission, 518 Federal Build-
ing, Des Moines, IA 50309.

MC 114632 (Sub-178TA), filed July
28, 1978.. Applicant: APPLE LINES,
INC., 212 Southwest Second Street,
P.O. Box 287, Madison, SD 57042. Rep-
resentatIve: Michael L. Carter (same
as above). Authority sought to operate
as a -common carrier, by motor vehicle,

, over Irregular routes, transporting:
Meat, neat products, meat byproducts,
and articles distrubuted by meat pack-
inghouses (except commodities In
bulk), from the facilities of Oscar
Mayer & Co. at Perry, IA and Des
Moines, IA to all points in Cook, Will,
Dupage, Kane, and Lake Counties, IL:
Madison, WI and Jefferson, WI, for
180 days. Supporting shipper; Oscar
Mayer & Co., Inc., 910 Mayer Avenue,
Madison, WI 53704 (Joseph R. Dixon,
Distribution Planning Manager). Send
protests to: J. L. Hammond, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
455, Federal Building, Pierre, SD
57501.

MC 117589 (Sub-52TA). filed July 28,
1978. Applicant: PROVISIONERS
FROZEN EXPRESS, INC., 3801 Sev-
enth Avenue South, Seattle, WA
98108. Representative: Michael D,
Duppenthaler, '515 Lyon Building, 607
Third Avenue, Seattle, WA 98104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Inedible pack-
inghouse products, fresh or frozen,
unflt for human consumption, in vehi-
cles equipped with mechanical refrig-
eration (except in bulk, in tank vehi-
cles): (1) From Fort Morgan and Ster-
ling, CO to Forest Grove and Tualatin,
OR; (2) from Sterling, CO to Midvalo,
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UT, for 180 days. Supporting shipper.
Landers & Sowers, Inc., P.O. Box
21134, North Pecos Branch, Denver,
CO 80221. Send protests to: Hugh H.
Chaffee, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 858 Federal Building, Se-
attle, WA 98174.

MC 118142 (Sub-182TA), filed
August 11, 1978. Applicant: 1.
BRUENGER & CO., INC., 6250 North
Broadway, Wichita, KS 67219. Repre-
sentative: Lester C. Arvin. 814 Century
Plaza Building, Wichita, KS 67202. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting. Processed
meat from the facilities of Urban N.
Patman Mekt Co., Inc. at or near Los
Angeles, CA, to Florence, KY, for 180
days. Supporting shipper:. Urban N.
Patman Meat Co., Inc., 2638 East
Vernon, Los Angeles, CA 90058. Send
protests to: M. E. Taylor, District Su-
pervisor, Interstate Commerce Com-
mission, 101 Litwin Building, WIchita,
KS 67202.

MC 118560 (Sub-7TA), filed August
3, 1978. Applicant: GENERAL
TRUCKING CO., INC., 110 School
Street, Columbia, TN 38401. Repre-
sentative: Edward C. Blank, II, P.O.
Box 1004, Middle Tennessee Bank
Building, Columbia, TN 38401. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Silica gravel
and silica sand from the plant site of
Southern Stone Co., Inc., Elmore
County, AL, to Hooker Chemicals &
Plastics Corp. plant in Maury County,
TN, for 180 days. Restriction: Restrict-
ed to transportation of commodities
listed in dump trucks and dump trail-
ers, and fui:ther restricted to traffic
originating at the above named loca-
tion and destined to the above named
destination point. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper. Southern Stone Co.,
Inc., 2111 Eighth Avenue South. Bir-
mingham, AL 35233. Send protests to:
Glenda Kuss, Transportation Assist-
ant, Bureau of Operations, Interstate
Commerce Commission Suite A-422,
U.S. Courthouse, 801 Broadway, Nash-
ville, TN 37203.

MC 123407 (Sub-485), filed August 3,
1978. Applicant: SAWYER TRANS-
POI1T, INC., South Haven Square.
U.S. Highway 6, Valparaiso, IN 46383.
Representative: L E. Miller, Jr. (same
address as applicant). Authority grant-
ed to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting. Iron and steel articles,
and iron and steel articles (galvanized
orpainted), (1) From Chicago, 11 Wil-
mington, DE; Canonsburg, PA; Jersey
City, NJ; New Orleans; Camden NJ;
Savannah, Ga; and Houston, TX to

points in the United States in and east
of ND. SD, NE, CO, and AZ; and (2)-
From Los Angeles, CA, to points in
CA, NM, AZ, and CO. for 180 day3.
Supporting shipper: North Pacific
Lumber Co, P.O. Box 3915, Portland.
OR 97208. Send protests to: Lois
Stahl, Transportation Assistant, Inter-
state Commerce Commission, Everett
McKinley Dlrksen Building, Room
1386, 219 South Dearborn Street, Chi-
cago, IL 60604.

MC 123744 (Sub-42TA), filed July 28,
1978. Applicant: BUTLER TRUCK-
ING CO. (PA corporation), P.O. Box
88, Woodland. PA 16881. Representa-
tive: E. Steward Butler (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Re-
fractories, from Farber, MO to points
in OH, PA, WV, MD, NY, and Ashland
KY, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper:. North American Re-
fractories Co., 900 Hanna Building,
East 14th & Euclid Avenue. Cleveland
OH 44115. Send protests to: John J.
England, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 2111 Federal Building,.
1000 Liberty Avenue, Pittsburgh, PA
15222.

MC 124078 (Sub-844TA), filed July
27, 1978. Applicant: SCEWERMAN
TRUCKING CO., 611 South 28 Street,
P.O. Box 1601, Milwaukee, WI 53215.
Representative: Richard H. Prevette
(same as above). Authority sought tp
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Cent In bulk, in tank vehi-
cles, from West Des Moines, IA, to La-
trobe. PA, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper:. Penn-Dixie, In-
dustries, Inc-, Cement Division, P.O.
Box 152. Nazareth. PA 18064 (David L.
Williams). Send protests to: Gall
Daugherty, rransportatlon Assistant,
Interstate Commerce Commission.
Bureau of Operations, U.S. Federal
Building 'and Courthouse, 517 East
Wisconsin Avenue, Room 619, Milwau-
kee, WI 53202.

MC 124154 (Sub-69TA), filed August
11, 1978. Applicant: WINGATE
TRUCKING CO., INC., 10042 First
Avenue, P.O. Box 645, Albany, GA
31702. Representative: Slo H. Proctor,
1101 Blackstone Building, Jackson-
ville, FL 32202. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Galecron from Fresno and
Los Angeles, CA; Cockeysville, MD:
Bayonne, NJ; Cincinnati, OH; Milwau-
kee, OR; and Waco. TX, to SL Gabri-
els, IL, and (2) Weed killing com-
pounds from St. Gabriels, LA; Mobile,

McIntosh, and Birmingham, AL, to
Fresno and Los Angeles, CA, Cockeys-
vile, MD; Bayonne, NJ; Cincinnati,
OH; Milwaukee, OR; and Waco, TX,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Support-
ing shipper. CIBA-Geigy Corp., Saw
Mill River Road, Ardsley, NY 10502.
Send protests to: District Supervisor
G. H. Fauss, Jr., ICC Bureau of Oper-
ations, Box 35008, 400 West Bay
Street, Jacksonville, FL 32202.

MC 124230 (Sub-36TA), filed July 27,
1978. Applicant: C. B. JOHNSON,
INC. (a CO corporation), P.O. Drawer
S, Cortez, CO 81321. Representative:
David E. Driggers, Suite 1600 Lincoln
Center, 1660 Lincoln Street, Denver,
CO 80264. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting-
Ore and ore concentrates, in bulk,
from points In Lake County, CO, to
Pueblo, Denver, and Canon City, CO.
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Support-
ing shipper. ASARCO, Inc., 405 Mont-
gomery Street, San Francisco, CA
94104. Send protests to: Herbert C.
Ruoff, District Supervisor. Interstate
Commerce Commission. 492 U.S.Cus-
toms House, 721 19th Street, Denver,
CO 80202.

MC 124692 (Sub-231TA), filed
August 11, 1978. Applicant: SAM-
MONS TRUCKING, P.O. Box 4347,
Missoula, MT 59806. Representative:
James B. Hovland. P.O. Box 1680, 414
Gate City Building, Fargo, ND 58102.
aughority sought to operate as -a
common carrier by motor vehicle,
over Irregular routes, transporting:
Iron and steel articles from the facili-
ties of Cascade Steel Rolling Mills at
or near McMinnville, OR to points in
CA. for 180 days. Applicant has also
filed an undferlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Norman L. Van
Camp, V. P, Amador Steel Corp., 5157
McGraw Road, Livermore, CA 94550.
Nell Strand. Shipping superintendent,
Cascade Steel Rolling Mills Inc, 3200
North Highway 99W, McMinnville.
OR 97128. Send portests to: DIS Paul
J. Labane, ICC, 2602 First Avenue
North. Billings, MT 59101.

MC 124711 (Sub-59TA), filed July 28.
1978. Applicant: BECKER CORP.,
P.O. Box 1050, El Dorado. KS 67042.
Representative: T. M. Brown, 223
Cludad Building. Oklahoma City, OK
73112. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting- An-
hydrous ammonia, in bulk, from facii-
ties of Chevron Chemical Co. near
Friend, KS, ta points in CO, NE, OK,
TX, and WY, for 180 days. Applicant
has also filed an underlying ETA seek-
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Ing up to 90 days of operating authori-
ty. Supporting shipper: Chevron
Chemical Co., 3001 LBJ Freeway, No.
130, Dallas, TX 75234. Send protests
to: M.E. Taylor, District supervisor, In-
terstate Commerce Commission, 101
Litwin Building, Wichita, KS 67202.

MC .124813 (Sub-187TA), filed July
28, 1978. Applicant: UMITHUN
TRUCKING CO. (IA corporation), 910
South Jackson Street, P.O. Box 166.
Eagle Grove, IA 50533. Representa-
tive: James M. Hodge, 1980 financial
Center, Des Moines, IA 50309. Author-
ity sought to operate as a common
carrier, by motor vehicle, over Irregu-
lar routes, transporting: Railroad ties
from points in Linn, Buchanan, and
Fayette Counties, IA to points in Mil-
.waukee and Waukesha Counties, WI,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Support-
ing shipper: Dieleman Construction &
Industrial Salvage Co., R.R. No. 1,
Kellogg, IA 50135. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518'Federal Build-
ing, Des Moines, IA 50309.

MC 126118 (Sub-85TA), filed July 27,
1978. Applicant: CRETE CARRIER
CORP., P.O. Box 81228, Lincoln, NE
68501. Representative: Duane . W.
Acklie (same as above). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: (1) Self-propelled
vehicles under 5,000 pounds, mowers,
turf spikers, chemical injectors, rakes,
seedersi spreaders, sod cutters, trailers,
accessories, attachments and parts,
from Lincoln, NE, to points in the
United States (except .AK, HI, and
NE), and (2) materials, equipment,
supplies, and parts used in the manu-
facture of the commodities in (1)
above, from points in the United
States (except AK, HI, and NE), to
Lincoln, NE, for 180 days. Applicant
has also filel an' underlying ETA seek-
ing up to 90 days of operating adthori-
ty. Restriction: Restricted in Part (1)
to the transportation of traffic des-
tined to the facilities of OMC-Lincoln,
Division of Outboard Marine Corp.,
and in Part (2), restricted to the trans-
portation of traffic originating at the
facilities of OMC-Lincoln, Division of
Outboard Marine Corp., at Lincoln,
NE. Supporting shipper: Harold E.
Wright, Traffic Manager, OMC-Lin-
coiln, Division bf Outboard Marine
Corp., 900 North 21st Street, Lincoln,
NE 68501. Send protests to: Max H.
Johnston, District Supervisor, 285

'Federal Building and Court House, 100
Centennial Mall North, Lincoln NE
68508.

NoTE.-Common control may be involved.
MCf 126118 (Sub-86TA), filed July 28,

1978. Applicant: CRETE CARRIER
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CORP., P.O. Box 81228, Lincoln, NE
68501. Representative: Duane W.
Acklie (same as above). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: (1) Those com-
modities used by and dealt in by retail
and wholesale institutional suppliers
including plastic articles (except in
bulk), from points in CA and Salem,
OR, and Othello, WA, and their com-
mercial zones to Lincoln, NE, and itA
commercial zone, (2) .Cleaning com-
pounds, cleaning products, including
detergent controllers, detergent reser-
voirs, control meters, and injectors,
and food products, including in mixed
shipments, from Wyandotte and
Coloma, MI, Iowa City and Muscatine,
IA, St. Louis, MO, and their commer-
cial zones, to Lincoln, NE, and its com-
mercial zone, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper: Robert P.
Howe, Purchasing Agent, Pegler &
Co., 1700 Center Park Road, Lincoln,
NE 68501. Glenn Schnieber, President
and General Manager, Schnteber Fine
Foods, 2400 North 27th Street, Lin-
coln, NE 68503. Send protests to: Max
H. Johnston, District Supervisor, 285
Federal Building and Court House, 100
Centennial Mall North, Lincoln, NE
68508.

NoTE.-Common control may be involved.
MC 126118 (Sub-87TA), filed July 28,

1978. Applicant: CRETE CARRIER
CORP., P.O. Box 81228, Lincoln, NE
68501. Representative: Duane W.
Acklie (same as above). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: (1) Clay and clay
-products, from the plantsite and ship-
ping facilities of" Waverly Mineral
Products Co., located at or near Meigs,
GA, to NE, KS, MO, IA,.MN, WI, IL,
for 180 days. Applicant has also filed
an underlying ETA. seeking up to 90
days of operating authority. Support-
ing shipper: Lucy E. Tessing, Traffic
Manager, Waverly Mineral Products
Co., 30X8 Market Street, Philadelphia,
PA 19106. Send protests to: 'Max H.
Johnston, District Supervisor, 285
Federal Building and Court House, 100
Centennial, Mall North, Lincoln, NE
68508.

MC 128273 (Sub-314TA), filed
August 11, 1978. Applicant: MID-
WESTERN ' DISTRIBUTION, INC.,
P.O. Box 189, Fort Scott, KS 66701.
Representative: Elden Corban, P.O.
Box 189, Fort Scott, KS 66701. Au-
thorit) sought to operate as a common,
carrier, by -motor vehicle, over irregu-
lar routes, transporting: Paper boxes
other than corrugated, knocked down
or folded fat (except commodities in
bulk in tank vehicles), from the facili-
ties owned or utilized by Potlatch

Corp. at or near -Sikeston, MO, to
Lemon Grove and San Bernardino,
CA, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper: Potlatch Corp., P.O.
Box 1016, Lewiston, ID 83501, Send
protests to: M.E. Taylor, District Su-
pervisor, Interstate Commerce Com-
mission, 101A Litwin Building, 110
North Market Street, Wichita, KS
67202.

MC 128279 (Sub-33TA), filed August
11, 1978. Applicant: ARROW
FREIGHTWAYS, INC., 150 Wood-
ward Road SE, P.O. Box 25125, Albu.
querque, NM 87125. Representative:
Olif Q. Boyd, President, 150 Wood-
ward Road SE, P.O. Box 2125, Albu-
querque, NM 87125. Authority sought
to operate as a common carrier, by
motor vehicle over Irregular routes,
transporting: Commodities requiring
the use of special equipment, except
commodities in bulk, between points In
AZ, CO, and NM, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippers: There
are approximately 10 statements of
support attached to the application
which may be examined at the Inter-
state Commerce Commission in Wash.
ington, DC, or copies thereof which
may be examined at the field office
named below. Send protests to: Dis-
trict Supervisor, Interstate Commerce
Commission, 1106 - Federal Office
Building, 517 Gold Avenue SW, Albu-
querque, NM 87101.

MC 133805 (Sub-13TA), filed July 27,
1978. Applicant: LONE STAR CARRI-
ERS, INC. (a Texas corporation),
Route 1, P.O. Box 48, Tolar, TX 76476.
Representative: Charles W. Bein-
hauer, One World Trade Center, Suite
4959, New York, NY 10048. Authority
sought to operate as a common Carri-
er, by motor vehicle, over irregular
routes, transporting: Steel shot (not
ammunition NO) from the facilities
of Ervin Industries at or near Adrian,
MI, and Butler, PA to points In the
States of AL, CO, GA, KS, LA, MS,
MO, OK, and TX, restricted to traffic
originating at the above named facili-
ties and destined to points In the
named destination States, for 180
days. Supporting shipper: Ervin Indus-
tries, 121 South Division Street, Ann
Arbor, MI 48106. Send protests to:
Robert J. Kirspel, District Supervisor,
Room 9A27 Federal Building, 819
Taylor Street, Fort Worth, TX 76102.

MC 135598 (Sub-14TA), filed August
11, 1978. -Applicant: SHARKEY
TRANSPORTATION, INC., P.O. Box
3156, Quincy, IL 62301. Representa-
tive: Carl L. Steiner, 39 South La Salle
Street, Chicago, IL 60603. Authority
sought to operate as a common carri-
er, by motor vehicle, over IrregulAr
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routes, transporting: Malt beverages,
from St. Louis, MO, and St. Paul, MN,
to Burlington, IA, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Krohn
Distributing Co., Inc., 105 South Roo-
sevelt Avenue, Burlington, IA 52601.
Send protests to Harold C. Jolliff,
Transportation Specialist, Interstate
Commerce Commission, P.O. Box
2418, Springfield, IL 62705.

MC 136635, (Sub-9TA), filed August
10, 1978. Applicant: UNIVERSAL
CARTAGE, INC, 640 West Ireland
Road, South Bend, IN 46614. Repre-
sentative: Donald W. Smith, P.O. Box
40659, Indianapolis, IN 46204. Authori
ty sought to operate as a common car-
riei in interstate commerce in the
transportation of general commodities
(except commodities in bulk, house-
hold goods as defined by the Commis-
sion, commoditids which because of
size or weight require the use of spe-
cial equipment and Class A and B ex-
plosives) between points in IN on and
north of U.S. Hwy 40 on the one hand
and on the other, the rail ramps locat-
ed at or near Elkhart, IN and Chicago,
IM Restriction: Restricted to traffic

-having a prior or subsequent move-
ment by rail, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper. There are ap-
proximately 10 statements of support
attached to the application which may
be examined at the Interstate Com-
merce Commission in Washington,
DC, or copies thereof which may be
examined at the filed office named
below. Send protests to: J. H. Gray,
District Supervisor, Bureau of Oper-
ations, Interstate Commerce Commis-
sion, 343 West Wayne Street, Suite
11a, Fort Wayne, IN 46802.

MC 138144 (Sub-33TA), filed August
3, 1978. Applicant: FRED OLSON CO.,
INC., 6022 West State Street, Milwau-
kee, WI 53213. Representative: Elaine
M. Conway, 10 South LaSale Street,
Chicago, IL 60603. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Building and construc-
tion materials, from the plantsite of
the Celotex Corp. located at or near
Chicago, IL to points in WI, for 180
days. Applicant has also, filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per. The Celotex Corp., 1500 .North
Dale Mabry,.Tampa, FL 33607. Send
protests to: Gail Daugherty, Transpor-
tation Assistant, Interstate Commerce
Commission, Bureau of Operations,
US. Federal Building and Courthouse,
517 East Wisconsin Avenue, Room 619,
Milwaukee,-WI53202.

MC 138732 (Sub-5TA), filed July 27,
1978. Applicant: OSTERKAMP

TRUCKING, INC., P.O. Box 5546,
Orange, CA 92667. Representative: Mi-
chael R. Eggleton, 67 Larkstone Court,
Danville, CA 94526. Authority sought
to operate as a common carrier, by
motor vehicle, over Irregular, routes,
transporting:. Lumber, lumber prod-
ucts, plywood, particleboard and wood
products, from points in OR to points
in CA from Carson City, Churchill,

. Douglas, Lyon, Mineral, Storey, and
Washoe Counties, NV, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:.
There are approximately 4 statements
of support attached to the application
which may be examined at the Inter-
state Commerce Commission in Wash-
ington, DC, or copies thereof which
may be examined at the field office
named below. Send protests to: Irene
Carlos, Transportation Assistant, In-
terstate Commerce Commission, Room
1321 Federal Building, 300 North Los
Angeles Street, Los Angeles, CA 90012.

MC 138762 (Sub-25TA), filed August
11, 1978. Applicaht: MUNICIPAL
TANK LINES LTD., P.O. Box 3500.
Calgary, AB, Canada T2P 2P9. Repre-
sentative: Richard H. Streeter, 1729 H
Street NW., Washington, DC 20006.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting
Liquid asphalt products, in buZlk In
tank vehicles, from ports of entry on
the International Boundary line be-
tween the United States and Canada
located at or near Buffalo, NY to
points in NY, restricted to traffic In
foreign commerce, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: MI. Don-
ofrio, Mgr. Special Projects, McAs-
phalt Industries, Ltd., P.O. Box 247,
Westhill, ON. Canada, Send protests
to: D/S Paul J. Labane, ICC. 2602
First Avenue, North. Blings MT
59101.

MC 139349 (Sub-TTA), filed August
11, 1978. Applicant: E Z FREIGHT
LINES, 348 Ocean Avenue, Jersey
City, NJ 07305. Representative: Robert
B. Pepper, 168 Woodbrldge Avenue,
Highland Park, NJ 08904. Authority
sought to operate as a contract carri-
er, by motor vehicle, over Irregular
routes, transporting: Lighting flxtures,
and lamps, and equipment materials
and supplies used in the manufacture
and sale, except in bulk, between
Elgin, IL, and Warren, OH, on the one
hand, and, on the other, LA, MN, and
TX, and points n the United States
east of the Mississippi River for 180
days. Condition: Authority Is limited
to service rendered under contract or
continuing contracts with Idghtolier,
Inc., and Duro-Test Corp. Supporting

tshippers: Lightolier, Inc., 346 Clair-
mont Avenue, Jersey City, NJ 07305

and Duro-Test Corp.. 2321 Kennedy
Boulevard, North Bergen, NJ 07047.
Send protests to: Robert E. Johnston,
District Supervisor, Interstate Com-
merce Commission, 9 Clinton Street,
Newark, NJ 07102.

MC 139543 (Sub-3TA), filed August
14. 1978. Applicant: MOLASSES
TRANSPORTERS. INC., P.O. Box
144, Port Allen, LA 70767. Representa-
tive: Mr. Edward A. Winter, 235
Rosewood Drive, Metalrie, LA 70005.
Authority sought to operate as a con-
tract carriern by motor vehicle over ir-
regular routes, transporting Asphalt
and asphalt products in bulk from the
facilities of Exxon Co, US.A, located
at or near Baton Rouge, LA to Mobile,
AL, under a continuing contract or
contracts with Exxon Co, U.S.A., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shippers: Exxon Co, U.S.A., P.O. Box
2180, Houston, TX 77001, GAP Corp.,
1316 Alps Road, Wayne, NJ 07470.
Send protests to: Connie A. Gulory,
Interstate Commerce Commission, T-
9038, U.S. Postal Service Building. 701
Loyola Avenue, New Orleans, LA
70113.

MC 141252 (Sub-3TA), filed August
11, 1978. Applicant: PAN WESTERN
CORP., 4105 Las Lomas Avenue, Las
Vegas, NV 89102. Representative:
Robert G. Harrison, 4299 James Drive
Carson City, NV 8970L Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: 1. Hot and cold
steel in coils from the facilities of
Kaiser Steel at Montebelio, CA and
Fontana, CA. 2. Precut steel plates
(blanks) from the facilities of Kaiser
Steel at Montebello, CA and from the
facilities of National Steel at Tor-
rance, CA. 3. Frit (glass lining materi-
al) from the facilities of Ferro Corp. at
Los Angeles and Long Beach Harbor
CA. 4. Hot and cold rolled steel in com7b
from the docks at Long Beach Harbor,
CA (No. 4 restricted to shipments
having an immediately prior move-
ment In foreign commerce) to Hender-
son, NV, for 180 days. Supporting ship-
per. State Industries, Inc., Lake Mead,
NV E9015. Send protests to: Interstate
Commerce Commission, District Su-
pervisor W. J. Huetig, 203 Federal
Bldg., 705 North Plaza Street, Carson
City, NV 89701.

MC 141804 (Sub-123TA), filed
August 11, 1978. Applicant: WEST-
ERN EXPRESS. Division of Interstate
Rental. Inc., P.O. Box 3488, Ontario,
CA 91761. Representative: Frederick J.
Coffman, P.O. Box 3488, Ontario, CA
91761. Authority sought to operate as
a common carrier, by motor vehicle
over irregular routes, transporting:
Paper labels, gummed paper, corrugat-
ed boxes and materials, parts and ac-
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cessories used in the manufacture of
paper labels and gummed paper, from
the facilities of Avery Label at or near
Flowery Branch, GA, to the facilities.
of Avery Label at or near-Azusa and
Monrovia, CA, for 180 days, Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authori-
ty. Supporting shipper: Avery Label,

.777 East Foothill Boulevard, Azusa,
CA 91702. Send protests to: Irene
Carlos, Transportation Assistant, In-
terstate Commerce Commission, Room,
1321, Federal Building, 300 North Los
Angeles Street, Los Angeles, CA 90012.

MC 143775 (Sub-16TA), filed August
11, 1978. Applicant: PAUL YATES
INC., 6601 West Orangwood, Glendale,
AZ 85301. Representative: Edward N.
Button, 1329 Pennsylvania Avenue,
Hagerstown, MD 21740. Authority
sought to operate as a common carri-
er, by motor vehicle over irregular
routes, transporting:. Hair care toile-
tries, and hair care accessories, and
equipment, materials, supplies, and in-
gredients used in the packaging, man-'
ufacturing and distribution of toiletry
equipment (except in bulk) in tem-
perature controlled vehicles. From
Cheshire and Milford, CT; Garden
City, NY; Saddlebrook and Lakewood,
NJ; Walpole,'NH; and their respective
commercial zones, to Chicago, 114 At-
lanta, GA; Stamford, CT; Dallas, TX;
LaMirada, CA; Portland, OR; and
their respective commercial zones, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper: Clairol'Inc. One Blachle3
Road, Stamford, CT 06902. Send pro-
tests to: Andrew V. Baylor, District
Supervisor, Interstate Commerce Com-
missiori, Room 2020, Federal Building
230 North First Avenue, Phoenix, AZ
85025.

MC 144929 (Sub-ITA), filed August
11, 1978. Applicant: B & J TRUCK-
ING, INC., ,Frontage Road, Route 3,
Piedmont, SC 29673. Representative:
Brian S. Stern, 2425 Wilson Boulevard,
No. 327, Arlington, VA 22201. Authori-
ty sought to operate as'a contract car-
tier, by motor vehicle, over irregular
routes, transporting: (1) TeXtiles (a)
from the facilities of Monsanto Co. at
Decatur and Sand Mountain (near
Guntersville), AL, Greenwood and
Blacksburg, SC, and Gonzalez, FL. (b)
from the facilities of Monsanto, North
Carolina, Inc:, a wholly owned subsidi-
ary of Monsanto Co. at Fayetteville,
NC (c) from the facilities of Fovil
Manufacturing Co., Inc., a wholly
owned subsidiary of Monsanto Co., at
Foley, AL, and Abbeville, SC, and (d)
from the facilities utilized by Mon-
santo Co. at Huntsville, AL, to points
in CA, NM, OR, TX and WA; (2)
adipic acid (except in bulk), from the
facilities of Monsanto Co. at Gonzalez,

and Pensacola FL, to-Los Angeles and
Santa Clara, CA, and points in the San
Francisco and Oakland, CA commer-
cial zones; (3) resin plasticizers
(except in bulk), shipped by Monsanto
Co. from Inman, SC, to Los Angeles,
CA, (4) insecticides and resin plasi-
cizers (except in bulk), from the facili-
ties of Monsanto Co at Annston, AL,
to Los Angeles, CA; (5) Bleach assist-
ant compounds (except in bulk), from
the facilities of Monsanto, Co. at
Luling, LA, to Los Angeles and Santa
Clara CA, and points in the San Fran-
cisco and Oakland, CA, commercial
zones; and (6) food preserving com-
pounds (except in'bulk), from the fa-
cilities of Monsanto Co. at Texas City
and Chocolate Bayou, TX, to Los-An-
geles and Santa Clara, CA, and points
in the San Francisco and Oakland, CA,
commercial zones, rdstricted in (1)
through (6), above, to a transportation
service performed under a continuing
contract or contracts with Monsanto
Co., of St. Louls,-MO, for 180 days.
Supporting shipper- T onsanto Co., 800
North Lindbergh Boulevard, St. Louis,
MO 63166. Send protests to: E. E.
Strotheid, District Supervisor, ICC,
Room- 302, 1400 Building .Columbia,
SC 29201.

MC 145006 (Sub-ITA), filed August
11, 1978. Applicant: WESTERN BAT-
TERY TRUCKING, 32 East 1300
South, Salt Lake City, UT 84115. Rep-
resentative: Lorin S. Miller, 32 East.
1300 South, Salt Lake City, UT 84115.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
New and used automotiiTe and indus-
trial batteries, between points, in Ful-
lerton, Visalia and Commerce, CA;
Salt Lake'City, UT; and Missoula, MT,
for 180 days. Supporting shipper:
Western Battery & Electric Co., 32
East 1300 South, Salt Lake City, UT
84115 (Lorin S. Miller, president/
owner). Send protest to: District Su-
pervisor L. D. Helfer, Interstate. Com-
merce Commission, 5301 Federal
Building, Salt Lake City, UT 84138.

MC 145111 (Sub-ITA), filed August
11, 1978. Applicaiit: MORRIS D.
HAMMOND, d.b.a. MORRIS CAB
CO., Route 4, Trenton, MO 64683.
Representative: Thomas 0. Pickett,
924 Main Street, P.O. Box 71, Trenton,
MO 64683. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle over irregular routes, transport-
ing: Personnel for Rock Island* and
Milwaukee Railroads, from all points
between Trenton, MO; Eldon, IA; Ot-
tumwa, _A; and Des Moines, IA, for
180 days. Applicant has also filed an
undrlying ETA seeking up to 90 days
of operating authority. -Supporting
shipper: Chicago, Rock Island & Pacif-
ic Railroad, Rock Island, Depot, Tren-
ton, MO 64683. Send protests to:

Vernon V. Coble, D/S, Interstate Com-
merce Commission 600 Federal Build-
ing, 911 Walnut Street, Kansas City,
MO 64106.

MC 145135 (Sub-ITA), filed August
11,,' 1978. Applicant: JOHN, E.
DILLON, T/A, DILLON TRUCKING
CO., P.O. Box 144, Farmville, VA
23901. Representative: Carroll B. Jack-
son, 1810 Vencennes Road, Richmond,
VA 23229. Authority sought to operate
as a common carrier, by motor vehicle
over irregular routes, transporting:
Buildings, knocked down: Parts: At-
tachments: and materials and supplics
when moving with buildings. From
the site of Traditional Log Homes, '
Inc., at or near State Road (Surry Ct.)
NC, to points in CD, KY, MD, OH, SC,
IN, VA, and WV, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting, shipper: Tradi-
tional Log Homes, Inc., Route 2, Box
198, State Road, NC 28676. Send pro-
tests to: District Supervisor Paul D.
Collins, Bureau of Operations, Room
10-502, Federal Building, 400 North
8th Street, Richmond, VA 23240.

MC 145173TA, filed August I1, 1978.
Applicant: BELDON LAMBIRTH, JR.,
d.b.a. L. & S. TRANSPORTATION,
P.O. Box 31534, Billings, MT 59104.
Representative: Jeff Essman, 500 Mid.
land Bank Building, 303 North Broad-
way, Billings, MT 59101. Authority
sought to operate as a common carri-
er, by motor vehicle over Irregular
routes, transporting: Bentonite
(except In bulk) from Crook, Weston,
Natrona, Washakie, and Big Horn
Counties, WY to Sacramento, Yolo,
Kern, Colusa, Ventura, Los Angeles,
Humbolt Mendocino, Lake, Sonoma,
Contra Costa, Monterey, Tehamna,
Fresno, Glenn and Kings Counties,
CA, for 180 days. Supporting shippers:
Bill New, president, Northern Mud
Sales' & Service Co., Inc., 3400 Patton's
Way, P.O. Box 665, Bakersfield, CA
93308. Pete Smith, Chief, Mud Inc.,
6205 Dennen Street, Bakersfield, CA
93307. John R. Farrow, Gen., Mgr.,
C lada Materials, 3501 Dock Street,
Terminal Island, Long Beach, CA
90731. Send protests to: D/S Paul J.
Labane, ICC, 2602 First Avenue,
North, Billings, MT 59101.

MC 145174TA, filed August 9, 1978.
Applicant: NORTH FORTY LINES,
INC., 6700 Driftwood Lane, Missoula,
MT 59801. Representative: Bruce X.
Meier (same as above). Authority
sought to operate as a contract carri-
er, by motor vehicle over Irregular
routes, transporting* Precut log and
wood buildings, knocked down, and
materials and supplies used in the
construction, installation and erection
thereof, to include windows and doors,
from the facilities of Real Log Homes,
Inc., located near Missoula, MT, to all
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points in CO. ID, UT, and WY, under
a continuing contract or contracts-
with Real Log Homes, Inc., for 180
days. Applicant has also filed an un-
derlying2ETA seeking up to 90 days of
operating authority.'Supporting ship-
per. John D. Currens,. General Man-
ager, Real Log Homes, Inc., Box 8509,
Missoula, -MT 59807. Send protests to:
District Supervisor Paul J. Labane, In-
terstate Commerce Commission, 2602
First Avenue North. Billings. MT
59101.

MC 145176TA, filed August 11, 1978.
Applicant: BRELAR, INC., P.O. Box
796, Greenville, MS 38701. Representa-
tive: E. Edward Glasscock, 1600 Citi-
zens Plaza, Louisville, KY 40202. Au-
thority sought to operate as a contract.
carrier, by motor vehicle over irregu-
lar routes, transporting, (1) Foodstuffs
(except frozen and in bulk); and (2)
materials, equipmen,4 and supplies
(except commodities in bulk) used or
useful in the manufacture, distribu-
tion, -and' sale of foodstuffs, from
points in the United States (except
AE, HI, and MS) to the facilities of
Vlasie Foods, Inc., at or near Green-
ville, MS, under a continuing contract
or contracts with Vlasic Foods, Inc.,
for 180 days. Supporting shipper,
Vlasic Foods, Inc., 33200 West 14 Mile
Road, W. BINoomfield, MI 48033. Send
protests to: Alan C. Tarrant, D/S In-
terstate Commerce Commission, Room
212 145 East Amite Building, Jackson,
MS 39201.

PASSENGER CARRM

MC 145167 (Sub-ITA), filed August
11, 1978. Applicant: CHECKERLLAC
TRANSPORTATION, INC., 1612
Forest Avenue, Staten Island, NY
10302. Representative: Robert A.
Straniere, Esq., 358 St. Mark's Place,
Staten Island, NY 10301. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting* Passengers and
their baggage in special and charter
operations, limited to the transporta-
tion of not more'than 14 passengers in
any one vehicle,- not including the
driver,- and- not including children
under 10 ifears of age whb do not
occupy a seat or seats. Beginning and
ending at Staten Tsland (Richmond
County) NY to Atlantic City, NJ, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shippers: Fred Stanzione Travel
Bureau, 646 Forest Avenue, Staten
Island, NY 10301. Riviera Travel, Inc.
62 New Drop Plaza, Staten Island, NY
10305. Send protests to: Maria B.
Kejss, Transportation Assistant, Inter-
state Commerce Commission, 26 Fed-
eral Plaza, New York, NY 10007.

By the Commission.
)H. G. Hornm Jr.,

ActingScretary.

CFR'Doc. 78-29043 Filed 10-12-78: 8.45 anm]

[7035-01-M] o

[Notice No. 1921

MOTOR CARRIER TEMPORARY AUfHORITY
APPLICATIONS

Ocro=R 10.1978.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These
rules provide that an original and six
(6) copies of protests to an application
may be filed with the field official
named in the FEmRAL REIslmR publi-
cation no later than the 15th calendar
day after the date the notice of the
filing of the application Is published in
the FEDRAL , REcisTzE. One copy of the
protest must be served on the appli-
cant, or its authorized representative.
if any, and the protestant must certify
that such service has been made. The
protest must Identify the operating
authority upon which it Is prbdicated,
specifying the "MC" docket hnd "Sub"
number and quoting the particular
portion of authority upon which it
relies. Also, the protestant shall speci-
fy the service It can and will provide
and the amount and tk'pe of equip-
ment it will make available for use in
connection with the service contem-
plated by the TA application. The
weight accorded a protest shall be gov-
erned by the completeness and perti-
nence of the protestant's information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
§ulting from approval of its applic,1-
tion.

A copy of the application Is on file,
and can be examined at the Office of
the -Secretary, Interstate Commerce
Commission, Washington. D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

MoToR CARaxxns or Pnopmrv

- W-1308 (Sub-ITA), filed August 17,
1978. Applicant: BLAINE F. CLAY-
POOL, d.b.a. RED WING EXCUR-
SIONS, 218 North Franklin Street.
Lake City, AM 55041. Representative:
Stephen A. Lawrence, Lawrence, Cos-
tello & Moratzka, 3154 North Service
Drive, Red Wing, MN 55066. On Sep-
tember 29, 1978, the Motor Carrier
Board granted authority to applicant
to operate as a common darrier, by
water vehicle, transporting passengers
and their baggage in regular, daily,
scheduled, sightseeing trips and spe-

clal charter sightseeing trips between
points and ports along the Mississippi
River between Hastings and Wabasha,
MN, and Prescott, WI on the St Croix
River. Supporting shippers: Seven
statements of support attached to the
application may be examined at the
Interstate Commerce Commission in
Washington, DC, or copies of same
may be examined at the Interstate
Commerce Commission, Bureau of Op-
erations, 414 Federal Buiding and
U.S. Courthouse. 110 South 4th
Street, Minneapolis, MN 55401. Peti-
tions for reconsideration: Any interest-
ed party may file a petition for recon-
sideration within 20 days from the
date this notice is published. Such a
petition should be sent to the Acting
Secretary, Interstate Commerce Com-
mission, Washington, DC 20423.

H.G. Hon, Jr-
ActingSecretary.

(FR Doc. 78-29044 Piled 10-12-78:8:45 am]

[7035-01-M]

ENotice No. 1151
OcroER 13,1978.

MOTOR CARRIER TRANSFER PROCEEDINGS

Application filed for temporary au-
thority under section 210a(b) in con-
nection with transfer application
under section 212(b) and Transfer
Rules, 49 CFR 1132:

MC-FC-77776. By application filed
September 12, 1978, WILLIAM M.
HAZZARD, JR.. an individual, d.a.
ACE DELIVERY SERVICE, 215
Lorewood Avenue, Wilmington, DE
19804, seeks temporary authority to
transfer the operation rights of Fran-
cis Lenza, an individual, db.a Bern-
Mt 's Express, 1206 Glenside Avenue,
Wilmington, DE 19803, under section
210a(b). The transfer to William M.
Hazzard. Jr., an individual, d.b.a. Ace
Delivery Service, of the operating
rights of Francis Lenza, an ndividuaL
d.b.a. Bern-Mart's Express, is present-
ly pending.

M C-FC-77853. By application fied
September 23, 1978, SURFACE
TRANSPORTATION CO;, INC. 125
South. Van Brunt Street, Englewood.
NJ 07631, seeks temporary authority
to transfer a portion of the operating
rights of Lapadula & Villani, Inc. P.O.
Box 158: Cedarhurst, NJ 11516, under
section 210a(b). The transfer to Sur-
face Transportation Co., Inc., of a por-
tion of the operating rights of Lapa-
dula & Villani, Inc.. is presently pend-
Ing.

MiC-FC--77865. by application filed
October 3, 1978, ANTHONY D. FIA-
MINGO. an individual: d.ba. FIA-
MINGO MOVING & STORAGE CO.,
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R.D. No. 3, Box 678, Mansfield, PA
16933, seeks temporary authority to
transfer the operating rights of John
F. Murphy, an individual, d.b.a.
Murphy Trucking Co., 33 Davenport
Street, Hornell, NY 14843, under sec-
tion.210a(b). The transfer to Anthony
D. Flamingo, an individual, d.b.a. Fia-
mingo Moving & Storage Co., of the
operating rights of John F.. Murphy,

- an individual, d.b.a. Murphy Trucking
Co., is presently pending.

MC-TFC-77866. by. application filed
October 5, 1978, MEYER FARMS
TRANSPORT, INC., Box 65, Oregon,

* MO 64473, seeks temporary, authority
to transfer a portion of the operating
rights -of Farris Truck Linei box 224,
Faucett, MO 64448, under section
210a(b). The transfer to Meyer Farms
Transport, Inc., of a portion of the op-
erating rights of Farris Truck Line, is
presently pending. .

MC-FC-77867. By application filed
-October- 5, 1978,. JOHN -L. HAWK

NOTICES.

TRUCKING, INC., 2908 Pear, St.
Joseph, MO? 45603, -seeks, temporary
authority to transfer a portion of the
operating rights of Farris Truck Line,
P.O. Box 224, Faucett, MO 64448,
under section 210a(b). The transfer to
John L. Hawk Trucking, Inc., of a por-
tion of the operating rights of- Farris
Truck Line, is presently pending.

MC-F C 77868. By application filed
October 3, 1978, DONALD J.
HOHMAN, an individual, d.b.a:
CROSS TRUCKING & STORAGE,
301 Regina Street, Pittsburgh, PA
15209, seeks temporary authority to
transfer the operating rights of Darby
Transfer, Inc., 535 Forest Avenue,
Pittsburgh, PA 15106, under section
210a(b). The 'transfer to Donald J.
Hohman, -an individual, d.b.a. Cross
Trucking & Storage, of the operating
rights of Darby Transfer, Inc., is pres-
ently pending.

MC-FC-77869. By application filed
September 29, 1978, BARLOW

TRUCK LINES, INC., Route 2, War-
rensburg, MO 64093, seeks temporary
authority to transfer a portion of the,
operating rights of Farris Truck Line,
P.O. Box 224, Faucett, MO 64448,
under section 201a(b). The transfer to
Barlow Truck Lines, Inc., of a portion
of the operating rights of Farris Truck
Line, is presently pending.

MC-FC-77870. By application filed
September 28, 1978, GOPHER
TRUCK LINES, INC., 1931 East 27th
Street, Vernon, CA 90058, seeks tem-
porary authority to transfer the bper-
ating rights of Service Truck Co., 2163
East 14th Street, Los Angeles, CA
90021, under section 210a(b). The

- transfer to Gopher Truck Lines, -nc.,
of the operating rights of Service

- Truck Co., Is presently pending.,
By the Commission. 6H. G. Hornme,.

Jr.,
Acting Secretary.

[FR Doe. 78-29040 Flied 10-12-78; 8:45 am]
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[6715-01-M]

FEDERAL ELECTION COMMIS-
SION.

DATE AND TIME. Wednesday, Octo-
ber 18, 1978, at 10 a.m.

PLACE: 1325 K Street NW., Washing-
ton, D.C.
STATUS: This meeting will be closed
to the public.

MATTERS TO BE CONSIDERED:
Audit Reports, Compliance, Personnel.

DATE AND TIME: Thursday, October
19, 1978, at 10 am.

STATUS: Portions of this meeting will
be open to the public and portions will
be closed.

MATTERS TO BE CONSIDERED:

Portions open to the public:

Setting of dates for future meetings.
Correction and approval of minutes.
Advisory opinions: AO 1978-74, AO 1978-

79.
Computer contract procurement.
Earmarked contributions.
Appropriations and budget.
Presidential campaign disclosure form.
Pending legislation.
Pending litigation.
Liaison with other Federal agencies.
Nonfiler procedures.
Recordkeeping and reporting of particu-

lars for expenditures--Presidential candi-
dates and authorized committees.

Classification actions.
Routine administrative matters.

Portions of the meeting closed to the
public:

Any matters not 6oncluded on October 18,
1978.
PERSON TO CONTACT FOR TN-
FORMATION:

Mr. David Fiske, Press Officer, tele-

phone, 202-523-4065.

MARJORE[ W. Er,.ONS.
Secredary to Uze Commission.

tS-2067-78 Filed 10-11-78: 3:36 pm]

5 [6730-01-M]

2

'FEDERAL MARITIME COMLMIS-
SION.

TIME AND DATE: 10 am., October
18, 1978.

PLACE: Room 12126, 1100 L Street
NW., Washington, D.C. 20573.

STATUS: Open.

MATTERS TO BE CONSIDERED:

L Monthly report of actions taken praru-
ant to authority delegated to the ma_-Ing
director.

2. Agreement No. T-3690 between matson
Terminals, Inc., and Ponesila Line. Ltd..
providing for preventive malntenance and
container repalr services at Oakland -and
Los Angeles.

3. Docket No. 74-12: Agreement No. 93Z9-1
(Modification nd Extension of a Pooling.
Sailing and Eiual Access to Government
Controlled Cargo Agreement)-Revlew of
Order of Discontinuance.

4. Docket No. 76-10: Joy Manufacturing
Co. v. Lykes Bros. Steamship Co, Inc.-Dls-
cussion off the record.

5. Docket Nos. 76-34/76-36: Tariff FMC 6.
Rule 22, of the Continental North Atlantic
Westbound Freight Conference/Tariff
Rules Concertedly Published Defining Prac-
tices of Conferences and Rate Agreement
Members Rega-dlng the Acceptance and Re-
sponsiblity for'Shipper-Owned or Shipper-
Leased Trailers or Container-DIsczu-lon
off the record.

COIJTACT PERSON FOR MORE IN-
FORMATION:

Francis C. Hurney, Secretary, 202-
523-5725.

[S-2063-78 Filed 10-11-78; 11:34 am]

[6730-01-M]

3

FEDERAL MARITIME COMLMIS-
SION.

TIME AND DATE: 2:30 p.m.. October
18, 1978.

PLACE: Room 12126. 1100 L Street
NW., Washington, D.C. 20573.
STATUS: Closed.

MATTER TO BE CONSIDERED:

1. Interagency Maritime Study.

CONTACT PERSON FOR MORE IN-
FORMATION:

Francis C. Hurney, Secretary, 202-
523-5725.

[S.-2364-78 Filed 10-11-78; 11:34 am]

[6750-01-M]

4

FEDERAL TRADE COMMISSION.

TIME AND DATE: 2 pm., Friday, Oc-
tober 20.1978.

PLACE: Room 532 (open), Room 54G
(closed) Federal Trade Commission
Building, 6th Sjreet and Pennsylvania
Avenue NW., Washington. D.C. 20580.

STATUS, Parts of this meeting will be
ope.n to the public. The rest of the
mceting will be closed to the public.

MATTERS TO BE CONSIDERED:
Portions open to public:

L Oral argument in SEF Industries.
Dock:etllo. 9046.

Portions closed to the public:

2. Executive Session to discuss oral argu-
ment in SKF Industre, Docket No. 9046.

CONTACT PERSON FOR MORE IN-
FORMATION:

Ira J. Furman, Office of Public In-
formation, 202-523-3830. Recorded
Message: 202-523-3806.

E-2066-78 Filed 10-11-78; 1:39 pr]

[7035-01-M]

5

INTERSTATE COMMERCE COM-
MISSION.

TIME AND DATE: 9:30 am., Tuesday,
October 17, 1978.

PLACE: Hearing Room "C' Interstate
Commerce Commission Building, 12th
and Constitution Avenue NW., Wash-
ington, D.C. 20423.

STATUS: Open regular conference.

MATTER TO BE CONSIDERED:
Staff briefing on Milwaukee Road-
Levels of service provided, prospects
for winter status of any merger nego-
tiations, and status of employee lay-
offs.
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CONTACT PERSON FOR MORE IN-
FORMATION:

Douglas Baldwin, Director, Office of
Communications, telephone 202-275-

.7252.

The Commission's professional staff
will be-available to brief news media
representatives on conference issues at
the conclusion of the meeting.

OcTopEa 11, 1978.
[S-2068-78 Filed 10-11-78; 3:52 pm]

[4410-01-M]

6

UNITED STATES PAROLE COM-
MISSION.
TIME AND DATE: Thursday, October
19, 1978 at 8:30 a.m. to 10 a.m.; return-
ing at 12:30 p.m. and closing at 6 p.m.
PLACE: Room 500, 320 First Street
NW., Washington, D.C. •
STATUS: Open or closed, pursuant to
a vote to be taken at the beginning of
the meeting.
MATTERS TO BE CONSIDERED:
Appeals to the Commission of approxi-
mately 20 cases decided by the Nation-
al Commissioners pursuant to a refer-
ence under 28 CFR 2.17 and appealed
pursuant to 28 CFR 2.27. These are all
cases originally heard by examiner
panels wherein inmates of Federal
prisons have applied for par6le or are

contesting revocation of parole or
mandatory release.
CONTACT PERSON FOR MORE IN-
FORMATION:.

Lee H. Chait, Analyst, 202-724-3094.
ES-2065-78 Filed 10-11-78; 11:34 am]

[6155-01-M]

7

BOARD FOR INTERNATIONAL
BROADCASTING.

TIME AND DATE: 9:30 a.m., October
20, 1978.
PLACE: Board for International
Broadcasting Conference Room, Suite
430, 1030 15th Street NW., Washing-
ton, D.C. 20005.
STATUS: Closed, pursuant to 5 U.S.C.
552b(c)(1), 1 CFR 460.4 (c) and (h) of
the Board's rules (42 FR 9388, Febru-
ary 16, 1977).
MATTERS TO BE 'CONSIDERED:
Matters concerning the broad foreign
policy objectives of the U.S. Govern-
ment.
CONTACT PERSON FOR ADDI-
TIONAL INFORMATION:

Arthur D. Levin, Budget and Admin-
istrative Officer, Board for Interna-
tional Broadcasting, 1030 15th
Street NW., Washington, D.C. 20005,
202-254-8040.

[S-2069-78 Filed 10-11-78; 4:00 pm]'
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NOTICES

[4510-27-M]
-DEPARTMENT OF LABOR

Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

Gerieral Wage Determination Deci-
sions of the Secretary of Labor speci-
fy, In accordance with applicable law
and on the basis of information availa-
ble to the Department of Labor from.
its study of local wage conditions and
from other sources, the basic hourly
wage rates and fringe benefit pay-
ments which are determined to be pre-
vailing for the described classes of la-
borers and mechanics employed in
construction activity of the character
and in the localities specified therein.

The determinations in these deci-
sions of such prevailing rates and
fringe benefits have been made by au-
thority of the Secretary of Labor pur-
suant to the provisions of the Davis-
Bacon Act of March 3, 1931, as amend-
ed (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (includ-
ing the statutes listed at 36 FR 306 fol-
lowing Secretary of Labor's Order No.
24-70) containing provisions for the
payment of wages which are depend-
ent upon determination by the Secre-
tary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates, (37
FR 21138) and of Secretary of Labor's
Orders 12-71 and 15-71 (36 FR 8755,
8756). The prevailing rates and fringe
benefits determined in these decisions
shall, in accordance with the provi-
sions of the foregoing statutes, consti-
tute the minimum wages payable on
Federal and federally assisted con-
struction projects to laborers and me-
chanics of the specified classes en-
gaged on contract work of the charac-
tei and in the localities described,
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinationp as prescribed in 5
U.S.C. 553 and not providing for delay
in effective date as prescribed in that
section, because the necessity to issue
construction industry wage determina-
tion frequently and in large volume.
causes procedures to be impractical
and contrary to the public interest.

General Wage Determination Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are
to be used in accordance with the pro-
visions of 29 CFR. Parts I and 5. Ac-
cordingly, the applicable decision to-
gether with any modifications issued
subsequent to Its publication date
shall be made a part of every contract
for performance of the described work
within the geographic area indicated
as required by an applicable Federal
prevailing wage law and 29 CFR, Part
5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcon-
tractors on the-work.
Modifications and Supersedeas Decisions to

General Wage Determination Decisions
MODIFICATIONS AND SUPERSEDEAS DEci-

SIONS TO GENERAL WAGE DETERINA-
TION DECISIONS ARE BASED. UPON IN-
FORMATION OBTAINED CONCERNING
CHANGES IN PREVAILING HOURLY WAGE
RATES AND FRINGE BENEFIT-PAYMENTS
SINCE THE DECISIONS WERE ISSUED.
The determinations of prevailing

rates and fringe benefits made'in the
Modifications and supersedeas Deci-
sions have been made by authority of
the Secretary of Labor pursuant to
the provisions of the Davis-Bacon Act
of March 3, 1931, as amended (46 Stat.
1494, as, amended, 40 U.S.C. 276a) and
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes
listed dt 36 FR 306 following Secretary
of Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon determina-
tion by the Secretary of -Labor under
the Davis-Bacon Act; and pusuant to
the provisions of Part 1 of Subtitle A
of Title 29 of Code of Federal Regula-
tions, Procedure for Predetermination
of Wage Rates (37 FR 21138) and of
Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevail-
ing rates and fringe benefits deter-
mined in foregoing General Wage De-
*termination Decisions, as hereby modi-
fied, and/or superseded shall, in ac-
cordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal
and federally assisted construction
projects to laborers and mechanics of
the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date'of
publication in the FEDERAL REGISTER
without limitation as to time and are

to be used in accordance with the pro.
visions of 29 CFR Parts 1 and 5.

Any person, organization, or govern.
mental agency having an interest In
the wages determined as prevailing is
encouraged to submit wage rate Infor-
mation for consideration by the De-
partment, Further informatibn and
self-explanatory forms for the purpose
of submitting this data may. be ob.
tained by writing to the U.S. Depart-
ment of Labor, employmept Standards
Administration, Office of Special
Wage Standards, Division of Wage De-
terminations, Washington, D.C. 20210.
The cause for not utilizing the' rule-

- making procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Wage Determination
Decision.

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.
Connecticut:

CT78-3055: CT78-3056 ............. July 28, 1978
MLsstsslpp:

MS78-1079 .......................................... Sept. 15, 1078.
Washington, D.C,

DC78-3008 ........ . Mar. 11. 1970,
West Virginia:

WV77-30113 . ... ... .Sept, 30. 1077

SUPERSEDEAS D9CISIONS TO GENERAL
WAGE -DETERMINATION DECISIONS

The.numbers of the decisions being
modified and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State. Supersedeas decision
numbers are in parentheses following
the numbers of the decisions being su-
perseded.

Alabama:
AL76-1138(AL78-1032) ..................... Dec. 3. 1970,

Georgia:
GA77-1117(GA78-1088) GA77-
1118 (GA78-1089) .............................. Sept. 30, 197..

-Louisiana:
LA78-4072(LA78-4113) ..................... July 14,1078,

Minnesota:
MN78-2096(MN78-2118): MN78-
2098 (MN78-2119) ............................. Sept. 29, 1978.

South Carolina:
SC75-1055(SC78-1087) .................... May 23, 190.

Virginia:
AR-2032(VA78-3072) ........................ Aug. 30, 1074,
VA78-3040(VA78-3073) .................... May 0, 1978,

CANCELLATION OF GENERAL WAGE
DETERMINATION DECISIONS-NONE

Signed at Washington, D.C., this 6th
day of October, 1978.

".DOROTHY P. COME,
AssistantAdministrator

Wage and HourDivision.
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PREVIOUSLY PUBLISHED DOCUMENTS

Listed below are other documents on implementation.of Executive Orders 11988
and 11990 previously published in the FEDERAL REGISTER:

1978
Agency Date of Issue

Interior Department, Bureau of Land Management,*, Sept. 28
Commerce Department, Office of the Secretary ......... Sept. 29
Transportation Departi naei Office of the Secretary. . Sept.29
Ntilear Regitkaory Cor u ..... ................. a ........ Oct. 0

Vol. 43 FR,
Page No.

44798
45284
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[4310-03-M]

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation Service t

FLOODPLAINS AND WETLANDS EXECUTIVE
ORDERS

Availability for Public Comment on Heritage
Conservation and Recreation Service Proce-
dures for Implementation

AGENCY: Heritage Conservation and
Recreation Service, -Department of the
Interior.

ACTION: Draft procedures.

SUMARY: The Heritage Conserva-
tion and Recreation Service is making
available for public review and com-
ment the procedures it proposes to use
to implement Executive order 11988.
Floodplain Management, and Execu-
tive Order 11990, Protection of Wet-
lands.

DATE: Comments or suggestions
should be submitted in writing no
later than November 13, 1978.
ADDRESS: All comments should be
sent to the Heritage Conservation and
Recreation Service, U.S. Department
of the Interior, Washington, D.C.
20240.

FOR FURTHER INFORMATION
CONTACT'.

Mr. Louis E. Reid, Jr., Chief, Office
of Environmental Affairs, Heritage
Conservation and Recreation Serv-
ice, Washington, D.C. 20240, phone
202-343-5711.

SUPPLEMENTARY INFORMATION:
In -furtherance of the National Envi-
ronmental Policy Act of 1969, as
amended, the National Flood Insur-
ance Act of 1968, as amended, and the
Flood Disaster Protection Act of 1973,
in order to avoid to the extent possible
the long-and short-term adverse im-
pacts associated with the occupancy
and modification of the floodplain and
to avoid direct or indirect support of
floodplain development ' wherever
there is a practicable alternative, the
Heritage Conservation and Recreation
Service shall provide leadership and
shall take action to reduce the risk of
flood loss to minimize the impact of
floods on human safety, health and
welfare, and tb restore and preserve
the natural and beneficial values
served by floodplains in carrying out
its responsibilities for (1) acquiring
and disposing of Federal lands and fa-
cilities, (2) providing federally fi-
nanced or assisted construction and
improvements; and (3) conducting
Federal activities and programs affect-
ing land use, including but not limited
to water and related resource plan-
ning.

NOTICES

Executive Order 11988. Floodplain
Management, affirmed that it Is ad-
ministration policy to protect and en-
hance the natural and beneficial
values of floodplains and actively to
discourage noncompatible develop.
ment. Executive Order 11990, Protec-
tion of Wetlands, recognized that the
Nation's remaining wetlands are a val-
uable national resource. All Federal
agencies must take all appropriate ac-
tions to avoid direct or indirect sup-
port of new construction In wetlands
wherever there Is a practical alterna-
tive.

The U.S. Water Resources Council's
Floodplain Management Guidelines
for implementing E.O. 11988 (43 FR
6030, Feb. 10, 1978) provide basic im-
plementation guidelines. The Heritage
Conservation and Recreation Service's
draft procedures, based on the Depait-
ment of the Interlor'g draft proce-
dures, apply the Water Resources
Council's guidelines to various 'Heri-
tage Conservation and Recreation
Service programs. A proposed Direc-
tive described In this notice will guide
the agency's employees in assuring
that their actions further the intent
and purpose of both Presidential Ex-
ecutive Orders.

The notice also contains draft
changes to be made In existing Heri-
tage Conservation and Recreation
Service manuals and other operational
guidelines.

HERITAGE CONSERvATOir AND RrcaEA-
TION SERvicz Comrl NcE wrrIH Ex-
EcUTIVE ORDERs 11988 (FLOODPLAN
MANAGMTENT) Aw 11990 (PROr=ON
OF WETLANDS)
The Heritage Conservation and Rec-

reation Service (HCRS) has examined
its procedures, regulations, and poli-
cies as required by Executive Orders
11988 and 11990. The following actions
are being taken to assure that all of
the agency's actions are In compliance
with these orders.

1. A Directive implementing the
guidelines will be issued In November
by the Director of HCRS and sent to
all HCRS offices.

This will require essentially similar
treatment for the proposed actions In
floodplains or wetlands and will state
that:

a. It Is the policy of the Heritage
Conservation and Recreation Service
to insure that Its recreation, historic,
-archeological, and architectural pro-
jects are compatible with preservation
and restoration of the natural and
beneficial values of floodplains and
wetlands. Whenever there Is a reason-
able alternative, the Agency will not
undertake, support, or permit activi-
ties under Its authorities that would
cause adverse impacts on the natural
or beneficial values of floodplains or
wetlands.

47449

b. The planning concepts outlined in
Part II-Declsonmaking Process of the
US. Water Resources Council's Flood-
plain Management Guidelines (43 FR
6030, Feb. 10. 1978)-will be used in
planning all Heritage Conservation
and Recreation Service activities af-
fecting floodplains and wetlands.

C. Environmental Assessments or
Environmental Impact Statements are
to be prepared for all actions proposed
in floodplains or wetlands. These will
state.direct and indirect impacts of the
actions on floodplains and wetlands
and the alternatives considered. The
Environmental Assessments or Envi-
ronmental Impact Statements for ac-
tivitles or elements of activities which
will result In construction in a flood-
plain or wetland, or otherwise affect
their natural or beneficial values, will
also state the degree of risk to the
public Investment, safety, and whether
or not an alternate location or course
of action could accomplish the pro-
posed objectives. Where applicable,
the assessment or statement will out-
line steps to be taken to minimize
harm to existing facilities and to the
natural and beneficl~l values of flood-
plains or wetlands.

d. Rehabilitation of idle structures
and rehabilitation projects incorpoirat-
Ing significant enlargements that will
result In changes in existing natural
values associated with the wetland or
floodplain area require compliance
with the guidelines (this includes all
historic preservation projects and
some Land and Water Conservation
Fund projects). This requirement is
not applicable to normal maintenance.

e. The Heritage Conservation and
Recreation Service will prepare and
circulate notices of intent to conduct,
support, or allow actions in floodplains
or wetlands, or cause such notices to
be prepared and circulated. The notice
will (1) explain concisely why the pro-
posed action Is to be taken in a flood-
plain or wetland, (2) provide a list of
expected environmental impacts of
the action as a part of a brief sum-
mary of the environmental effects. (3)
state that the action conforms to ap-
plicable State and local floodplain and
wetland protection standards and to
the requirements of Executive Orders
11988 and 11990, and (4) provide a
simple location map. The notice also
must state where the environmental
assessment and additional information
on the project are available for inspec-
tion or can be obtained. The notice
must not exceed three pages in length;
It also will serve as the notice for A-95
clearinghouses.

When circulation of the notices re-
suts In receipt of adverse comments,
HCRS will'send copies of the notices,
statements of findings, and NEPA doc-
uments on the proposed activities to
the office of the following agencies
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nearest the site of the proposed
aetion: Environmental Protection
Agency; Federal Insurance Adminis-
tration; U.S. Geological Survey;
BUreau of Reclamation (western
States only); Corps of Engineers; soil
Conservation Service; and the Fish
and Wildlife Service.

f. both Executive Orders require
that public comments be solicited for
all projects. They state that opportu-
nity must be provided "* * * for early
public review of any plans or proposals
for actions * * * whose impact is not
significant enough to require the prep-
aration of an environmental impact
statement * * *." Similar public in-
volvement is necessary, of course,
when an environmental impact state-
ment is required. forthright solicita-
tion of suggestions and comments
from the public is necessary. In cases
where proposed development is in ac-
cordance with plans which have al-
ready undergone documented public
review, the requirement may be con-
sidered to have been fulfilled. A sound
public information effort might still
be worthwhile, especially when consid-
erable time has elapsed'since approval
of plans. Public information programs
in these circumstances will be conduct-
ed at the option of offices originating
the proposed actions. In all cases,
press releases will be prepared for
local dissemination. These will de-
scribe the proposed action and urge
the public to provide its views to the
Heritage Conservation and Recreation
Service or the project sponsor. The
press release also may 'be sent to
nearby local governmental bodies, ad-
jacent property owners, and other con-
cerned individuals and organizations
such as Federal agencies, State aden-
cies, conservation groups, farm and
taxpayer organizations, and historic
and'preservation organizations.

For projects where substantial citi-
zen interest is expected, a public meet-
ing should be considered during the
early planning stage to allow a full dis-
eussion of the Issues. Environmental
documentation must be made available
for the public meeting if one is to be
held. A record of public information
efforts and a summary of comments
received must be maintained in the
project files, the office originatinj
and/or. approving the proposed action
will determine whether the public con-
cern is substantial enough to warrant
convening a public meeting.

g. Requests for new authorizations
or appropriations for proposals in or
potentially affecting-- floodplains or
wetlands must be justified by a state-
ment that the proposals comply with
the intent of the Executive Orders.

h Step 7, Part II, of the Water Re-
sources Council Guidelines describes
the process for issuing statements of
findings and explains to the public

NOTICES

why projects will, after consideration-
of alternatives, be located in flood-
plains. Final project documents must
identify actions the Heritage Conser-
vation and Recreation Service pro-
poses to undertake. The Statement of
Findings can be included in final envi-
ronmental 'impact statements or in
findings of no significant impact. -

i. any new legislative mandates
which are issued to tlhe Service will be
reviewed and analyzed for compliance
with the Executive Orders. Floodplain
Management and Protection of Wet-
lands principles will be made part of.
any new programs-that are applicable.

j. In accordance with the documen-
tation requirements of the Executive
Orders, the various Service programs
affecting Floodplans and/or Wetlands
must include provisions for keeping
records on any project located in the
floodplain or wetland. Most important
is the type of project and the number
of acres affected.

k. When questions or problems arise
* concerning-a project to be located in a
floodplain or wetland, it Is HCRS
policy to consult with WRC, CEQ,
FIA, COE br other government agency
with expertise concerning the subject.

2. Section 660;2.3(H)(2) of the Out-
door Recreation Grants-in-Aid Manual-
used by the States when applying for
Land and Water Conservation Fund
assistance will be amended to read:

a..All projects must comply with the
intent of Executive Order 11988,
Floodplain Management, and 11990,
Protection of Wetlands, and with the
U.S. Water Resources Council's Flood-
plain Management Guidelines for im-
plementing E.O. 11988 (43 FR 6030,
February 10, 1978).

b. Th6 environmentalassessment for
all development projects must state
whether or not there will be an impact
on floodplains or wetlands.

c. Direct or indirect Fund support of
floodplain development or of new con-
struction in wetlands should be avoid-
ed when there is an adverse impact on
the natural and beneficial values and
practicable alternatives exist. This
also includes the rehabilitation of idle
structures or significant enlargement
of existing facilities. ,Normal mainte-
nance and rehabilitation of function-
ing structures or facilities are not in-
cluded.

d. When activities must be carried
out in a floodplain or wetland, the
work must be done in a manner which;
to the extent possible, will reduce the
risk of flood loss in a floodplain,- mini-
mize the destruction or degradation of
wetlands, and preserve and enhance
their natural and beneficial fish and
wildlife values.

e. Acquisition projects for the future
establishment of facilities which do
not impede floodwaters or disturb wet-
lands are normally consistent with the

-intent of the Executive Orders and are
excluded from these procedures. How-
ever, these procedures will apply to ac-
quisition projects for future develop-
ment which may have an adverse
effect op the natural and beneficial
values of the floodplain or wetland.

f. the environmental documentation
shall include:

(1) The extent of the direct and Indi.
rect impacts.

(2) Measures to be taken to minimize
the adverse Impacts.

(3) alternative actions and locations
considered in the event of an adverse
impact.

(4) Acknowledgement that all State
and local floodplain and wetland regu-
lations and standards are being met.

g. The project sponsor shall insure
that the general public has an oppor.
tunity for early review of the develop-
ment plans or proposals for actions af-
feqting floodplains or wetlands. In all
cases, a press notice will be published
in the local media briefly describing
the proposed action and urging mem-
bers of the public to provide their
views to the project sponsor, It shall
expressly state that the proposed site
is in a floodplain or wetland.

h. The project sponsor or the State
shall include a copy of the press notice
and ,public comments received, the
Notice of Intent, and the proposed en-
vironmental assessment with the proj-
ect information submitted to A-95
clearinghouses for review. In addition
to (f) above, the assessment shall ex-
plain why the proposed action is to be
taken in the floodplain or wetland and
include a simple location map.

i. When adverse comments have
been received as a result of the A-95
review process or early public review,
the HCRS Regional Office will for.
ward copies of all notices and NEPA
documents to the Regional or Field
Offices of the Federal agencies noted
above.

J. The Service's Step 7 Statement of
Findings will be incorporated into the
EIS or negative declaration by the Re-
gional Office when alternative actions
have been considered during project
review.

k. State Comprehensive Outdoor
Recreation Plans must address the re-
quirements and goals of the Flood-
plains and Wetlands Executive Orders
(Section 630 of the G-I-A Manual),

3. Subject to regulations to be issued
by the General Services Administra.
tion respecting the disposal of Federal
real property and implementation of
E.O. 11988 and 11990, Program Direc-
tive 120-1-1 is proposed to be added to
the Surplus Property Handbook and
application instructions related to PL.
91-485 and amending the Federal
Property Act.

It will state that:
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a. All surplus property applications
must comply-with the intent of Execu-
tive Order 11988, Floodplain Manage-
ment, and 11990, Protection of Wet-
lands, and with the U.S. ,Water Re-
sources Council's Floodplain Manage-
ment Guidelines for implementing
E.O. 11988 (43 FR 6030, February 10,
1978).

b. The environmental assessment for
all development proposals must state
whether, or not there will be an impact
on floodplains or wetlands.

c. Proposed developments and/or
construction in wetlands should be
avoided when there is an adverse
impact on the natural environment
and beneficial values and practicable
alternatives exist. This also includes
the rehabilitation of idle structures or-
significant enlargement of existing fa-
cilities. Normal'naintenance and reha-
bilitation of functioning structures or
facilities are not included.

d. When activities must be caried
out in'a floodplain or" wetland, the
work must be done in'a manner which,
to the extent possible, will reduce the
risk of flood loss in a floodplain, mini-
mize the destruction or degradation of
wetlands, and preserve and enhance
their natural and beneficial fish and"
wildlife values.,

e. Applications to acquire Surplus
Property for passive recreational fa-
cilities normally are consistent with
the intent of the Executive Orders and
are excluded from these procedures.

f. The environmental documentation
shall include:

(1) The extent of the direct and indi-
rect impacts.

(2) Measures to be taken to minimize
the adverse impacts.

(3) Alternative actions and locations
considered in the event of an adverse
impact.

(4) Acknowledgement that all State
and local floodplain and wetland regu-
lations and standards are being met.

g. The project sponsor shall insure
that the general public has an oppor-
tunity for early review of the develop-
ment plans or proposals for actions af-
fecting floodplains or wetlands. In all
cases, a press notice will be published
in the local media briefly describing
the proposed action and urging mem-
bers of the public to provide Its views
to the project sponsor.

h. The applicant shall Include a copy
of the proposed environmental assess-
ment with the application submitted
to the appropriate Regional Office for
review and approval prior to the Ser-
vice's request for assignment of the
property from the General Services
Administration. In addition to (e)
above, the assessment shall explain
why the proposed development Is to be
located In the floodplain or wetland
and shall include a simple location
map. -

i. When the General Services Ad-
minlstrationprovides the Service with
adverse comments received as a result
of the A-95 review process or early
public reviews, the HCRS Regional
Office will forward copies of all no-
tices and NEPA documents to the Re-
gional or Field Offices of the following

47451

Federal agencies: Environmental Pro-
tection Agency, Federal Insurance Ad-
ministration; US. Geological Survey;,
Bureau ofReclamation (western states
only); Corps of Engineers; Soil Conser-
vation Service: and the Fish and Wild-
life Service.

J. The Service's findings will be for-
warded to the appropriate GSA Re-
gional Office for Incorporation into
Environmental Impact Statements, as-
sessments, or statements of no signifi-
cant findings by the GSA Regional
Office when alternative actions have
been considered during the project
review.

4. Except where extreme conditions
dictate otherwise, the HCRS Division
of Resource Area Studies will recom-
mend measures which protect, restore
and/or enhance the recreation, natu-
ral, and cultural values which flood-
plains and wetlands offer. The Divi-
sion of Resource Area Studies will not
recommend support or approve of ac-
tions which will Impact floodplains
and wetlands adversely except where
there is no practical alternative.

Relevant programs and Interests
under the purview of the Resource
Area Studies Division Include natural
area studies and involve plans, reports,
and recommendations stemming from
such studies and the review of reports,
projects, and recommendations of
other studies which the Division com-
ments upon or which it assists in pre-
paring.

Louis E. Rz=, Jr.,
Chief, Office of

En vironmen ta Affairs.
EFR Doe. 78-29177 Filed 10-12-78-.8:45 am]
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RULES AND REGULATIO'S

[4510-43-PA] - March and April 1978 in which the
public participated, and submitted rec-

Title 30-Mineral Resources ommendations to the Secretary. 'The
proposed rules, which adopted with a

CHAPTER I-MiNE SAFETY AND' few changes the advisory c6mmittee's
HEALTH ADMINISTRATION, DE- recommendations, appeared in 43 FR
PARTMENT OF LABOR 30990-30999 (July -18, 1978) and a cor-

iection of the proposed rules appeared
SUBCHAVTER H-EDUCATION AND TRAINING in 43 FR 34504-34505 (August 4, 1978).

Interested persons were given an op-
PART 48-HEALTH -AND SAFETY portunity -to submit comments until

TRAINING AND RETRAINING OF* August 23, 1978, and were notified
T NIS Athat hearings would be held on the
MINERS . proposed rules. The hearings were

Final Rule held in Charleston, W. Va., St. Louis,
Mo., and Phoenix, Ariz., on August 14,.

AGENCY: Mine Safety and Health 16, and -18, 1978, respectively, A total
Administration, Department-of Labor. of 86 witnesses presented testimony.

In addition, the Mine Safety and
ACTION: Final rule. 'Health Administration" (MSHA) has
SUMMARY: Section 115 of the Feder- received and reviewed over 240 written
al Mine Safety and Health Act of 1977 comments and statements from inter-
(Mine Act) requires each mine opera- ested persons.
tor to have a health and safety train- -
ing program for miners, which must be -DiscussioN OF COnMENTS AND CHANGES'
approvled by the Secretary of Labor i. General discussion. The predomi-

(Secretary), and requires the' Secre- nant cbncern expressed by the -mining
tary to publish rules goveriing such ' industries, particularly the metal and
programs. These rules implement sec- nonmetal industries, in testimony and
tiorf 115 (a), (b) and (c) of the Mine written comments, was that the pro-
Act by setting forth the requirements posed rules, if adopted and applied,
for obtaining approval of training'pro- would be extremely burdensome and
grams and specifying the kinds of costly to implement, forcing many
training, including refresher- and small operations to curtail production.
hazard training, which must. be pro- during training periods or go out of
vided to miners. These rules are in- business altogether, and resulting in
tended to insure that miners will be ef- substantial increases in the prices of
fectively trained in matters affecting mined materinsl A related concern
their health and.safety, with the ulti- was that the rules, as proposed, were
mate goal of reducing the frequehy neither tailored to fit the needs of the
and severity of injuries in the Nation's various types of mining operations nor
mines. flexible, enough to be adaptable to
EFFECTIVE DATE:- October 13; 1978. those needs.

The -first year costs of the -training,
FOR FURTHER INFORMATION requirements contained in the Mine
CONTACT: Act- and these final rules will total ap-

Harry L. 9chell, Office of Education proximately -$125 million for all
and Training, Room 514, -Ballston mining" industries. A discussion of eco-
Tower No. 3, 4015 Wilson Boulevard, nomic issues is contained under the
Arlington, Va. 22203,703-235-1515. __ heading "Economic Analysis" in this

preamble. Congress recognized thatSUPPLEMENTARY INFORMATION: ':miner training -may strain the finan-

STATUTORY AND RUEIMAKING ' cial resources of many small opera-
BCCKIGROUND tors." Conference Report No. 95-461,

95th Cong., 1st sess. 63 (1977). To help
The Mine Act, Pub. L. 91-173, as alleviate this burden, .Congress direct-

amended by Pub. L. 95-164, applies to ed the Secretary "to maintain a flexi-
coal, metal, and nonmetal mines..The ble approach in approving ** * train-
Secretary is responsible -under section ing programs * * *" Conference
115(a) of the Mine Act for promulgat- -Report No. 95-461, supra at 63.
ing regulations with respect to health In keeping -with -this mandate, the
and safety training programs for mining industries can be assured that
miners. The Secretary has' therefore MSHA -will make every effort to be
established a new -subchapter H of .flexible in -carrying out its responsibil-
chapter I of title 30 CFR containing- ities, with respect to- training in -order
this new part 48. 1 to be as-re6sponsive'as possible to the

An -advisory committee ,was-estab- nddds -and -circumstances of the var-
lished in' accordance withsections 101 ious segments-f the mining communi-
and 102(c) of the Mine'Act-ih order to ty and of individual operators. Several
assist -the 'Secretary in -the develop- bf -. the-'-changes' made in- -these finai

-, ment of the-proposed, fules on. mine' rules-reflect.-that.ihtention.
-health ,and safety-training. The corn- There wv'as also -concern expressed
mittee, held -two- series- of meetings 'in that, in attempting to comply with the

date Congress eftablished in section
114 of the Mine Act for publication of
the final rules, MSHA would not be
able to review and consider thorough-
ly the testimony and comments re-
ceived on this important proposal.
MSHA has a fundamental responsibili-
ty to comply with this congressional
directive to the maximum extent feasi-
ble without compromising 'the basic
objective of the rulemaking process,
which is to develop and implement
rules which have a rational basis, are
effective and are responsive to the
concerns of the affected public. MSHA
believes that this balance has been
achieved in these rules; it has studied
the public response carefully and ap.
propriate changes have becn made.I However, MSHA wishes to empha-
size that it is sensitive to the uncer-
tainty and anxiety with which these
new training requirements are being
met. As experience is gained under the
program, changes in these rules and in
the procedures MSHA uses to imple-
mefit them may prove to be desirable
or even necessary. Therefore, MSHA
encourages continued public response
on these matters in order to assess the
need for possible revisions and to pro-
vide the most effective training to the
Nation's miners without unduly bur-
dening the affected industries,

2. DISCUSSYON OF MAJOR ISSUES

a. Definition of "m'iner." The most
frequently raised cHitiIsm of the pro-
posed rules was that the definition of
the teirm "miner" was too broad and
-vague and that coverage under these
rules-should be more precisely drawn.
MSHA agrees. The language in the
proposed rule which would have in.
cluded "any person whose duties re-
quire" either being underground in
subpart-A or.the person's presence at
the mine in subpart B has been elimi-
nated.

(i) Subpart b-surface mines and
surface areas of underground mines.
With respect to surface operations,
MSHA generally agrees with the com-
ments suggesting that only those
workers who are regularly exposed to
the many hazards associated with the
mining industry need receive the full
range of training. It is those workers,
who Congress sought to insure would
be fully apprised of those hazards and
familiarized with safe work practices
at the time work duties begin, Accord-
ingly, the final rule requires that, in
addition to those workers actually per-
forming extraction or production func-
tions, most maintenance and servide

-workers and workers whose duties re-
quire .a. substantial 'presence at those
locations in-the mine where extraction

'or production occurs and Who are
thereby exposed ,on a frequent basin to

,the risks at those areas should also re-
ceive. the comprehensive training set
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forth in the rules. Such workers woIild
include. for example, dragline oilers
and haulage workers transporting
minerals from *the pit areas through
preparation stages to storage facilities.

The proposed rule excluded "non-
production and nonmaintenance per-
sonnel" from the definition of "miner"
in § 48.22(a). In reappraisingfthe defi-
nition based upon the comments re-
ceived, MSHA. has, determined that
certain changes; are appropriate with
respect to the proposed exclusion.
While only those persons most direct-,
ly and regularly exposed to mining
hazards need to undergo comprehen-
sive training, other workers at the
mine, such as scientific, office, or de-
livery personnel:" either employed or
contracted by the operator. or short
term maintenance or service personnel
contracted by the operator are ex:
posed to certain mine hazards on a less
regular basis in performing duties an-
cillary to or supportive of extraction
or production. Such workers, if not
given any training, could expose not
only themselves but,other miners to
unnecessary risks. These workers
should, therefore, have periodic in-
struction concerning the hazards they
may encounter from time to time at
the extraction or production site. Ac-
cordingly, M4SHA has added sections
to subpart B which would require the
operator to acquaint such individuals
with the specific hazards they may
confront at themine. It is contemplat-
ed that this should not generally re-
quire classroom instruction and may
often consist of an instructional sheet
distributed to the worker containing a
"checklist" of hazards. It may be that
certain workers in these categories, de-
pending on the nature and location of
their duties, are exposed to no signifi-
cant mining hiazards at a particular
mine. Examples might include the
person who refills the vending ma-
chines or certain. clerical employees.
However, MSHA-expects a realistic ap-
praisal by the operator of the hazards
associated with such jobs. The opera-
tor should certify that such workers
have received this instuction and
should include the proposed method
for providing this instruction in the
training plan.

Also subject to this type of hazard
training under these final rules are
students who are not purely short-
term visitors but whose work may re-
quire their presence at the mine for
more than one dayzfor the purpose of
fulfilling academic or professional re-,
quirements. Such projects might in-
clude geological studies conducted by
geology students or the development
of a reclamation plan by landscapb ar?
chitecture students. These -types of
projects require the student to spend
some time at the mine site to collect
information. Such a person should be
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instructed in the hazards he or sie
may confront or present to others
while on mine property.

Confusion, was also expressed con-
cerning the status of visitors to the
mine, such as corporate or government
officials, or students on a field trip.
These types of persons are not covered
by these rules. However, It is expected
and the comments and testimony re-
fleet that such persons will be accom-
panied by experienced miners and will
be provided appropriate safety equip-
ment.

Many commenters suggested that
other categories of mine workers, such
as short-term workers, seasonal work-
ers, and vacation student Workers be
exempted from the surface training
requirements. These workers are ex-
posed to the same hazards, present the
same hazards and need the game train-
ig as other similarly situated "long-
term" workers. The need for training
is usually not dimninshed, and may. in
fact, be Increased because such work-
ers are slated for a short work tenure.
Accordingly, short-term workers
should generally receive the same
training as other miners, with the ex-
ceptions discussed above.

(i) Subpart A--underground mines.
MSHA generally believes that the
same distinctions discussed above with
respect to the training of surface
miners are also applicable to under-
ground miners. For example, those en-
gaged in the extraction or production
process are required to undergo the
comprehensive training prescribed In
§§ 48.5 through 48.8, as applicable.
Mine personnel, such as office person-
nel, who are not regularly exposed to
mining hazards and who may go un-
derground during the course of their
duties are required to have periodic In-
struction concerning the hazards they
may encounter and must, in addition,
be accompanied at all times while un-
derground by an experienced miner.
Accompaniment Is believed to be nec-
essary because of the more hazardous
conditions which generally exist in un-
derground mines. Although visitors
are not, per se, dovered under these
rules, it is likewise expected that such
persons will be provided with and
given instruction In the use of appro-
priate safety equipment and will be ac-
compained at all times while under-
ground by an experienced miner.

(iII) Training of nonemployees.
Mining industry representatives con-
tended that an operator should not be
responsible for training workers who
are not employed by the operator.
Nothing in the Mine Act removes from
the operator thb primary responsibili-
ty for the health and safety of all
miners on mine property. The opera-
tor has control not only over his own
employees but, either directly or Indi-
rectly, over those with whom he con-

a
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tracts and allows to perform work on
mine property. The operator remains
ultimately responsible for, and-is the
beneficiary of all work done at the
mine. Moreover, In the specific area of
training. an operator can besf assure
that all miners working at his mine re-
ceive systematic training consistent
with the health and safety needs and
conditions existing at the minp Ac-
cordingly. except with respect to those
independent contractors that may be
Identified as operators under rules cur-
rently being developed, operators will
be primarily responsible for training
workers on mine property.

A somewhat unique problem exists
with certain specialized contract pro-
duction and extraclon workers, par-
ticularly driller and blasters, who
come onto mine property for short du-
ration to perform their tasks and then
move to other sites. Since these work-
ers are unquestionably engaged in the
extraction process, they would ordi-
narily be subject to the full training
requirements of §§ 48.5 through 48.8 or
§ 48.25 through 48.28. MSHA believes
such workers should be subject to
"new miner" training If they are inex-
perIenced or to "new task" training if
they are new to the specialty. Howev-
er, It would not serve any useful pur-
poze to require such Individuals to un-
dergo newly -employed experienced
miner training each time they go to a
new Job for a few days. They are
skilled at their particular tasks and
need only be acquainted with the spe-
c~lc hazards they may encounter at
the mine site. Accordingly, they will
be required to take only hazard train-
ing, discussed previously. However, it
will be necessary for this category of
worker to take annual refresher train-
ing, at least with respect'to those sub-
Jects which are not mine-specific, such
as first aid:

b. Full training of new miners prior
to commencement of work duties.
There was strong opposition from the
nonmetal mining industry concerning
the requirement in the proposed rule
that the 24 hours of new miner train-
ing under subpart B must all be given
prior to the commencement of job
duties. There was very little resistance
to an Identical provision with respect'
to the 40-hour inexperienced miner
training requirement for underground
mines. The comments came primarily
from and on behalt of smaller surface
operations for whom this requirement
would work particular hardship due to
the Inability to hire or spare employ-
ees for training purposes and the
often high employee turnover rates.
TJSflA is sensitive to the economic
hardships that many provisions of the
Mine Act may have upon small opera-
tors and-seeks to be responsive to the
congressional directive to minimize
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the adverse impact of the training re-
quirements. f

The testimony and comments re-
ceived on this issue focus almost exclu-
sively on the adverse economic impact
of this requirement rather than the
effect a change in the, proposed 're-
quirement might have, upon health
and safety -of new miners. MJSHA re-
mains convinced that in most cases,
the health and safety of miners is best
served by requiring the inexperienced
miner to be fully trained in the sub-
jects delineated in the rules prior to
commencing job duties. However, in
response to the genuine concern ex-
pressed in the record by small surface
mine operators, the final rules have
been clhanged so that MSHA may
permit, in appropriate cases, as deter-
mined by the Training Center Chief,
new surface miners to receive up to 16
hours of training within 60 days after
assignment to work dutie: Provided,
That at least 8 hours of training is fur-
nished prior to the commencement of
work duties. In ,such cases, to insure
'that the miner is familiarized with the
job environment and associated haz-
ards the initial 8 hours of training
shall include the following courses:.
Hazard recognition, introduction to
work environment, and health and
safety aspects of the tasks the new
miner will be assigned. In addition,
until the new miners affected by this
provision have received the full -24
hours of training, they must always
work under the close supervision of an
experienced miner. An operator must
submit a request to the training center
as part of the proposed training plan
*in order to be permitted to take advan-
tage of .this exception to the usual
rule. The training center will consider
-such factr as the size and the safety
recprd of the mine and the rate of em-
ployee turnover at the mine.
c. ZISHA-epvroved instructors. M-any

cammenters questioned the necessity
for having instructors approved
by MSHA. Instead, it was suggested
that a "competent person" be required
to give the instruction for purposes of
training new miners, training newly
employed experienced miners, and
providing annual refresher training
for, all miners.

MSHA believes that is is essential
for a person who is going to be respon-
sible for instructing miners concerning
the health and safety aspects of their
jobs to be highly qualified, not only in
the particular subject matter he or she
proposes to teach, but in the skills an
instructor must have in order to teach
that subject effectively. The testimo-
ny and comments have not persuaded
MSHA that there is an acceptable al-
ternative method to insure that those
goals are met, and these rules retain
the requirement for MSHA approval.
of instructors.

I
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The c6mments reflect a great deal of
concern and confusion about how in-
structors will be approved and wheth-
er MSHA has the capabilities to insure
timely training of instructors. MSHA
is making every effort to provide a
flexible system of instructor, approval
in order to meet the expected demand.

There are two basic types of instruc-
tor courses offered by MSHA. One will
enable an individual to train miners.
'the other will enable an individual to
be approved by MSHLA to train other
instructors, who will then be able to
train miners but not additional' in-
structors. For example, an industry as-
sociation in a State could make ar-
-rangements for a certain number of n-
dlviduals to receive instructor training
and approval from MSHA, These per-
sons would then be able to return to
their State ti give instructor training
to skilled persons in particular subject
matter areas, e.g., electrical. These

-skilled individuals could then write to,
-MSHA, describing their experience in
the particular subject matter-and pro-
vide proof of hkving received instruc-
tor training. Based' upon this submis-
sion, these persons would be approved
by .M9SHA to provide training of
miners under these rules.

It may also be possible for an in-
structbr to receive approval by re-
questing MSHEA to have a representa-.
tive attend classes of a prospective in-
structor and provide approval based'
tpon pe-formane at the claczes. Such
a request should be made a part of the
operator's proposed training plan.
MSHAfs resources do not permit the
frequent use of this method of approv-
al. *Therefore, the operator should
demonstrate, based upon such factors
as the size of the- mine, remoteness
from a training center, and other rele-
vant considerations, that utilizing
other methods of Instructor approval
would work an extreme hardship.on
the operator. Utilization of this
method of instructor approval will, be
at the discretion of the training
center.

In addition, if -a person already has"
taught courses or given health and
safety workshops or seminars or has
other comparabl experience, it may
iot be necesgary to take the MSHA in-

structor training course. Such a
person may receive approval based
solely on qualifications and teaching
experience.

d. Submission of proposed plan to
miners' representatives. Many comn-
ments were received objecting to the
inclusion of the miners' representative
as the rKecipien of an operator's pro-

-posed training plan 2 weeks prior to
submission to the Training Center
Chief for approval, and the participa-
tion of the miners' representatives in
consultations over required revisions
of the traihing plan. Congress xecog-

nized that an active participation by
MISHA, the operator, and the miner
were necessary to maximize the health
and safety benefit derived from the
mandated training program. Numer-
ous references to the "representative
of miners" throughout the Mine Act
evidence the Importance of Involving
the miner in all aspects of mine health
and safety. Nowhere does the Mine
Act either explicitly or implicitly limit
the participation of the representative
of miners only to the enumerated sitU-
ations In the Act. A miner's Intimate
knowledge of health and safety condi-
tions at his particular mine, and his In-
stinctive concern for his fellow miners,
make the representative of miners an
ideal resource in the formulation of an
effective training plan. Indeed, MSHA
would be remiss in attempting to ful-
fill its statutory obligation to insure
that the training plan submitted by
the operator would afford adequate
training to miners If It failed to in-
clude the representative of minen in
the approval process.

3. DISCUSSO1OU 0F OTh1t SXGnUf1cAnT

a. Cource requirements. Commenters
expressed concern that the language
of the proposed rules appeared to re.
quire all operations-, including milling
or other production facilities covered
by the Mine Act, to give instruction in
all of the dolne-td coursc evrn if
sey of the covra are not p~pliczble
to conditions at the mine. Thib was
not intended and clarifying changes
have been made. Most of the courses
enumerated wilf-generally be applica-
ble to most mining operations. Howev-
er, MSHA does not expect workers en-
gaged solely in milling operations, for
example, to be trained L highwal and
ground control plans. The operator
needs only to include in the proposed
training plan those courses which are
relevant tocondions at the rite and
should add those couriers, not outlined
in the rules, which would be Important
for the workers at the facility in-
volved. 1SHA intends to adopt a prac-
tical approach to course requirements.

b. Coverage of the rues. These rules
are applicable to all facilities which
are covered under the Mine Act.
MSHA does not have the authority to
exempt or exclude operations other-
wise covered by the Act from the
training requirements. Thus, milling,
dredging, and clay winning operations
are subject to these requirements.
MSHA is aware that the scope of the
Mine Act and these rules Is broad and
that each type-of operation may have
unique safety and health problems,
MSHA encourages operators to con-
tact MSHA's training centers in order
to discuss the type of operations In-
volved and the type of training pro-
gram whIch may be appropriate to
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meet'the needs.of the workers at that
operation.

c. New task training. Questions were
raised in the record about whether the
training required for miners assigned
new tasks (§§48.7, 48.27) could be in-
corporated into the 24 hours of new
miner training or whether new miners
are required to take mew task training
in addition to new miner training
before commencing work assignments.
The proposed rules discussed miners
"assigned" to new tasks. In ieviewing
the Mine Act and the legislative histo-
ry, MSHA has determined that, in the
words of section 115 of the Mine Act,
Congress was seeking to cover miners
who -are "reassigned" mew tasks. The
intent is to provide task training for
experienced miners who are undertak-
ing a~new task assignment. Therefore,
new task training is not a part of new
miner training and does not have-to 7be
provided tonew miners who are receiv-
ing the 24 hours of initial, training.
Under §§48.5(b)(13) and 48.25(b)(12),
new miners will receive training in the
health and safety aspects of their ini-
tially assigned tasks as part of the mew
miner training. Only if those miners
are subsequently assigned to a new
task do they have to take new task
training.

d. Certificate of training. Com-
menters stated that MSHA should
provide the certificates to be given to
the trainee upon completion of train-
ing, and that miners who receive the
training, as 'well as operators, should
acknowledge the completion of the
training course on the certificate. Al-
though MSHA intends to supply the
certification forms and will distribute
them to MSHAfield offices and opera-
tors as soon as the Government clear-
ance process has been completed, it is
the operator's statutory obligation to
certify completion of the training on
the forms. MSEA also believes that it
-is advisable, both for the protection of
the miner as well as the operator, for
the miner to sign the certificate.

e. Approval of phases of the training
plan Several complaints -were voiced
concerning the provisions of the pro-
posedrule which would permit MSHA
to approve "separate 'phases of the
training program and withold approv-
al of other phases * * 4" (Q§ 48.3(h)(2),
48.23(h) '(2)). Commenters argued that
the 'piecemeal approach to plan ap-
proval suggested by this language
would result in 'chaotic and cumber-
some implementation by an operator.
The purpose of this provision is to pro-
vide MSHA with the -flexib'flity to ap-
prove a major "phase" of the plan, re-
ferred to in the final rules as a "pro-
gram," such as new task' training or
new miner training, even if there is a
problem with another major "phase"
or "program" such as annual refresher
training. Each" of these major, 'pro-
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grams of an operator's plan Is discrete
enough in application to be approved
separately, if necessary, without dis-
rupting the operator's overall training
effort. MSHA does not believe that,
under the circumstances, training
under approved major programs of the
plan should be delayed pending ap-
proval of the entire plan. MSHA does
not intend to approve plans n phases
except under the limited conditions
just described. The proposed rule Is
therefore adopted with the nomencla-
ture changes Just discussed.

f. Annual submission of refresher
training schedule. Sections 48.3(c)(7)
and 48.23(c)(7) of the proposed rules
would have required the annual sub-
mission of a "schedule" of refresher
training information. It was argued by
commenters that to require such
annual reporting was administratively
burdensome and that It would be ex-
tremely difficult to pinpoint from year
to year precisely when refresher train-
ing might be given. MSHA agrees that
it is important to maintain a flexible
approach to refresher training in
order that it might be offered at par-
ticularly appropriate times to be of
maximum benefit. It is therefore un-
necessary to submit the plan annually
if no changes are -being proposed.
Under §§48,3(1) and 48.23(1), opera-
tors must notify MSHA and the repre-
sentative of miners of proposed modi-
fications in the refresher training
schedule. -In order to permit training
center 'personnel to monitor all train-
Ing classes, under §§48.3(e) and
48.23(e) operators must provide
MSHA, 'pon request, 'with the times
upcoming training classes are sched-
uled to be given.

g. Ieimbursement for costs of at-
tending training. Several commenters
objected to provisions of proposed
§§ 48.10 and 48.30 concerning compen-
sation of miners for costs incurred If
training is given somewhere other
than the normal work site. MSHA
agrees that the proposed language nei-
ther took into account certain possible
alternative methods of transporting
workers mor adequately reflected the
provisions of section 115(b) of the
Mine Act. Therefore, the final rule
uses the language of the statutory pro-
vision and requires miners to be com-
pensated 'for all actual "additional
costs they may Incur" n attending
training sessions away from their work
site.

h. Explosive& Commenters argued
that the requirement in the proposed
rules to have all miners receive in-
struction in the "handling of explo-
sives" would actually have an adverse
effect on the safety of therminers and
would also be contrary to the practices
of operators In the Industry, who only
allow handling of explosives by per-
sons with specialized training in the

47457

handling and use of explosives. While
all miners should receive a review of
the hazards related to explosives, as
required In % 48.5(b)(9), 48.8(b)(9),
48.25(b)(11) and 48.28(b)(9), MSHA
agrees that "Instruction in the proce-
dures for the safe handling of explo-
sives" should only be given to, miners
assigned to handle or use explosives.
Therefore, this phrase has been de-
leted from the final rule.

Miners assigned to handle or use ex-
plosives will receive safety and health
training for such assignments in new
miner training and new task training,
as applicable. Moreover this comports
with the operator's responsibility of
assuring that persons handling explo-
sives are experienced or under the su-
pervision of experienced persons and
understand the hazards Involved, and
that explosives are used in a permissi-
ble manner, In accordance with-
§015.19, 15.24 (note), 55.6-90, 56.6-90,
57.6-90, 75.1303 and,77.1303(a) of Title
30, Code of Federal Regulations. -

MSHA emphasizes that the handling
of explosives means the physical con-
tact with explosives in any way, and
includes the loading and unloading of
explosives from vehicles, and the haul-
ing of explosives from location to loca-
tion at the mine site.
L ContenT ofrminers' rights course.

Several commenters were uncertain
over the content of the course cover-
ing miners' rights. MSHA is providing
and will continue to provide assistance
in the development of a course that
will deal with the statutory rights of
miners. This course will be-availableto
the operator and instructors and pro-
vide them with the content necessary
to teach the course and provide suffi-
cient informationto the miners. In ad-
dition. MSHA's Office of Information
is also n the process of developing a
pamphlet dealing with thesame sub-
ject.

Through both of these sources and
through others who may develop ma-
terials on the same subject, MSHA be-
lieves that adequate information will
be provided for clarification of course
content. This does not, however, pre'-
dude the operator from developing his
own materials should he feel the need
to do so.

J. Hazard recognition training. Sev-
eral commenters have suggested that
the word "known" be inserted before
course titles such as "hazard recogni-
tion" and "electrical hazards" because
of possible legal- repercussions that
may result from such an omission.
MSHA agrees that the courses should
Include known hazards at the mine.
However, such courses should also in-
clude training in the recognition and
avoidance of possible hazards beyond
those that may have actually resulted
n accidents or are obvious. Instruction

should also be given with respect to
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potential hazards which are reason-
ably foreseeable under the circum-
stances at the mine. The scope of this
type of instruction can be discussed
with MSHA training center personnel
in order to arrive at what it is reason-
able to teach.

k. , Construction occuring under-
ground. It was suggested that the ex-
elusion of 'workers engaged in the
"sinking of slopes" and shafts" should
cover not only the actual construction
of the slope or shaft itself, but the in-
stallation in the completed slope or

-shaft of such things as belts, track,
hoists, loading equipment or other ma-
chinery prior to the time the 'mine is
operational. This would mean that
coverage under subpart A would be
limited to the construction or repair of
underground facilities while the mine
is operational and the normal hazards
associated with an operating mine are
encountered. MSHA agrees that con-
struction of facilities in the slope or
shaft prior to commencing operations
and the construction of major addi-
tions or facilities to an existing mine
which require the mine to cease oper-
ations, should be covered under the
same rules which govern,construction
workers generally. The training of
most construction workers-will be the
subject of future rulemaking and this
rule has been changed accordingly to
cover only underground construction
occuring while the mine is in oper-
ation.

1. Revocation of instructors' approv-
al. A few commenters urged that due
process protection be afforded an in-
structor when MSHA intends to
revoke the instructor's approval. The
proposed regulations provided that ap-
proval could only be revoked "for
cause" aid thereby contemplated pro-
tection, including administrative
appeal, from arbitrary agency action.
However, recognizing that personal
livelihood and significant property in-
terests may be at issue, the final rule
has been changed to expressly provide
that instructors are entitled to a state-
ment of agency reasons for intended
revocation and an opportunity to dem-
onstrate or achieve compliance before
any revocation of approval is effective.
Moreover, initial decisions to revoke
approvals may be appealed to the Di-
rector of Education and Training.
Such appeal will be expedited to avoid
negative impact upon the instructors
and training programs affected by the
revocations.In addition, operators who are using
a particular instructor will be notified
if that instructor's approval is re-
voked. This notice will serve to pre-
vent the operators from relying, in
good faith, upon the services of, an in-
structor who has lost approval and, to
alert, the operators that a new instruc-
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tor may be needed to maintain compli-
ance.

m. Other appropriate courses. Com-
menters have objected to those por-
tions of the proposed rule which
would permit MSHA to prescribe
courses not enumerated, based on "cir-
cumstances and conditions at the
minie." Just as It'is necessary for,
MSHA to be flexible in order for oper-
ators to be-able to adopt effective
training programs which fit conditions
at a particular mine, MSHA also must
have flexibility to require appropriate
courses which address specific prob-
lems at a mine. Examples of such
problems might be unusually high ac-
cident rates of a certain type or the
existence of particularly hazardous
conditions.

n. Training of supervisors. The. final
rule retains the exclusion from these
training requirements of supervisory
personnel subject to an approved
State certification program. Some
commenters were not aware of State
certification requirements for supervi-
sory personnel. Presently, certification
programs are generally administered
by coal producing states and are used
by operators when complying with the
training requirement for c6rtified per-
sonnel found in §§ 75.160, 75.160-1,
77.107 and 77.107-1, Title 30, Code of
Federal Regulations. MSHA will ap-
prove or evaluate the State certifica-
tion programs to assure that such-pro-
grams provide sufficient training as an
alternative to the training require-
ments of subparts A and B; no formal
approval process is contemplated.
Commenters questioned why only
those supervisors certified by ap-
proved State programs should be
exempt from. the, training require-
ments. State" certification pirograms
are administered acdording to specific
criteria, which helpsinsure that super-
visors will. receive adequate training.
MSHA believes that a person is not
necessarily adequately trained by
virtue of holding a supervisory. posi-
tion and that it is essential for supervi-
sors to receive formal training.

o. Normal working hours and pay.
Several commenters objectdd to
§§ 48.10 and 48.30 requiring training of
miners during normal working hours.
Commenters contended that this re-
striction, limited their opportunities
for conducting training during equip-
merit downtime and slack periods 6f
production.

Section 115(b) of the Mine Act spe-
cifically requires that training "shall
be provided during normal working
hours." This insures that miners will
be alert and receptive during sched-
uled training sessions.
, Similarly, MSHA has no authority in

promulgating these rules to make any
exceptions to the requirement of sec-
tion 115(b) of the Mine Act that

miners " shall be paid at their normal
rate of compensation" for training, Ac-
cordingly, miners are to receive the
same pay they would have received if
they had been working at that time.

p. Task training. Reference was
made to the word "task" not being de-
fined clearly enough to provide suffi-
cient guidance to the operator as to
what is required for task training.
MSHA intends to provide guidelines
for the development of training pro-
grams for surface mines and surface
areas of underground mines as well as
for underground mines. The guidelines
will include a section on training of
miners assigned to a task in which
they have had no pervious experience
and will state that in order to have a
complete and efficient program for
new task training, it Is necessary to
know:

1. All jobs that are being performed,
2. What tasks each of these Jobs en-

tails,
3. The skills, knowledge, and abilities

necessary to perform the tasks,
4. Any hazards that may be associat-

ed with the tadks and
5. Training that may be required to

perform the tasks In a safe and effi-
cient manner.

Many of the tasks can be listed from
recall or from looking at job descrip-
tions. Developing a complete list of
tasks should entail talking with Indi-
viduals now working on the job or
watching them actually do the job,
Talking to the supervisor, consulting
established operating procedures and
reviewing or developing job safety
analyses (JSA's) will assist in complet-
ing the list of tasks. For instance, the
job of general laborer includes several
tasks such as manual handling of ma.
terial, manual handling of equipment
and -operating'a forklift, Depending
upon the actual analysis of the tasks
involved, these tasks may be further
broken down into, among other things,
loading and unloading supplies from a
truck, receiving and distributing parts
from a storeroom, use of handtools for
various jobs, and operating air 'com-
pressors and spray guns. Some of the
lhazards that may be included are slips
and falls, inadequate lighting, adverse
weather conditions and improper lift-
ing. The training required for these
tasks would include mandatory health
and safety standards, hazard recogni.
tion, proper lifting techniques and
proper use of handtools.

q. Economic analysis. Witnesses and
commenters were in agreement that
the, training requirements encom-
passed by the proposed rule would
constitute an. economic Impact for
major segments of the mining indus.
try. There was concern expressed that,
given this Impact, no regulatory analy-
sis was prepared under Executive
Order 12044. In the reamble to the
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proposed rule, this-action was justified
by explaining that the major portion
of the economic impact of the propos-
al was represented by ;the hours of
,training required under the Mine Act
itself.

Section 115 of the Mine Act doesnot
permit a reduction of the required
hours of training. Since the purpose of
a regulatory analysis is to provide a
basis for assessing alternative ap-
proaches to an issue which is the sub-
ject of rulemaking, such-an analysis
would not be fruitful with respect to
the impact of the statutory require-
ments. In addition, the requirements
of the proposed rule which are not
statutory in origin do not impose a
"major" increase in costs upon the
mining industries sufficient to necessi-
tate the preparation of a regulatory
analysis. Finally, it must be pointed
out that the rulemaking process has
been expedited in 'certain respects in
order to come as close as possible to
meeting the date set forth in the stat-
ute for the 'promulgation of these
rules. Only the most compelling of cir-
cumstances could justify further
delay.

Taking into account these consider-
ations, MSHA nevertheless believes
that conformance with the spirit of
Executive Order 12044 is important in
this case and that analysis of the eco-
nomic consequences of the require-
ments of the MineAct and thes6 rules,
and of possible alternative approaches,
is warranted. A summary discussion of
that analysis follows:

With respect to the statutory re-
quirements themselves, it is estimated
that\ the costs associated with the
training of new miners, annual Te-
fresher training and task training for
both underground and surface miners
in all mining industries will total over
$102 million during the first year. As
noted previously, there are no alterna-
tives which would result in alowering
of the cost of this requirement since
the statute sets forth the minimum
number of hours to training required
in each of the statutory-categories and
these rules adopt the minimum levels.. This -cost estimate is based upon a
projected average daily cost per miner
of $140, which includes the miner's
'wages, meals, transportation and lodg-
ing, where appropriate, and -a propor-
tionate share of the cost for training
facilities, materials and wages of -an in-
structor,. It also assumes a 30.perent
annual employee turnover rate, with
one-third of -the replacement employ-
ees being new miners and the remain-
ing two-thirds being experienced
miners. Based upon Bureau of Labor
Statistics (BLS) date for the coal and
metal mining industries, this 30 per-
cent turnover rate is considerably'
overinflated. However, statistics are'
not yet being kept by BLS for nonme-
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tal mining employee turnover and tes-
timony from this segment of the
mining community indicated a fre-
quently high turnover. MSHA never-
theless believes that the 30 percent
figure is an absolute maximum. A fur-
ther assumption Is that 25 percent of
all miners will be required to undergo
new task training annually.

These rules do impose two economi-
cally significant requirements beyond
those minimally necessary to comply
with the statutory mandates. These
are the training of newly-employed ex-
perienced miners and the obtaining of
MSHA approval in order to be 'quali-
fied as an instructor. The total cost of
these features of the final rule for
both underground and surface mines
in all mining industries is estimated to
be approximately $28 million during
the first year. The assumptions used
to compute the cost of the newly-em-
ployed experienced miner training are
similar to those used above with re-
spect to the statutory requirements
and, in addition, that an average of 8
hours will be required for -such train-
ing.

MSHA could have eliminated this re-
quirement altogether. However.
MSHA's experience leads to the con-
clusion that even experienced miners
'should be thoroughly familiarized
with their particular mining environ-
ment and the attendant hazards
before they begin their new Job duties
In addition, there was virtually no dis-
agreement expressed during the rule-

.making process that it was appropriate
to include this category of miner' in
the training rules. Another alternative
would hav& been possible to require
only hazard training for newly-em-
ployed expeienced miners. However,
MSHA believes that hazard training,
as described In §48.11 and 48.31, is
adequate only for persons only occa-
sionally exposed to a limited range of
mining hazards.

With respect to MSHA approval of
instructors, it is assumed that approxi-
mately 17,500 new approved instruc-
tors will be required and that 80 per-
cent will be' operator-employed per-
sons for whom replacement personnel
'i have to be acquired for the 3-day
period of instructor training. It should
first be pointed out that the rules
themselves provide several alternative
methods for obtaining MSHA approv-
al. These are discussed on pages 14-16
of the preamble. MSHA does not be-
lieve, however, for reasons also dis-
cussed on those pages, that the elimi-
nation of the approval mechanism in
favor of a system of instruction by
"competent persons" will insure an
adequate level of training.
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Erac~rva D A'a

These rules will take effect upon
publication In accordance with section
101 of the Mine Act.

DRA7 G INFomATION

The principal- persons responsible
for drafting this final rule are: John S.
Curtis, Office of Education and Train-
ing, Mine Safety and Health Adminis-
tration. Robert C. SnashalL Jr. and
Manuel R. Lope. Attorney Advisors,
Division of Mine Safety and Health.
Office of the Solicitor, Department of
Labor.

Dated: October 6, 1978.
RoBErT B. LAcGATHiER,

AssistantSecretary
for Mine Safety and Health.

SUBCHAPTER H-EDUCATION AND TRAINING

1. A new subchapter H is added to
chapter I of title 30, CFR, to read as
set forth above and a new part 48 is
added to subchapter H. as set forth
below:

PART 48-TRAINING AND
RETRAINING OF MINERS

Subpart A-Training and Retraining of
Underground Miners

See.
48.1 Scope.
48.2 Definitions.
48.3 Training plans. time of submission;

where filed: information required: time
for, approval; method for disapproval;
commencement of training; approval of
Instructors.

48.4 Cooperative training program.
48.5 Traming of new miners; minimum

courses of instruction: hours ot instruc-
tion.

48.6 Training of newly-employed experi-
enced miners; minimum courses of in--
struction.

48.7 Training of miners assigned to a task
In which they have had no previous ex-
perience; minimum courses of instruc-
tion.

48.8 Annual refresher training of miners;
minlmum courses of instruction; hours
of instruction.

48.9 Records of training.
4810 Compensation for training.
48.11 Hazard training.
48.12 Appeals procedures.

Subpart B-Training and Retraining of Miners
Working at Surface Mines and Surface Areas
of Underground Mines

48.21 Scope.
48.22 Definitions.
48.23 Training plans;. time of submission;

where filed: information required: time
for approval: method for disapproval;
commencement of training- approval of
Instructors.

48.24 Cooperative training program.
48.25 Training of new miners; minimum

courses of instruction: hours of instruc-
tion.
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48.26 Training of newly-employed experi-
enced miners; minimum courses of in-
struction.

48.27 Training of miners assigned to a task
in which they have had no previous-ex-

.perlence; minimum courses of instruc-
tion.

48.28 Annual refresher training of miners;
minimum courses of, instruction; hours
of instruction.

48.29 Records of training.
48.30 Compensation for training.
48.31 Hazard training.
48.32 Appealisprocedures.

AuTHORITY-Sees. 115(a), (b) and (c) and
sec. 101(a)(2) of the Federal Mine Safety
and Health Act of 1977- (Pub. L. 91-173, as
amended by Pub. . 95-164).

Subpart A-Training and Retraining
of Underground Miners

§ 48.1 Scope.
The provisions of this subpart A set

forth the mandatory requirements for
submitting and obtaining approval of
programs for training and retraining
miners working in underground mines.
Requirements regarding compensation
for traihing andretraining are also in-
cluded. The requirements for training
and retraining'miners working at sur-
face mines and surface areas of under-
ground mines are set forth in subpart
B of this part.

§ 48.2 Definitions.
For the purposes ofthis subpart A-
(a)(1) "Miner" means, for purposes

of §§ 48.3 through 48.10 of this subpart
A, any person working in an under-.
ground mine' and who is engaged in
the extraction and production process,
or who is regularly exposed to mine
hazards, or who is a maintenance or
service worker employed by the opera-
tor or A maintenance or service worker
contracted by the operator to work at
the mine for frequent or extended pe-
riods. This definition shall include the
operator if the operator works under-
ground on a continuing, even if irregu-
lar, basis. Short term, specialized con-
tact workers, such as drillers and
blasters, who are engaged in the ex-
traction and production process. and
who have 'received training under
§ 48.6 (Training of newly-employed ex-
perienced miners) of this subpart A
may, in lieu of subsequent training
under that section for each new em-
ployment, receive training under
§ 48.11 (Hazard training) of this sub-
part A. This definition-does not in-
clude: I

(I) Workers under subpart C of this
part 48, including shaft and slope
workers,.workers engaged in construc-
tion activities ancillary to shaft and
slope sinking; and workers engaged in
the construction of major additions to
an existing mine which requires the
mine to cease operations;

(ii) Supervisory personnel subject to
.MSHA approved State certification re-
quirements; and,
o (iii), Any person covered under para-
graph (a)(2) of this section.

(2) Miner means, for purposes of
§ 48.11 (Hazard training) of this sub-
part A; any person working in an un-
derground mine and excluding persons
covered under paragraph (a)(1) of this
section and subpart C of this part and
supervisory personnel subject to
MS.HA approved State certification re-
quirements. This definition includes
any :delivery, office, or scientific
worker or occasional, short term main-
tenance or service'wbrker contracted
by the operator, and any student en-
gaged in academic projects involving
his or her extended presence at the
mine.

(b) "Experienced miner" means a
person who is employed aS an under-
ground miner, as defined in paragraph
(a)(1) of this section, on the effective
date -of these rules; or a person who
has received training acceptable to
MSHA from an appropriate State
agency within the preceding 12
months; oir a person who hag-had at
least 12 months experience working in
an underground mine during the pre-
ceding 3 years; or a.person who has re-
ceived the training for a new miner
within the preceding 12 months as
prescribed in § 48.5, (Training of new
miners) of this subpart A.

(c) "New miner" means a miner who
is not an experienced miner.

(d). "Normal working hours" means a
period of time duringwhich a miner is
otherwise scheduled to work. This
definition does not preclude schedul-
ing training classes on the sixth or sev-
enth working day if such a work
schedule has been dstablished for a
sufficient period of time to be accept-
ed as the operator's common practice.
Miners shall be paid at a rate of pay
which shall correspond to the rate of
pay they would have received had
they been performing their normal
work tasks.
. (e) "Operator" means, any owner,
lessee, or other person who operates,
controls or supervises an underground
mine; or any independent contractor
identified as -an operator performing
serrices or construction at such mine.
I (f) "Task" means a work assignment
that includes duties of a job that occur
on a regular basis and which requires
physical abilities and job knowledge.

(g) "Act" means the Federal Mine
Safety and Health Act of 1977.

§ 48.3 Training plans; time of submission;
where filed; information required; time
for approval; method for disapproval;
commencement of training; approval of
instructors.

(a) Each operator of an underground
mine shall have an MSHA approved

plan containing programs for training
new miners, training newly-employed
experienced miners, training miners
for new tasks, annual refresher train-
ing, and hazard training for miners as
follows:

(1) In the case of an underground
mine which Is operating on the effec-
tive date of this subpart A, the opera-
tor of the mine shall submit such plan
for approval within 90 days after the
effective date of this subpart A.

(2) Within 60 days after the operator
submits the plan for approval, unless
extended by MSHA, the operator shall
have an approved plan for the mine.

(3) In the case of a new underground
mine which Is to be opened or a mine
which is to be reopened or reactivated
after the effective date of this subpart
A, the operator shall have an ap-
proved plan prior to opening the new
mine, or reopening or reactivating the
mine.

(b) The training plan shall be filed
with the Chief of the Training Center,
MSHA, for the area in which the mine
is located.

(c) Each operator shall submit to the
Chief of the Training Center, MSHA,
the following information:

(1) The company name, mine name,
and MSHA Identification number of
the mine.

(2) The name and position of the
person designated by the operator who
is responsible for health and safety
training at the mine. This person may
be the operator.

(3) A list of MSHA approved instruc-
tors with whom the operator proposes
to make arraigements to teach the
courses, and the courses each instruc-
tor is qualified to teach.

(4) The location where training will
be given for each course.

(5) A description of the teaching
methods and the course materials
which are to be used in training.

(6) The approximate number of
miners employed at the mine and the
maximum number who will attend
each session of training.

(7) The predicted time or periods of
time when regularly scheduled re-
fresher training will be given, This
schedule shall include the titles of
courses to be taught, the total number
of instruction hours for each course,
and the predicted time and length of -
each session of training.

(8) For the purposes of § 48.7 (New
task training of miners) of this sub-
part A, the operator shall submit:

(i) A complete list of task assign-
ments to correspond with the defini-
tion of "task" in § 48.2 (f) of this sub-
par:t A.

(11) The titles of personnel conduct-
ing the training for this section.

(i) The outline of training proce-
dures used in training miners in those
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work assignments listed according to
paragraph (c)(8)(i) of this section.

(iv) The evaluation procedures used
to determine the effectiveness of
training under § 48.7 of this subpart A.

(d) The operator shall furnish to the
representative of the miners a copy of
the training plan two weeks prior to
its submission to the Chief of the
Training Center. Where a miners' rep-
resefitative is not designated, a copy of
the plan shall be posted on the mine
bulletin board 2 weeks prior to its sub-
mission to the Chief of the Training
Center. Written comments received by
the operator from miners or their rep-
resentatives shall be submitted to the
Chief of the Training Center. Miners
or their representatives may submit
written comments directly to the chief
of the training center.

(e) All training required by the
training plan submitted to and ap-
proved by the Chief of the Training
Center as required by this subpart A
shall be tubject to evaluation by the
Office of Education and Training,
MSHA, to determine the effectiveness
of the training programs. If it -is
deemed necessary, the Chief of the
Training Center may require -changes
in, or additions tP, programs. Upon re-
quest from the Office of Education
and Training, MSHA, the operator
shall make available for evaluation by
the Office of Education and Training
the instructional materials, handouts,
visual aids and other teaching accesso-
ries used or to be .used in the training
programs. Upon request from the
Office of Education and Training,
MSHA, the operator shall provide in-
formation concerning the schedules of
upcoming training.

(f) The operator shall make a copy
to the MSHA approved training plan
available at the mine site for MSHA
inspection and for examination by the
miners and their representatives.

(g) Except as provided in § 48.7 (New
task training of miners) and § 48.11
(Hazard training) of this subpart A, all
courses shall be conducted by MSHA
approved instructors.

(h) Instructors shall be approved by
the Office of Education and Training,
MSHA, in one or more of the follow-
ing ways:

(1) Instructors shall take an instruc-
tor's training course conducted by the
Office .of Education and Training,

-MSHA, or given by persons designated
by the Office of Education and Train-
ing, MSHA, to give such instruction;
and instructors shall have satisfactori-
ly completed a program of instruction
approved by the Office ofi Education
and Training, MSHA, in the subject
matter to be taught. I

(2) Instructors may be designated by
MSHA as approved instructors to
teach specific courses based on written
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evidence of the instructrs' qualifica-
tions and teaching experience.

(3) At the discretion of the Chief of
the Training Center, Instructors may
be designated by MSHA as approved
instructors to teach specific courses
based on the performance of the in-
structors while teaching classes moni-
tored by MSHA. Operators shall indi-
cate in the training plans submitted
for approval whether they want to
have instructors approved based on
monitored performance. The Training
Center Chief shall consider such fac-
tors as the size of the mine, the
number of employees, the mine safety
record and remoteness from a training
facility when determining whether in-
structor approval based on monitored
performance Is appropriate.

(4) On the effective date of this sub-
part A. cooperative instructors who
have been designated, by MSHA to
teach MSHA approved courses and
who have taught such courses within
the 24 months prior to the effective
date of this subpart shall be consid-
ered approved instructors for such
courses.

(I) Instructors may have their- ap-
proval revoked by MSHA for good
cause which may include not teaching
a course at least once every 24 months.
Before any revocation is effective, the
Chief of the Training Center must
send written reasons for revocation to
the instructor and the instructor shall
be given an opportunity to demon-
strate or achieve compliance before
the Chief of the Training Center on
the matter. A decision by the Chief of
the Training Center to revoke an in-
structor's approval may be appealed
by the instructor to the Director of
Education and Training. MSHA, 4015
Wilson Boulevard. Arlington, Va.
22203. Such an appeal shall be submit-
ted to the Director of Education and
Training within 5 days of notification
of the Chief of the Training Center's
decision. Upon revocation of an in-
structor's approval,' the chief of the
training center shall immediately
notify operators who use the instruc-
tor for training.

(j) The Chief of the Training Center
foi the area in which the mine is locat-
ed shall notify the operator and the
miners' representative, in writing,
within 60 days from the date on which
the training plan Is filed, of the ap-
proval or status of the approval of the
training programs.

(1) If revisions are required for ap-
proval, or to retain approval thereaf-
ter, the revisions required shall be
specified to the operator and the
miners' representative and the opera-
tor and the miners' representative
shall be afforded an opportunity to
discuss the revisions with the Chief-of
the Training Center, or to propose al-
ternate revisions or changes. The
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Chief of the Training Center, in con-
sultation with the operator and the
representative of the miners, shall fix
a time within which the discussion will
be held, or alternate revisions or
changes submitted, before final ap-
proval is made.

(2) The Chief of the Training Center
may approve separate programs of the
training plan and withhold approval
of other programs, pending discussion
of revisions or submission of alternate
revisions or changes.

(k) Except as provided under
§ 48.8(c) (Annual refresher training of
miners) of this subpart A, the operator
shall commence training of miners
within 60 days after approval of- the
training plan, or approved programs of
the training plan.

(1) The operator shall notify the
Chief of the Training Center, MSHA,
in the area in which the mine is locat-
ed, and the miners' representative of
any changes or modifications the oper-
ator proposes to make in the approved-
training plan. The operator shall
obtain the approval of the Training
Center Chief for such changes or
modifications.

(in) In the event the Chief of the
Training Center or the Director of
Education and Training disapproves a
training plan or a proposed modifica-
tion of a training plan or requires
changes in a training plan or modifica-
tion, the Chief of the Training Center
or the Director of Education and
Training shall notify the operator and
the miners' representative in writing
of:

(1) The specific changes or items of
deficiency.

(2) The action necessary to effect
the changes or bring the disapproved
training plan or modification into
compliance.

(3) The deadline for completion of
remedial action to effect compliance,
which shall serve to suspend punitive
action under the provisions of sections
104 and 110 of the Act and other relat-
ed regulations until, that established
deadline date, except that no such sus-
pension shall take place in Imminent
danger situations.

(n) The operator shall post on the
mine bulletin board, and provide to
the miners' representative, a copy of
all MSHA revisions and decisions

- which concern the training plan at the
mine and which are issued by the
Chief of the Training Center or the
Director of Education and Training

§ 48.4 Cooperative training program.
(a) An operator of a mine may con-

duct his own training programs, or
may participate in training programs
conducted by MSHA. or may partici-
pate in MSHA approved training pro-
grams conducted by State or other
Federal agencies, or associations of
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mine operators. miners' representa-
tives other mine operators,, private as;
socfations, or educational institutions.

Cb) Each. program and course of In-
struction shall' be given by' instructors
who have been approved by AMSA 'to
instruct 'in the courses, which, are
given, and such courses and the train-
ing programs shall be adapted to the
mining operations and practices, exist-
Ing at the mine and shall. be approved
by the Chief of the Training Center
for the area in which themineis loca -
ed.'

§485 Training- of new miners; minimum
'courses of' instruction; hours of in-
struction.

(a)' Each newminer shall receive no
less than 40 hours'of training as pre-
scribed in this sectfon before such
miner IT assigned to work duties. Such
training, shall be conducted. in condl-
tfons which. as closely as practicable
duplicate actual underground condi-
tions, and approximately 8' hours of
training shall be given at the minesite.
(h) The training program- for new

miners shall include the following
courses"

(1). Instruction, in.- the- statutory
righta of miners an&i their representa-
tives under the Act, authority an&- re-
sponsibility of supervisors. The course
shalt include instruction, in the statu-
tory rights, of miners and their repre-.
sentatives. under the Act, including a-
discussion of section, 2 of the Act a
review and description of the- line of
authority of supervisors and miners"
representatives. and the responsibil-
ities of such supervisors and.. miners'
representatives; and an introduction,to
the operator's rules and. the proce-
dures for reporting hazards.

(2) Self-rescue and respiratory -de-
vices. The course shall include instruc-
tion, and- demonstration in the use
care, and maintenance of: self-rescue
and respiratory- devicem used, at the
mine. Such- course shall' be- given
before- the new, miner goes, under-
ground. I

(3) Entering, and leaving; the mine
transportation; communications. The
course shall include'instruction on, the
procedures in) effect for- entering and
leaving the mine- the check-in. and
checkout system in effect at the mine;
the procedures for ridingF on and in
mine conveyances, the! controls, in.
effect for the transportation of miners
and materials; and: the use of. themine
communication systems, .waming sig-
nals, and directional- signs.

(4) Introduction, ta the' work. envi-
ronment. The course shall include a
visit and= tour of the min, or-portions
of the mine which- are representative
of the, entire! mine. A method--of
mining utilized .at, the mine shall be
obsermved and explainedL .
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(51 Mine map; escapeways; emergems-
cy' evacuatfon, barri-cading The'
course shall include a, review- of the

-mine map; the escapeway system; the
escape,, firefighting, and: 'emergency
evacuation plans ir effect at the mine;
and. the location: of abandoned areas.
Also included shall be an introduction-
tcP the methods of barricading- and. the
location& of the barricadingmaterals
where applicable The program: of in.-
struction for escapeways and: emerge-
cy evacuation plans approved by the
District Manager shal be used for this"
course. (6).Rooforgrounc control'and.ventt-
Ztrionr plans The- course shall include
and. introduction to, and. instruction. on
the roof or ground. control plan in
effect at the mine, and procedures for
roof and rib or ground: control; and- an
introduction to, and instruction- on the
ventilation plan in effect at the mine
and the procedures for maintaining
and, controlling ventilation.

(7), HealtL The course shall include
instruction o the purpose of taking
dust, noise, and other healthlmeasure-
ments, and any health control plaA, in
effect. at the mine shalt be explained.
The healthn provisions of the act- and
waning labels shall alsa be explained.

(&I Cleanup; rock dusting. The
course shall include instruction on the
purpose of rock- dusting and, the
cleanup and rock dusting program in
effect at the.mine-, where applicable,-

(9Cr Hazard recognition. The course
shall include the recognition and
avoidance of hazards present in the
mine particularly any hazards related
to 'explosives where- explosives are
usedor stored at the mine.
I (tI Electrical hazards: The course
shall include recognition. and avoid-
ance of electrical hazards.

(1-11 First aid.. The course shall ln-
clude instruction: in-first aid. methods
acceptableto MSITA.

(12 Mine gases The course shall in-
elude instruction in. the detection and
avoidance. of hazards associated with
mine gases.
(1, Heaft and. safetr aspects of the

tasks to which the new 'miner will be
assigne& The course shall include, in-
struction ii the health an& safety as:-
pects of the tasks to be, assigned the
safe work. procedures of such, tasks-.
and the mandatory health and safety
standards pertinent to suct tasks.

(1.) Such. other courses as may, be
required by the Training Center Chief
based on circumstances and. codditians
at; the mine -

(ei llfethods including oral, written,
or practical demonstration; ta- deter-
mine successful. completiom of the
training shall be included in the train-
ingpIanThe methods for determining
such. completion shall be administered
ta- the, miner -before he is assigned
work duties..

(dX Upon proof by an operator that a
newly employed miner has, recelved
the courses. and hours of Instruction
set forth in paragraphs (a), and (b) of
this: section within' 12 months preced-
ing initial employment at a mine, such
miner need. not repeat the training,
but the operator shall, give and the
miner shall receive and complete the
instruction and progam of training set
forth, In paragraph'(b> of §48.6 (Train-
ing of newly employed experienced
miners), and. f48.7 (New task training
of miners), if applicable, before corm-
mencing work.

§ 48.4 Training, of newly employed, experi.
enced. miners;, minimum courses of in-
struction.

,(a) k newly employed, experienced
miner shall receive and complete
training in the program, of Instruction
prescribed: in this, section before' such
miner is assigned to'work duties.

(bY The training program for newly
employed experienced miners shall in-
clude the folowing.

(IY Introduction to work environ-
ment The course shall include a visit
and tour of the mine. The methods of
mining utilized. at the mine shalt be
observed andexplained.

C2), Mandatory health and' sgfetV
standards, The course shall include
the-'mandatory health and safety
standards pertinent to the tasks to be
assigned.
"(&Y Authority- and responsibility of

supervisors and miners' representa-
tives. The course shall include a
review and description of the line of
authority of supervisor. and miners'
representatives and the responsibir.
ities of such supervisors and, miners'
representatives; and' an introduction to
the operator's rules; and. the proce
duresfor reporting hazards.

(4)v Entering and leaving ,the min,"
transportation; communications; The
course shall include instruction in the
procedures in effect for entering and
leaving the: mine; the check-fn and
checkout system in effect at the mine:
the procedures for riding on and in
mine conveyances; the control% In
effect. for the transportation of miner
and materials; and the use of the mine
co'mmunication systems, warning sig-
nals- and directional signs

(5) Mine map; escapeways; emergs.
cy- evacuationp barrcading The
course shall include a review' of the
mine map; the escapeway' system, the
escape,- firefighting, and emergency
evacuation plans in effect at the mine;
the locatioh of abandoned, areas; and,
where applicable, methods of barrcad-
in& and the locations of barricading
materials. The program, of instruction
for escapeways and emergency evacua-
tion plans approved by the District
Manager shall be used. for this course.
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(6) Roof or ground control and venti-
lation plans. The course shall include
an introduction to and instruction on
the roof or ground control plan in
effect at the mine and procedures for
roof and rib or ground control; and an
introduction to and instruction on the
ventilation plan in effect at the mine
and the procedures for maintaining
and controlling-ventilation.

(7) Hazard recognition. The course
shall include -the recognition and
avoidance of hazards present in the
mine, particularly any hazards, related
to explosives -where 'explosives are
used or stored at the mine.

(8) Such other courses as may be re-
quired by the Training Center Chief
based on circumstances and conditions
at the mine.

§ 48.7 Training of miners assigned to a
task in- which they have had no previ-
ous experience; minimum courses of
instruction.

(a) Miners assigned to new work
tasks as mobile equipment operators,
drilling machine oierators, haulage
and conveyor systems operators, roof
and ground control machine opera-
tors, and those in blasting operations
shall not perform new work tasks in
these categories until training pre-
scribed in this paragraph and para-
graph (b) of this section has been com-
pleted. This training shall not be re-
quired for miners who have been
trained and who have demonstrated
safe operating procedures for such
new work tasks within 12 months pre-
ceding assignment. This training shall
also not be required for miners who
have performed the new work tasks
and who have demonstrated safe oper-
ating procedures for such new work
tasks within 12 months preceding as-
signment. The training program shall
include the following.

(C) Health and safety aspects and
safe operating procedures for work
tasks, equipment, and machinery. The
training shall include instruction in
the health and safety-aspects and the
safe operating procedures related to
the assigned tasks, and shall be given
in an on-the-job environment; and

(2) i) Supervised practice during
nonproduction. The training shall in-
clude supervised practice In the as-
signed tasks, and the performance of
work duties at times or places where
production is not the primary objec-
tive; of ,

(il) Supervised operation during pro-
duction. The training shall include,
while under direct and immediate su-
pervision and production is in pro-
gress, operation of the machine or
equipment and the performance of
work duties.

(3) New or modified machines and
equipment Equipment and machine
perators shall be instructed in safe

operating procedures applicable to
new or modified machines or equip-

.ment to be installed or put into oper-
ation in the mine, which require new
or different operating procedures.

(4) Such other courses as may be re-
quired by the Training Center Chief
based on circumstances and conditions
at the mine.

(b) Miners under paragraph (a) of
this section shall not operate the
equipment or machine or engage In
blasting operations without direction
and immediate supervision until such
miners have demonstrated safe operat-

'ing procedures for the equipment or
machine or blasting operation to the
operator or the operator's agent.

(c) Miners assigned a new task not
covered in paragraph (a) of this sec-
tion shall be instructed in the safety
and health aspects and safe work pro-
cedures of the task, prior to perform-
ing such task.

(d) Any person who controls or dir-
ects haulage operations at a mine shall
receive and complete training courses
in safe haulage procedures related to
the haulage system, ventilation
system, firefighting procedures, and
emergency evacuation procedures in
effect at the mine before assignment
to such duties.

(e) All training and supervised prac-
tice and operation required by this sec-
tion shall be given by a qualified train-
er, or a supervisor experienced in the
assigned tasks, or other person experi-
enced in the assigned tasks.

§ 48.8 Annual refresher training of
miners; minimum courses of Instruc-
tion; hours of instruction.

(a) Each miner shall receive a minl-
mum of 8 hours of annual refresher
training as prescribed in this section.

(b) The annual refresher training
program for all miners shall include
the following courses of instruction:

(1) Mandatory health and safety
standards. The course shall include
mandatory health and safety standard
requirements which are related to the
miner's tasks.

(2) Transportation controls and
communication systems. The course
shall include instruction on the proce-
dures for riding on ancl in mine con-
veyances: the controls in effect for the
transportation of miners and materi-
als; and the use of the mine communi-
cation systems, warning signals, and
directional signs.

(3) Barricading. The course shall in-
clude a review of the methods of barri-
cading and locations of barricading
materials, where applicable.

(4) Roof or ground control and venti-
lation plans. The course shall include
a review of roof or ground control
plans in effect at the mine and the
procedures for maintaining and con-
trolling ventilation.

(5) First aid. The course shall in-
clude a review of first aid methods ac-
ceptable to MSHA.

(6) Electrical hazards. The course
shall include recognition and avoid-
ance of electrical hazards.

(7) Prevention of accidents. The
course shall include a review of acci-
dents and causes of accidents, and in-
struction in accident prevention in the
work environment.

(8) Selfrescue devices and respira-
tory devices. The course shall include
instruction in the use, care, and main-
tenance of self-rescue and respiratory
devices.

(9) Explosives. The course shall in-
clude a review and instruction on the
hazards related to explosives. The
only exception to this course compo-
nent Is when there are no explosives
used or stored on the mine property.

(I0) Mine gases. The course shall in-,
elude instruction in the detection and
avoidance of hazards associated with
mine gases.

(11) Health. The course shall include
Instruction on the purpose of taking
dust, noise, and other health measure-
ments and any health control plan in
effect at the mine shall be explained
The health provisions of the Act and
warning labels shall also be explained.

(12) Such other courses as may be
required by the Training Center Chief
based on circumstances and conditions
at the mine.

(c) All experienced miners already
employed at a mine on the effective
date of the Act (March 9, 1978) shall
receive refresher training, as pre-
scribed in this section and in accord-
ance with the approved plan, to begin
not more than 90 days after the date
of approval of the training program
required by this subpart A.

(d) Where annual refresher training
is conducted periodically, such sessions
shall not be less than 30 minutes of
actual instruction time and the miners
shall be notified that the session is
part of annual refresher training;

§48.9 Records of training.
(a) Upon a miner's completion of

each MSIA approved training pro-
gram, the operator shall record and
certify on MSE4 form 5000-23 that
the miner has received the specified
training. A copy of the training certifi-
cate shall be given to the miner at the
completion of the training. The train-
ing certificates for each miner shall be
available at the minesite for inspection
by MSHA and for examination by the
miners, the miner's representative,
and State inspection agencies. When-a
miner leaves the operator's employ,
the miner shall be entitled to a copy-of
his training certificates.

(b) False certification that training
was given shall be punishable under
section 110 (a) and (f) of the Act.

FEDERAL REGISTER, VOL 43, NO. 199-FRIDAY, OCTOBER 13, 1978

47463



47464

(c) Copies of training certificates. for
currently employed miners shall- be
kept at the minesite for 2 years, or for
60' days after termination of employ-
ment.

§48.10 Compensation fortraining-
(a) Training shall be conducted

during- normal working hours; miners
attending such training, shall receive
the rate of pay as provided in§,48.2(d)
(Definition of normal working- hours)
of this subpart A.

(b) If such training-shall be given at
a location other than the, normal place
of work, miners shall be compensated
for the additional cost, suchk as-mile-
age, meals,. and lodging, they may
incur in attending such training- ses-
sions.

§ 48.t1- Hazard training-
(a) Operators shall provide to those

miners, as. defined in 4.2Ca)(2Y (Defi-
nition of miner)' of this subpart A, a
training program before sucI miners
commence their work duties. This
training program shall include the fol-
lowing instruction, which is applidable
to the duties of such miners:

(i) Hazard. recognition and' avoid-
ance;

(2) Emergency and, evacuation proce-
dures;
(3Y Health and'- safety standards;

safety rules, and safe working- proce-
dures;

(4) Self-rescue and respiratory, de-
vices; and

(W) Such other instruction as may-be
required by the Chief of the Training
Center based on circumstances and
conditions at the mine.

(b) Miners- shall receive the instruc-

tion required by this section- at least
once every 12-months-.

Cc)" The training program required
by this- section shall be submitted with
the training plan required by 948.3Wa
(Training plans: Submission and ap-
.proval) of this subpart A and shall- in-
clude a statement on the- methods of
instruction to be used.

(d) In accordance with §48.9 (Rec-
ords- of trainingY of this subpartA, the
operator shall maintainr and make
available for- inspection certificates
that miners- have received the hazard
tiaining required' by this section-.

(e) Miners subject to hazard- training
,shall, be accompanied at all times
while underground by an experienced
miner, as defined in'§48.2(bY (Defini-
tion of miner) of this subpart A.

§48.12 Appeals procedures.'
The operator, miner; and 'miners'

representative- shall have the right of
appeal from a decision of the Trafning
Center Chief.

a> In the event ar operator, miner,
or miners' representative decides to
appeal a decision by- a Training Center
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Chief, such an appeal shall be submit-
ted, in writing, to, the Director of Edu-
cation and Training, MSHA, 4G15
Wilson Boulevard, Arlington, Va.
22203, within 30 days of notification of
tIe Chief of the Training- Center's de-
cision.
(br) The Director- of'Educatioir and

Training may require additfonal. Infor-
mation from the operator, the miners,
or their representatives-, and the Chief
of the Training Centerif the Director,
determines such information is neces-
sary.

c) The Director-of Education and
Training shall render a decision on the
appeal within 3W.days. after receipt of
the appeal

Subpart,' B-Training and Retraining
of Miners Working at Surface
Mines: and Surface Areas of Under-
ground Mines

g48:2I Scope.
The provisions of this subpart.R set

forth- the mandatory requirements for
submitting and, obtaining approval of
programs. for training and retraining
miners, working at surface mines. and
surface areas of underground mines.
Requirements regarding compensation
for training and retraining are also. i-
cluded The requirements for training
and retraining miners working in un-
derground mines. are. set forth in sub-
part A of thispartk

§48.22, Definitions.
-For the purposes of this subpart: B-
(a)(1) "Miner" means, for purposes

of- §§48.23; through 48.30, of this sub-
part- B,: any person working- in a sur-
face mine or surface. areas of an under-
ground'mine an whr isr engaged in

-the extraction and production- process-,
or who, IT, regularly exposed to, mine
hazardT; or who, is a maintenance or
service worker employecdby the. opera-
tor or- a-.maintenanbe or service worker
contracted: by the operator to work at
the mine for frequent or extended. pe-
riods. Ths definition: shall include the
operator. if the operator works at, the
mine ona continuing even if irregm-
lar basis-' Short-term,. specialized con-
tract workers, such , as drillers. and
blasters, who- are. engaged in the ex-
traction and production process and
who .have received training under
§ 48.26. (Training of newly employed
experfenced miners) of this subpart B,
may, in lieu' of subsequent training
under that -sectfor:for' each new em-
ployment, receive- training under
§4.31 (Hazard training.) of this sub-
part B. This definition does not in-
clucie

(i) Construction workers and shaft
and slope workers under subpart C of
this part 48;

(1), SupervIsory personnel subject to
MSHA approved State certification re-
quirements; and

(liI Any person covered under para-
graph (a)(2) of this section.

(a)(2) Miner means, for purposes of
§ 48.31 (Hazard training) of this sub-
part 3, any person working In a sur-
face mine orsurface areas of an under-
ground mine excluding persons cov.
ered under paragraph (a)(1) of this
section and- subpart C of this part and
supervisory personnel subject to
MSHIA approved state certification re-
quirements. This definition includes
any delivery, office, or scientific
worker, or occaslcnal, short-term
maintenance or service worker con.
tracted by the operator, and any stu-
dent engaged in academic projects In-
volving- his or her extended presence
at the mine.
, (b) "Experienced miner" means a
person who is employed as a miner, as
defined In paragraph (9)(1) of this sec-
tion, on. the effective date of these
rules; or a person, who' has received
training. acceptable to MSHA from an
appropriate State agency within the
preceding I months; or a person who
has hadf at least 12months' experience
working in a surface mine or surface
area of an underground mine during
the preceding 3 years; or a person who
has received the training- for a new
miner within the preceding 12' month
as prescribed in §48.25 (Trahiffnig of
new miners) of thI~ssubpart B.

(c)0 "New miner" means a miner who
is.notan experlenced miner.,

(d) "Normal wdrking hours" means; a
period of time during which a miner is
otherwise scheduled' to. work. This
definition does not preclude schedul-
ing training classes on the sixth or sev-
enth working- day if such, a work
schedule has been.' established for a
sufficient period of time to be accept-
ed as the operator's common practice.
Miner shall be paid at a rate of pay
which shall correspond to- the rate of
pay they would have received had
they been performing their normal
work tasks.

(el "Operator" means any owner,
lessee, or other person who, operates,
controls, or supervises a surface mine
or -surface area of an underground
mine; or any independent contractor
Identified as an. operator performing
services or construction at-such tme-
,-(fU "Task!' means, a work assignment
that includes duties, of a lob that occur
on a regular basis and which requires
physicaI abilitities and' Job knowledge.

Cg "Act ,means the Federal Mine
Safety and Health Act of' 1977.
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§ 48.23 Trainingplans; time of submission;
where filed; information required; time
for approval; method for disapproval;
commencement of training; approval of
instructors.

(a) Each operator of a mine shall
have an MSHA approved plan contain-
ing programs for training new miners,
training newly-employed experienced
miners, training miners for new tasks,
annual refresher training, and hazard
training for miners as follows:

(1) In the case of a mine which is op-
erating on the effective date of this
subpart B, the operator of the mine
shall submit such plan for approval
within. 150 days after the effective
date of this subpart B.

(2) Within. 60 days after the operator
submits the plan for approval, unless
extended by MSHA, the operator shall
have an approved plan for the mine.

(3) In the case of a new mine which
is to be opened or a mine which is to
be reopened or reactivated after the
effective date of this subpart B, the*
operator shall have an approved plan
prior to opening the new mine, or re-
opening or reactivating the mine
unless the mine is reopened or reacti-
vated periodically using portable
equipment and mobile teams of miners
as a normal method of operation by
the operator. The operator to be so ex-
I-epted shall maintain an approved
plan for training covering all mine lo-
cations which are operated with porta-
ble equipment and mobile teams of
mifiers.

(b) The training plan shall be filed
with the Chief of the Training Center,
MSHA, for the area in which the mine
is located.

(c) Each operator shall submit.to the
Chief of the Training Center, MSHAJ
the following information: -

(1) The company name, mine name,
and MSHA identification number of
the mine.

(2) The name and position of the
_person designated by the operator who
is responsible for health and safety
training at the mine. This person may
be the operator.

(3) A list of MSHA approved instruc-
tors with whom the operator proposes
to make arrangements to teach the
courses, and the courses each instruc-
tor is qualified to teach.

(4) The location where training will
be given for each course.

(5) A description of the teaching
methods and -the course materials
which are to be used in training.

(6) The approximate number of
miners employed at the mine and the
maximum number who wll attend
each session of training.
(7) The predicted time or periods of

time when regularly scheduled re-
fresher training will be -given. This
schedule shall include the titles of
courses to be taught, the total numbr
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of instruction hours for each course,
and the predicted time and'length of
each session of training.

(8) For the purposes of §48.27 (New
task training of miners) of this sub-
part B, the operator shall submit:

(I) A complete list of task assign-
ments to correspond with the defini-
tion of "task" In §48.22(f) of this sub-
part B.

(ii) The titles of personnel conduct-
ing the training for this section.

(liI) The outline of training proce-
dures used In training miners In those
work assignments listed according to
paragraph (c)(8)(i) of this section.

S(iv) The evaluation procedures used
to determine the effectiveness of
training under § 48.27 of this subpart
B.

(d) The operator shall furnish to the
representative of the miners a copy of
the training plan 2 weeks prior to Its
submission to the Chief of the Train-
ing Center. Where a miners' represent-
ative is not designated, a copy of the
plan shall be posted on the mine bulle-
tion board 2 weeks prior to Its submis-
sion to the Chief of the Training
Center. Written comments received by
the operator from miners or their rep-
resentatives shall be submitted to the
Chief of the Training Center. Miners
or their representatives may submit
written comments directly to the
Chief of the Training Center.

(e) All training required by the
training plan submitted to and ap-
proved by the Chief of the Training
Center as required by this subpart B
ghall be subject to evaluation by the
Office of Education and Training,
MSHA, to determine the effectiveness
of the training programs. If It is
deemed necessary, the Chief of the
Training Center may require changes
in. or additions to, programs. Upon re-
quest from the Office of Education
and Training, MSHA, the operator
shall make available for evaluation by
the Office of Education and Training
the instructional materials, handouts,
visual aids, and other teaching acces-
sories used or to be used in the train-
Ing programs. Upon request from the
Office of Education and Training,
MSHA, the operator shall provide in-
formation concerning schedules of up-
coming training.

(f) The operator shall make a copy
of the MSHA approved training plan
available at the mine site for MSHA
inspection and examination by the
miners and their representatives.

(g) Except as Provided in §48.27
(New task training of miners) and
§ 48.31 (Hazard training) of this sub-
part B, all courses shall be conducted
biy MSHA approved instructors.

(h) Instructors shall be approved by
the Office of Education and Training,
MSHA, in one or more of the follow-
ing ways:
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(1) Instructors shall take an instruc-
tor's training course conducted by the
Office of Education and Training,
MSHAo or given by persons designated
by the Office of Education and Train-
ing, MSHA, to give such instruction;
and instructors shall have satisfactori-
ly completed a program of instruction
approved by the Office of Education
and Training, MSHA, in the subject
matter to be taught.

(2) Instructors may be designated by
MSHA as approved instructors to
teach specific courses based on written
evidence of the instructors' qualifica-
tions and teaching experience.

(3) At the discretion of the Chief of
the Training Center,. instructors may
be designated by MSHA as approved
instructors to teach specific courses
based on the performance of the in-
structors while teaching classes moni-
tored by MSHA. Operators shall indi-
cate in training plans submitted for
approval whether they want to have
instructors approved based on moni-
tored performance. The Training
Center Chief shall consider such fac-
tors as the size of the mine, the
number of employees, the mine safety
record and remoteness from a training
facility when determining whether in-
structor approval based on monitored
performance is appropriate.

(4) On the effective date of this sub-
part B, cooperative instructors who
have been designated by MSHA to
teach MSIA approved courses and
who have taught such courses within
24 months prior to the effective date
of this subpart shall be considered ap-
proved instructors for such courses.

(I) Instructors may have their ap-
proval revoked by MSHA for good
cause which may include not teaching
a course at least once every 24 months.
Before any revocation is effective, the
Chief of the Training Center must
send written reasons for revocation to
the instructor and the instructor shal
be given an opportunity to demon-
strate or achieve compliance before
the Chief of the Training Center on
the matter. A decision by the Chief of
the Training Center to revoke an in-
structor's approval may be appealed
by the instructor to the Director of
Education and Training, MSHA, 4015
Wilson Boulevard, Arlington, Va.
22203. Such an appeal shall be submit-
ted to the Director of Education and
Training within 5 days of notification
of the Chief of the Training Center's

'decLslon. Upon revocation or an in-
structor's approval, the Chief of the
Training Center shall immediately
notify operators who use the instruc-
tor for training.

(J) The Chief of the Training Center
for the area in which the mine is locat-
ed shall notify the operator and the
miners! representative, in writing,
within 60 days from the date on which
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the training plan is filed, of the ap-
proval or status of the approval of the
training programs.

(1) If revisions are required for ap-.
proval, or to retain approval thereaf-
ter, the revisions required shall be
specified to the operator and the
miners' representative and the opera-
tor and the miners' representative
shall be afforded an opportunity to
discuss the revisions with the Chief of
the Training Center, or propose alter-
nate revisions or changes. The Chief
of the Training Center, in consultation
with the operator and the representa-
tive of miners, shall fix i time within
which the discussion will be held, or
alternate revisions or changes submit-
ted, before final approval is made.

(2) The Chief of the Training Center
may approve separate programs of the
training plan and withhold approval
of other programs, pending discussion
of -revisions or submission of alternate
revisions or changes.

(k) Except as provided under
§ 48.28(c) (Annual refresher training
of miners) of this subpart B, the oper-
ator shall commence training of
miners within 60 days after approval
of the training plan, or approved pro-
grams of the training plan.

(1) The operator shall notify the
Chief of the Training Center, MSHA,
in the area in which the mine is locat-
ed and the miners' representative of.
any changes or modifications which
the operator proposes to make in the
approval training plan. The operator
shall obtain the approval of the Train-
ing Center Chief for such changes or

modifications.
(in) In the event the Chief of the

Training, Center or the Director of
Education and Training disapproves a
training plan or a proposed modifica-
tion of a training plan or requires
changes in a training plan or modifica-
tion, the Chief of the Training Center
or the Director of Education and
Training shall notify the operator and
the miners' representative in writing
of:

(1) The specific changes or items of
deficiency.

(2) The action necessary to effect
-the changes or bring the disapproved
training plan or modification into
compliance.

(3) The deadline for completion of
remedial action to effect compliance,
which shall serve to suspend'punitive
Action under the provisions of sections
104 and 110 of the Act and other-relat-
ed regulations until that established
deadline date, except that no such sus-
pension shall take place in imminent
danger situations.

(n) The operator shall ,post on the
mine bulletin -board, and provide 'to-
the miners' representative, a copy of
all MSHA revisions and decisions
which concern the training plan at the

mine and .which. are issued. by the
Chief of the Training Center or the
Director of Education and Training.

§ 48.24 Cooperative training program.
(a) An operator of a mine may con-

duct his own training prograpms, or
may participate in training programs
conducted by MSHA, or may partici-
pate in MSHA approved training pro-
grams conducted by State or other
Federal agencies, or associations of
mine operators, miners' representa-
tives, other mine operatorg, private -s-
sociations, or educational institutions.

(b) Each program and course of in-
struction shall be given by instructors
who have been approved by MSHA to
instruct in the courses which are
given, and such courses and the train-
ing programs shall be adapted to the
mining operations and practices exist-
ing at the mine and shall be approved
by the Chief of the Training Center
for the area in which the mine is locat-
ed.

§ 48.25, Training, of new miners; minimum
courses of instruction; hours of in-
struction. -

(a) Each fiew miner shall receive no
less than 24 hours of training as pre-
scribed iii this section. Except as oth-
erwise provided in this paragraph, new
miners shall- receive- this training
before they are assigned to work
duties. At the discretion of the Chief
of the Trai ning Center, new miners
may receive a portion of this training
after assignment to work duties: Pro-
vided, That no less than 8 hours. of
training shall in'all cases be given to
new miners before they are assigned
to work duties. The following courses
shall be included in the 8 hours of
training: Introduction to work. envi-
rounerit, hazard recognition, and
health and safety aspects of the tasks'
to which the new miners will be, as-
signed. -Following the completion of
this -reas signment training, new
miners shall then receive the remain-
der of the required 24 hours of train-
ing, or up to 16 h&rs, within 60"days.
Operators shall indicate in the train-
ing plans submitted for approval
whether, they want to train -new
miners after assignment to duties and
for how, many hours. In determining
whether new miners may be given this
training after they are assigned duties,
the Training Center Chief shall con-
sider such factors as the mine safety
record, rate of employee turnover and
mine size. Miners who have not re-
ceived the full 24 hours of new miner
training shall be required to work
under the close supervision of an expe-
rienced miner.

(b) The training program for new
miners shall include the following
courses:

(1) Instruction in the statutory
rights of miners and their representa-
tives under the Act,; authority and re-
sponsibility of supervisors. The course
shall include Instruction in the. statu-
tory rights of miners and their repre-
sentatives under the Act, including a
discussion of section 2 of the Act; a
review and description of the line of
authority of supervisors and 'miners'
representatives and the responsibil-
ities of such supervisors and miners'
representatives; and an introduction to
the operator's rules and the proce-
dures for reporting hazards.

(2) Self-rescue and respiratory de-
vices. The course shall include Instruc-
tion and demonstration in thd use,
care, ,and maintenance of self-rescue
and respiratory devices; where applica-
ble. '

(3) Transportation controls and
communication systems. The course
shall include instruction on the proce-
dures in effect for riding on and In
mine conveyances where applicable;
the controls for the transportation of
miners and'imaterals; and the use of
mine communication systems, warning
signals, and directional signs.

(4) Introduction to work environ-
ment. The course shall Include a visit
and tour of the mine, or portions of
the mine which are representative of
the entire mine. The method of
mining or operation utilized shall be
observed and explained.

(5) Escape and emergency evacua-
tion plans; firewarnlng and firefight-
ing. The course shall include a review
of the mine escape system, and escape
and emergency evacuation plans In
effect at the mine; and instruction In
the firewarning signals and firefight-
ing procedures.

(6) Ground control; working in areas
of highwalls, water hazards, pits and
spoil banks; illumination and night
work The course shall include, where
applicable, and introduction to and In-
struction on the highwall and ground
control plans in effect at the mine;
procedures for working safely In areas
of htghwalls, water hazards, pits and
spoil banks; the illumination of work
areas; and safe work procedures
during the hours of darkness.

(7) Health. The course shall Include
instruction on the purpose of taking
dust measurements, where applicable,
and noise and'other health measure-
ments, and any health control plan n,
effect at the mine shall be explained.
The health provisions of the Act and
.warning labels shall also be explained.

(8) Hazard recognition. The course
shall include the recognition and
avoidance of hazards present In the
mine.

(9) Electrical hazdrds. The course
shall include recognition and avoid-
ance of electrical hazards.
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<10) -First aid. 'The -course shall in-
clude instruction in first aid methods
acceptable to MSHA.

(11) Explosives. The course shall in-
clude a review and instruction on the
hazards related to explosives. The
only exception to this -course compo-
nent is when no explosives are used or
stored on mine property.

(12) Health and safety aspects of the
tasks to which the new miner will be
assigned. The course -shall include
instructions in the health" and safety
aspects of the tasks to be assigned, the
safe, work procedures of such tasks,
and the mandatory health and safety
standards pertinent to such tasks.

(13) Such other courses'as may be
required by the Training Center Chief
based on circumstances -and conditions
at the mine. -

()- Methods, including oral, written
or practical demonstration, to deter-
mine successful completion of the
training shall be included in the train-
ingjplan. Upon completion of training,
the'methods for determining success-
ful completion shall be administered
to the miner. The method for deter-
mining successful completion of pre-
assignment training-under paragraph
(a) of this section shall be adminis-
tered to the miner before he is as-
signed to work duties.
. (d) Upon proof by an operator that a
newly employed miner has received
the,-courses and hours of instruction
set forth in paragraphs (a) and (b) of
this section within 12 months preced-
ing initial employment at a mine, such,

"miner need not repeat the training,
but the operator shall give and the
miner -shall receive -and complete the
instruction and program of training
set forth in paragraph (b) of § 48.26
(Training of newly employed experi-
enced miners) and-§ 48.27 (New task
training -of miners), -if -applicable,
before commencing work.

§ 48.26 Training of newly employed expe-
rienced miners; minimum courses of
instruction;

(a) A newly employed :experienced'
niiner shall receive and complete
training in the program of instruction
prescribed in this section before.such
miner is assigned to work duties.

(b) The training program for newly,
employed experienced miners shall in-
clude the following:

(1) Introduction to work environ-
menL The course shall include a visit
and tour of the mine. The methods of
mining or Operations utilized at the
mine shall be observed and explained.

(2) Mandatory health and safety
standards. The course shall include
the mandatory health and safety
standards pertinent' to the tasks to be
assigned.

(3) .Authority and responsibility of
supervisors and miners' representa-
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tives. The course shall include a
review and description of the line of
authority of supervisois and miners'
representatives and the responsibil-
ities of -uch supervisors and miners'
representatives; and an introduction to
the operator's rules and the proce-
dures for reporting hazards.

(4) Transportation controls and
communication s stems. The course
shall include Instruction on the proce-
dures in effect for riding on and in
mine conveyances; the controls for the
transportation of miners and materi-
als; and the use of the mine communi-
cation systems, warning signals, and
directional signs.

(5) Escape and emergency evacua-
tion plans; firewarning and firefight-
ing. The course shall include a review
of the mine escape system; escape and
emergency evacuation plans In effect
at the mine; and Instruction In the
firewarning signals and firefighting
procedures.

_(6) Ground controls; working in
areas of highwalls, water 7hzards, pit%
and spoil banks; illumination and
night work. The course shall include,
where applicable, an introduction -to
and instruction on the highwall and
ground control plans in effect at the
mine; procedures for working safely in
areas of highwalls, water hazards, pits,
and spoil banks, the illumination of
work areas, and safe work procedures
for miners during hours of darkness.

(7) Hazard recognition. The course
shall include the recognition and
avoidance of hazards present in the
mine, particularly any hazards related
to explosives where explosives are
used or stored at the mine.

(8) Such other courses as may be re-
quired by the Training Center Chief
based on circumstances and conditions
at the mine.

§48.27 Training of miners assigned to a
task in which they have had no previ-
ous experience; minimum courses of
instruction.

(a) :Miners assigned to new work
tasks as mobile equipment operators,
drilling machine operators, haulage
and conveyor systems operators,
ground control machine operators,
and those in blasting operations shall
not perform new work tasks in these
catergories until training prescribed In
this paragraph and paragraph (b) of
this section has been completed. This
training shall not be required for
miners who have been trained an4
who have demonstrated safe operating
procedures for such new work tasks
within 12 months preceding assign-
ment. This training shall also not be
required for miners who have per-
formed the new work tasks and who
have demonstrated safe operating pro-
cedures fdr such new work tasks
within 12 months preceding assign-
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ment. The training program shall in-
clude the following:

(1) Health and safety aspects and
safe operating Procedures for work
tasks, equipment, or machinery. The
training shall include instruction in
the health and safety aspects and safe
operating procedures related to the as-
signed tasks, and shall be given in an
on-the-Job environment; and,

(2)(1) Supervised practice during
nonproduction. The training shall in-
clude supervised practice in the as-
signed tasks, and the performance of
work duties at times or places where
production Is not the primary objec-
tive; or,

(11) Supervised operation during pro-
duction. The training shall include,
while under direct and immediate su-
pervision and production is in pro-
gress, operation of the machine or
equipment and the performance of
work duties.

(3) New or modfied machines and
equipment Equipment and machine
operators shall be instructed in safe
operating procedures applicable to
new or modified machines or equip-
ment to be installed or put into oper-
ation in the mine, which require new
or different operating procedures.

(4) Such other courses as may be re-
quired by the Training Center Chief
based on circumstances and conditions
at the mine.

(b) Miners under paragraph (a) of
this section shall not operate the
equipment or machine or engage in
blasting operations without direction
and immediate supervision -until such
miners have demonstrated safe operat-
ing procedures for the equipment or
machine or blasting operation to the
operator or the operator's agent.

(c) Miners assigned a new task not
covered in paragraph (a) of this sec-
tion shall be instructed In the safety
and health aspects and safe work pro-
cedures of the task, prior to perform-
ng such task.
(d) All training and supervised prae-

tice and operation required by this sec-
tion shall be given by a qualified train-
er, or a supervisor experienced in the
assigned tasks, or other person experi-
enced In the assigned tasks-

§48.28 Annual refresher training of
miners; minimum courses of instruc-
tion; hours of instruction.

(a) Each miner shall receive a mimi-
mum of 8 hours of annual refresher
training as prescribed in this section.

(b) The annual refresher training
program for all miners shall include
the following courses of instruction:

(1) Mandatory health and safety
standard. The course shall include
mandatory health and sifety standard
requirements which are related to the
miner's tasks.
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(2) Transportation. controls and
communication systems. The 6ourse
shall include instruction on the proce-
dures for riding on and in mine con-
veyances; the controls in effect for the
transportation of miners and inateri-
als; and the use of the mine communi-
cation/ systems, warning signals, and
directional signs.

(3) Escape and emergency evacua-
tion plans; Ifirewarning and firefight-
ing. The course shall include a review
of the mine escape system; escape and
emergency evacuation plans in- effect
at the mine; and instruction in'the
firewarming signals and firefighting
procedures.

(4) Ground control," working in areas
of highwalls, water hazards, pits, and
spoil banks; illumination and night
work. The course shall include, where
applicable, a review and instruction on
the highwall and ground control plans
in effect at the mine; procedures for
working safely In areas of highwalls,
water hazards, pits, and spoil banks;
the illumination of work areas; and
safe work procedures during hours of -
darkness.

(5) First aid. The course shall in-
clude a review of first aid methods ac-
ceptable to MSHA.

(6) Electrical hazards. The course
shall include recognition and avoid-,
ance of electrical hazards.

(7) Prevention of accidents. the
'course shall include areview of acci-
dents and causes of accidents, and in-
struction in accident prevention inthe
work environment. -

(8) Health. The course shali 'include
instruction on the purpose of taking
dust measurements, where applicable,
and noise and'other health measure-
ments, and any health control plan in
effect at,,the mine shall be explained.-
The health provisions of the Act and
warning labels shall also be explained.

(9) Explosives. The course shall in-
clude a review and instruction on the
hazards related to explosives. The
only exception to this course compo-
nent is when there are no explosives
used or stored on the ifiiine property.

(10) Self-rescue and respiratory de-
vices. The course shall include instruc-
tion and demonstration in the use,
care, and maintenance of self-rescue
and respiratory devices,'where applica-
ble.

(11) Such other courses as may be
required by the. Training Center Chief
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based on circumstances and conditions
at the mine.

(c) All experienced miners already
employed at a mine on the effective
date of the Act (March-9, 1978) shall
receive refreshier training, as pre-
scribed in this section and in accord-
ance with an approved plan, to begin
not more than 90 days after the date
of approval of the training program
required by this subpart B.

(d) Where annual refresher training
is conducted periodically, such sessions
shall not be lesthan 30 minutes of
actual instruction time and the miners
shall be notified that the session is
part of annual'refresher training.

§ 48.29 Records of training.
- (a) Upon a miner's completion of
each MSEA approved training pro-
gram, the operator shall record and
certify on MSHA form 5000-23 'that
the miner has received the specified
training. A copy of the training certifi-
cate shall be given to the miner at the.
completion of the training. The, train-
ing certificates for each miner shall be
available at the mine site for inspec-
tion-by MSHA and for examination by
the miners, the miners' representative
and State inspection agencies. When a
miner leaves the operator's employ,
the-miner shall be entitled to a copy of
his training certificates.

(b) False certification that training
was given shall be punishable under
section 110 (a) and (f) of the Act.

'(c) Copies of training certificates for
currently employed miners shall be
kept at the mine site for 2 years, or for
60 days after termination of employ-

.ment.

§48.30 Compensation for training.
(a) Training shall be conducted

during normal working hours; miners
attending such training shall receive
the rate of pay as provided in
§ 48.22(d) (Definition of normal work-
ing hours) of this subpart B.

(b) If such training shall be given at
a location other than the normal place
of work, miners shall be compensated
for the additional costs, such a mile-
age, meals, and lodging, they may
-incur in attending such training ses-
sions.

§ 48.31 Hazard training.
(a) Operators shall providle to those

miners, as defined . n § 48.22(a)(2)

(Definition of miner) iof this subpart
B, a training program before such
miners commence their work duties.
This training program shall include
the following instruction, which Is ap-
plicable to the duties of such miners:

(1) ,Hazard recognition and avoid-
ance;

(2) Emergency and evacuation proce-
dures;

(3) Health and safety standards,
safety rules and safe working proce.
dures;

(4) Self-rescue and respiratory de-
vices; and,

(5) Such other instruction as may be
required by the Chief, of the Training
Center based on circumstances arnd
conditions at the mine.

(b) Min6rs shall receive the instruc-
tion required by this section at least
oncp every 12 months.

(c) The training program required
-by this section shall be submitted with
the training plan required by § 48,23(a)
(Training plans: Submission and ap-
proval) of this subpart B and shall in-
clude a statement on thd methods of
instruction to be used.

(d) 'In accordance with § 48.29 (Rec-
ords of training) of this subpart B, the
operator shall maintain and make
available for inspection, certificates
that miners have received the instruc-
tion required by this section.
§ 48.32 Appeals procedures,

The operator, miner, and miners'
representative shall have the right of
appeal from a decision of the Training
-Center Chief.

(a) In the event an operator, miner,
or miners' representative decides to
appeal a decision by the Training
Center Chief1 such an appeal shall be
submitted, in writing to the Director
of Education and Training, MSHA,
4015 Wilson Boulevard, Arlington, Va,
22203, within 30 days of notification of
the Chief of the Training Center's de-
cision.

(b) The Director of Education and
Training may require additional infor-
mation from the operator, the miners
or their representatives, and the Chief
of the Training Center, if the Director
determines such information is neces-
sary.

(c) The Director of Education and
Training shall render a decision on the
appeal within 30 days after receipt of
the appeal.
[PR Doc. 78-29001 Fied 10-12-78; 8.45 am]
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[3710-92-MI
Title 33-Navigation and Navigable

Waters

CHAPTER I1-CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

[ER 1165-2-1181 .

PART 239-WTER RESOURCES POLI-
CIES AND AUTHORITIES. FEDERAL
PARTICIPATION IN COVERED
FLOOD CONTROL CHANNELS

AGENCY: U.S. Army Corps of Engi-
neers.
ACTION: Final rule.
SUMMARY: The Chief of Engineers is
promulgating a regulation for Civil
Works elements of the U.S. Army
Corps of Engineers to follow for par-
ticipating in covered flood control
channels. This regulation provides cur-
rent policy guidance required to deter-
mine the desirability of covering flood
control channels and the extent of
non-Federal cost-sharing requirdd&
EFFECTIVE DATE: October 13, 1978.
FOR . FURTHER INFORMATION
CONTACT:

Mr. Robert J. Kaighn, 202-693-6807,
or write: Office of the Chief of Engi-
neers, Forrestal Building, Washing-
tOn, D.C. 20314, Attn: DAEN-CWR-
R.

SUPPLEMENTARY INFORMATION:
Congress In the Flood Control Act of
1936, established as a ,nationwide
policy that flood control on navigable
waters or their tributaries is in the in-
terest of the general welfare and is
therefore a proper activity of-the Fed-
eral Government in cooperation, with
the States and local entities. It pro-
vided that the Federal Government
may improve streams or participate in
improvements "for flood-control pur-
poses if the benefits to whomsoever
they may accrue are in excess of the
estimated costs, and if the lives and
social security of people are otherwise
adversely affected." The 1936 and sub-
sequent acts further specified the de-
tails of Federal participation. The
scope of the Federal interest includes
consideration of all alternatives in
controlling flood waters, -reducing the
susceptibility of property to ,flood
damage, and relieving human and fi-
nancial losses.

Non-Federal participation in flood
cdntrol projects is required. Non-Fed-
eral participation usually includes pro-
vision at local cost of all lands, ease-
ments; rights-of-way, as well as all nec- -
essary alterations and relocations to
utilities, streets, bridges, buildings,
storm'drains, and other structures and
improvements. The sponsoring local
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agency must also agree to hold the
United States free from damages due
to the construction works, not includ-
ing damages due to the fault or negli-
gence of the United States or its con-
tractors; and assure continued non-
Federal operation and maintenance of
the project after completion. The
above requirements are generally
known as the "a-b-c" requirements of
local cooperation from their descrip-
tion. in section -3 of the 1936 Flood
Control Act as amended. Other addi-
tional local participation is required
where special local conditions warrant.

The Army Corps of Engineers is au-
thorized by section 206 of the 1960
Flood Control Act, as amended, to pro-
vide information, technical planning
assistance, and guidance to non-Feder-
al entities to help them in'identifying
the magnitude and extent of the flood
hazard and in planning wise use of the
flood plains.

Accordingly-, 33 CFR. is amended by
adding a new part 239 as set forth
below:

This is an interpretive rule providing
agency guidance concerning Corps of
Engineers partibipation in urbanflood
control projects. It is exempt from the
notice of proposed rulemaker require-
ments in 5 U.S.C. 553(6)(3)(A).

NoTE.-The Corps of Engineers has deter-
mined that this document does not contain
a major proposal requiring preparation of
an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-
107.

Dated: October 10, 1978.
Approved:

THoRwALD R. PETERSON,
Colone, Corps of Engineers,

Executive Director, Engineer Staff.

See. -
239.1 Purpose.
239.2 Applicability.
239.3 References.
239.4 Policy.
239.5 Engineering considerations.
239.6 Level of protection.
239.7 Separation of flood control worksfrom urban drainage.
23.9.8 Cost sharing.
239.9 Effective date.

AUTHORITY: Pub. L. 738, 74thCongress 33
U.S.C. 701a.

§ 239.1 Purpose.
This regulation establishes policy

for determining the extent of Federal
participation in covered flood control
channels.

§ 239.2 Applicability.
This regulation applies to all OCE"

elements and all field operating ageri-
cies-having civil works responsibilities.

§ 239.3 References..
(a) Executive Order 11988, Flood-

plain Management; 24 May 1977.

(b)ER 1105-2-200.
(c) ER 1165-2-21.

§ 239.4 Policy.
Projects will be formulated and eval-

uated in accordance with the policies
and procedures described In ER 1105-
2-200. If, during the planning process,
it appears that covered flood control
channels are desirable, reporting offi-
cers may evaluate them and include
them when they best serve the public
interest. Selection of the plan which
best serves the public interest Is based
upon the ability of the plan to meet
planning objectives, the contributions
which the plan makes to the National
Economic Development (NED), Envi-
ronmental Quality (EQ), Regional De-
velopment (RD) and Social Well Being
(SWB) accounts, and the public re-'
sponse to alternative plans. Thus, cov-
ered flood control channels may be
proposed If they are desired by the
public and (a) increase net EQ and/or
NED benefits; or, (b) reduce adverse
effects on RD or SWB without Incur-
ring an unjustified loss in net NED or
EQ benefits.

§ 239.5 Engineering considerations.
Reports on proposals to provide cov-

ered channels shall include a discus-
sion of the following matters.

(a) Impacts of sudden reduction in
discharge and increased upstream
channel stages when the channel en-
trance is submerged. This discussion
shall include the effects resulting
from the SPF.

(b) Dangers of rupture resulting
from pressurization.

Cc) Features provided to prevent
human Ingress and their Impact on
project functions.

(d) Effect of the cover on inspection
and maintenance costs.

(e) Featifres provided for pressure
release and air venting.

(f) Need for a storm warning system.
(g) Facilities provided to divert flows

exceeding the design flow.

§ 239.6 Level of protection.
Evaluation of the above Items may'

indicate that submergence of en-
trances to covered channels may have
significant Impacts on the level of
flooding, The requirements of EO
11988 and the significance of the re-
sulting flood damage may require that
the covered portion of the channel be
enlarged to provide capacity to pass
the SPP. If inclusion of SPF capacity
on the covered portions of the project
cannot be justified, the added capacity
may be reduced to the extent that the
project willo not increase upstream
stages: resulting, from the SPF when
compared to the without-project con-
dition. If this capacity iS still not feasi-
ble, covered channels shallnot be rec-
ommended.
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§ 23§.7 Separation of flood control works
from urban drainage.

Covered channels are likely to be
considered in boundary areas demark-
ing urban drainage and flood control.
Reporting officers shall apply the poll-
cies given in ER 1165-2-21 to separate
flood control facilities from urban
drainage facilities.

§ 239.8 Cost sharing.
At local protection projects local in-

terests are required to provide all
lands, easements, rights-of-way and all
alterations and relocations of utilities,
streets, bridges, buildings, storm,
drains and other structures and im-
provements; hold and save the United
States free from damages due to the
construction works except damages
due to the fault or negligence of the
United States or its contractor, and
assume operation and maintenance of
the works after completion. In addi-
tion, local interests are required to
provide additional cost sharing to re-
flect special local benefits or better-
ments. Such additional special cost
sharing will not be required for cov-
ered channels when the addition of
the cover increases net NED flood con-

trol benefits when compared to the
open channel or when they are pro-
vided for safety in schoolyards, play-
grounds, or other known play areas
for juveniles. However, the separable
cost of providing covers for mitigating
SWB or RD impacts or to provide
areas for public or private uses such as
parking, or the provision of areas for
recreation development, etc., will be
assigned to local interests. The separa-
ble cost of recreational facilities to be
constructed on or adjacent to the
cover, Le. picnic facilities, etc., are eli-
gible for Federal participation in ac-
cordance with cost-sharing policies for
recreation facilities at local protection
projects. Cost-sharing policies for proj-
ect features which are included to
make positive contributions to the EQ
account are being developed. Until
such policies are developed, proposals
to cover channels on this basis will be
coordinated with HQDA (DAEN-
CWP), Washington, D.C. 20314.

§ 239.9 Effective date.
These regulations are applicable to

all projects not approved by OCE prior
to the date of this regulation.

[FR Doc. 78-29045 Filed 10-12-78; 8:45 am]
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[4110-35-M] "

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

[42 CFR Parts 455 and 474]

PROFESSIONAL STANDARDS REVIEW
ORGANIZATION

Imposition of Sanctions on Health Care Practi-
tioners and Providers of Health Care Ser-
vices

- AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW..
ACTION: Proposed rule.
SUMMARY: These regulations- would
establish procedures under which the
Department will invoke sanctions
against a practitioner or provider who
furnishes or orders items or services
which: (1) Are not, medically neces-
sary; (2) do not meet professionally
recognized standards; or (3) are not
properly documented as to the medical
necessity or quality of the services.
The regulations would also explain
the role of the medicaid State agency
and establish the rights and responsi-
bilities of the practitioner or provider,
the Professional Standards Review Or-
ganization (PSRO), the Statewide Pro-
fessional Standards Review Council,
ahd the Health Care Financing Ad-
ministration in this process.

The regulations would implement
section 1160 of the Social Security Act
and apply to health care services for
Which payment may be made under
that Act. The purpose of the sanction
process is to discipline providers and
practitioners and protect the public.'
DATE: Consideration will be given to
comments or suggestions received by
December 12, 1978.
ADDRESSES: Address comments to:
Administrator, Health Care Financing
Administration, Department , of
Health, Education, Welfare, P.O. Box
2382, Washington, D.C. 20013. -

When commenting, please refer to
file code HSQ-2-P Agencies and or-
gainzation are requested to submit
their comments in duplicate.

Com ents will be available for
public inspection, beginning approxi-
matley 2 weeks' after publication, in
room 5321 of the Department offices
at 330 C Street SW., Washington,
D.C., on Monday through 'Friday of
each week from 8:30 a.m. to 5 p.m.,
telephone 202-245-0950.
FOR FURTHER INFORMATION
CONTACT:

Anthony J. Tirone, telephone 202-
245-2196.

SUPPLEMENTARY INFORMATION:

PROPOSED RULES

BACKGROUND

Section 1160 of the Social Security
Act (42 U.S.C. 1320c-9) sets forth cer-
tain obligations of all practitioners
and providers who furnish, order, or
arrange for health care services for
which payment may be made under
the medicare, .medicaid, or maternal
and child health programs. These obli-
gations include: Ordering or furnish-
ing only care that is medically neces-
sary; furnishing card which meets pro-
fessionally recognize7 standards of
quality; and providing such evidence
of the medical necessity and quality as
a PSRO may reasonably require..
There is also an obligation to assure
that inpatient care is furnished at the
proper type of facility.

PSRO's are required to review
health care items and services to
insure that practitioners and providers
are fulfilling these obligations. If the
PSRO finds that the obligations are
not being met, section 1157 of the Act
(42 U.S.C. 1320c-6) requires that it
report its finding to HCFA. HCFA
may, as a result of this report, dete-
mine that thepractitioner or provider
has violated an obligation under the
Act and invoke a sanction. The-statute
authorizes two types of sanctions: Ex-
clusion from the programs and assess-
ment of a monetary penalty. Applica-
tion of these sanctions differs to some
degree between the medicare and med-
icaid programs.

For medicare, exclusion means that
a practitioner or provider will not re-
ceive medicare reimbursement for
items or services furnished during a
specified period and a medicare benefi-
ciary will not be reimbursed for such
items and services.

For medicaid, exclusion means that
Federal financial participation (FFP)
will not be available for State pay-
ments for services furnished by a prac-
titioner or provider that, has been ex-
cluded for violation of an obligation.

A monetary penalty would mean
that, as a condition for continued par-
ticipation in the medicare and medic-
aid programs, the practitioner or pro-
vider that caused the medically Im-
proper or unnecessary care to be fur-
nished would be required to reimburse
HCFA for the actual of' estimated cost
(up to $5,000) of such care. The mone-
tary penalty could either be deducted
from any sums owed to the practition-
er or provider by the United States or
paid by the provider or practitioner
within 6 months. The monetary penal-
ty would not be withheld from FFP
payments to States under the medic-
aid program.

ROLE OF PRACTITIONERS AND PRovIDERs

Health care practitioners and provid-
ers are responsible for the care they
furnish to medicare and medicaid pa-
tients and for insuring that the obliga-

tions specified above are met. The pro-
posed regulation would require practi-
tioners and providers, to make availa-
ble to PSRO's the Information neces-
sary to attest that they are, in fact,
meeting these obligations. Therefore,
a practitioner or provider that did not
allow PSRO access to pertinent rec-
ords, or did not adequately document
the necessity and quality of care,
could be subject to sanction.

ROLE OF THE PSRO AND TIE STATEWIDE
PSRO COUNCIL

PSRO's must make known these ob-
ligations and provide iformation
(such as the- professionally developed
norms for quality of care) that is nec-
essary to enable practitioners and pro-
viders to comply with their obliga-
tions. Moreover, the legislative hlstor
makes clear that only after voluntary
and educational efforts fail to correct
or remedy improper situations should
the PSRO submit a report and recom-
mend a sanction. (S. Rept. No. 92-
1230, 92d Cong. 2d Sess. (1972), p. 266).
The proposed rule, therefore, would
require that whenever a PSRO identi-
fied a situationthat could result in a
violation, the PSRO would notify the
practitioner or provider and provide
information necessary to assist in pre-
venting a violation from occurring.
However, if . the 'PSRO determined
that a violation had already occurred,
it would not be required to furnish
this notice and opportunity for correc-
tion. In this instance thb PSRO woud
normally prepare a sanction report.

Before concluding that a violation
had occurred, the PSRO woud be re-
quired to consider whether the practi-
tioner or provider has either failed to
comply substantially with any obliga-
tion in a significant nimber of cases or
has violated an obligation in a gross
and flagrant manner in one or more
instances. A finding under this latter
provision woud ordinarily be made
only when the services or Items in.
volved were so excessive or of such
poor quality as to be harmful to an in-
dividual.

In keeping with the legislative histo-
ry, these are the same factors which
the statute requires HCFA to consider
before it imposes a sanction. (S. Rept.
92-1230, 92d Cong. 2d Sess. (1972), p.
266.)

If the PSRO concluded that viola-
tions had occurred, It would have to
notify the practitioner or provider of
its conclusion and afford them oppor-
tunity to submit information or meet
with the PSRO. The PSRO would
then submit its report to HCPA
through the Statewide Professional
Standards Review Council (if there Is
one). The report would recommend
that the practitioner or provider be
found in violation of an obligation,
and the sanction, if any, to be im-
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posed. The Statewide Council would
review the report and attach a state-
ment of concurrence or nonconcur-
rence with the PSRO recommenda-
tions before transmitting the report to
HCFA.

RoLE OF HCFA

This proposed rule sets forth the cri-
teria and process that HCFA would
follow in imposing a sanction and the
appellate process available to the prac-
titioner or provider. The criteria
HCFA would consider nclude the
same factors that were reviewed by
the PSRO when it made its recom-
mendation.

The process would include (as re-
quired by statute), notice to the practi-
tioner or provider and the public
before a sanction was imposed. If the
sanction were exclusion, the practi-
tioner or provider and the beneficia-
ries and recipients would be given at
least 15 days notice to enable them to
make other arrangements to deliver or
obtain health care services. These
notice provisions are consistent with
those proposed on June 8, 1978 (43 FR
24988), for suspension of practitioners
under Medicare.

The statute also provides that the
practitioner or provider must have the
opportufilty for a hearing and judical
review of HCFA's determination. The
proposed rule provides that, once the
determination has been made by
HCFA and a sanction imposed, the
,practitioner or provider could invoke
the administrative hearing procedures
set forth in 42 CFRPart 405, Subpart
0. These procedures include an oppor-
tunity for a hearing before an admin-
istrative law judge and for judical
review of the final administrative deci-
sion.

ROLE OF THE MEDICAID STATE AGENCY

The medicaid agen.cy would not par-
ticipate directly In the PSRO's deci-
sion to recommend. a sanction. Section
1160(c) of the Act (42 U.S.C. 1320c-9)
does provide for the PSRO to consult
with the medicaid agency and to re-
quest its assistance in assuring that
practitioners and -providers meet their
obligations under section 1160 of the
Act. In the event of such a request,
the State agency would be expected to
exercise whatever influence or author-
ity it may have over the practitioners
or providers to achieve compliance
with the obligations.

If HCFA decided to impose the sanc-
tion of exclusion, it would deny Feder-
al financial participation (FI) in
medicaid payments for the services of
a, practitioner or provider that had
been excluded -for violating- an obliga-
tion. However, it would be the medic-
aid agency's responsibility to disquali-
fy an excluded practitioner or provider
from eligibility to receive payments
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from the State. If the sanction were a
monetgry penalty, the State woud not
be required to collect the amount of
the penalty and HCFA would not
withhold It from FFP. The practition-
er or provider would pay the monetry
penalty directly to HCFA, or have It
withheld from other funds due from
the Federal Government.

Medicaid regulations at 42 CFR
455.23 would be revised to make clear
that FFP will not be available In State
payments for services furnished by an
excluded practitioner or provider.
Cross-references to §§ 405.315-1 and
405.614 are to regulations proposed on
June 8, 1978 (43 FR 24988).

Policies and procedures governing
reinstatement of a provider or practf-
tioner after an exclusion were also
proposed in the June 8, 1978, notice.
When final regulations on exclusion
are adopted, those policies will- be in-
torporated by reference in these regu-
lations.

42 CFR Chapter IV is amended as
set forth below:

1. Section 455.23 is revised to read as
follows:

§ 455.23 Denial of FFP.
(a) No FFP is available In payments

for services by a provider or other
person who Is ineligible to receive pay-
ment under medicare:

(1) Because of a determination
under § 405.315-1 or § 405.614 of this
chapter that the provider or other
person has submitted false or exces-
sive claims or furnished services that
are substantially in excess of the re-
cipient's needs or of unacceptable
quality;, or

(2) Because of a determination
under § 474.10 of this chapter that the
provider or other person has failed to
comply with his obligation, as set
forth in section 1160(a) of the Act, to:

(I) Order or furnish only care that is
medically necessary, of acceptable
quality, and at an appropriate level:
and

(ii) Furnished such evidence of the
medical necessity and quality of the
services or items as a Professional
Standards Review Organization
(PSRO) may reasonably require.

(b) Denial of FFP (1) is effective
when the Admlnitrator notifies the
agency of the determination; and (2)
applies to services furnished after the
effective date of exclusion as specified
on the exclusion notice.

(c) FFP wm be available in services
furnished by a provider or other
person after he is reinstated.

2. A new part 474 is added to read as
follows:
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PART 474-IMPOSITION OF SANCTIONS ON
HEALTH CARE PRACTITIONERS ANIX PRO-
VIDERS OF HEALTH CARE SERVICES

Smc
474.0 Scope and definitions.
474.1 Statutory obligations of practitioners

and providers.
474.2 Sanctions.
474.3 PSRO responsiblities.
474A Action on potential violatfon
474.5 Factors In PSRO determination of a

violation.
474.6 Basis for recommeiLded sanction.
474.7 Notice and review of PSRO determl-

nation of violation.
474.8 PSRO report to the Statewide Coun-

cil or to HCFA.
474.9 Role and functions of the Statewide

Council.
474.10 Action by HCFA on receipt of the

report.
474A14 Effective dates of exclusion.
474.15 Reinstatement after exclusion.
474.17 Right to Judicial review-.

AumoRrom Sees. 1102. 1157, and 1160(b).
Social Security Act (42 U.S.C. 1302. 1320,
1320c-6. and 1320c-9).

§ 474.0 Scope and definitions.
(a) Scope. This part implements see-"

tions 1157 and 1160 of the Act by:.
(1) Setting forth certain obligations

Imposed on practitioners and providers
of services under medicare and medic-
aid,

(2) Establishing criteria and proce-
dures for the reports required from
Professional Standards Review Orga-
nizations and Statewide Councils when
there Is failure to meet those obliga-
tions;

(3) Specifying the policies and proce-
dures for making determinations on
violations and imposing sanctions; and

(4) Establishing policies and proce-
dures for appeals by the affected
party or review by HCFA.

(b) Definition& As used in this part,
unless the context indicates otherwise:

(1) "Act" means the Social Security
Act.

(2) "Beneficiary" means an individu-
al entitled to medicare benefits under
title XVII of the Act.

(3) "Exclusion" means that Items or
services furnished by a specified
health care practitioner or provider
will not be reimbursed under medi-
care, and State medicaid payments for
such services are not subject to Feder-
al financial participation.

(4) "Federal financial participation
(FFP)" means the Federal share of
State payments for services furnished
to medicaid recipients.

(5) "HCFA" stands for Health Care
Financing Administration.

(6) "Health care services' or "Ser-
vices" -means services or items for
which payment may be made (in
whole orn part) under theAct.

(7) "Medicaid agency" means the
single State agency designated to, ad-
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mirfister the medicaid program under
title XIX of the Act.

(8) "physician" means a doctor of
medicine or osteopathy or-another in-
dividual who is authorized under State
or Federal law to praftice medicine
and surgery, or osteopathy. I

, (9) "Practitioner" means a physician
or other health care professional li-
censed under State law to practice his
or her profession.

(10) "Provider" means a hospital or
other. health' care facility, agency, or
organization.

(11) "PSRO" stands.for Professional
Standards Review Organization.

(12) "PSRO area" means the geo-
graphic area subject to review by a
particular PSRO.

(13) "Recipient" means an individual
receiving medicaid benefits under title
XIX of the Act.

(14) "Statewide Council" mears the
Statewide Professional Standards
'Review Council.

§ 474.1 Statutory obligations of practition-
ers and providers.

(a) It is the obligation of any health
care practitioner or provider who fur-'
nishes or orders health-care services to
assure that those services are:

-(1) Furnished only when, and to the
extent that, they are medically neces-
sary;

(2) Of a quality that meets profes-
sionally recognized standards of
health care; and

(3) Supported by such evidence of
medical necessity and quality as is rea-
sonably required by the PSRO.

(b) A health care practitioner who
orders, authorizes, or directs another
practitioner or provider to furnish
health care services to a patient is re-
sponsible, to the extent of his influ-
ence or control, for assuring that the
health care services are: -

(1) Furnished only when, and to the
extent, they are medically necessary;
and

(2) Of a quality that meets profes-
sionally recognized standards of
health care.

(c) A health care practitioner or pro-
vider must not take any action that
would authorize a beneficiary or re-
cipient to be admitted, or to continue,
as an inpatient of a hospital or other
health care facility unless the practi-
tioner or prbvider "has determined
that, consistent with professionally
recognized health care standards, the
inpatient care is medically necessary,
and

(1) Cannot be provided more eco-
nomically in a health care facility of a
different type; or

(2) Although it could be provided
more economically in a health care fa-
cility of a different type, no such fa-
cility is available in the area in which/, y !
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the individual is located, at the time
when the care is needed.

§ 474.2 Sanctions.
In addition to -any other sanction

provided under law, a practitioner or
provider may be:

(a) Excluded permanently or for a
stated period of time from medicare
and medicaid; or

(b) Required, as a condition for con-
tinued participation in those pro-
grams, to reimburse an amount not in
excess of the cost of the improper or
unnecessary services that were fur-
nished or ordered, or .$5,000, which-
ever is less. HCFA will either require
the practitioner or provider to pay the
monetary assessment within 6 months.
of the date of notice or will have it de-
ducted from any sums owed to the
practitioner or provider by the Federal
Government.

§ 474.3 PSRO responsibilities.
(a) The PSRO shall identify situa-

tions that may result in a violation of
the obligations specified in § 474.1 and
help to prevent their occurrence as
provided in § 474.4.

(b) The PSRO shall determine when
a'violation of an obligation has oc-
curred and report the matter; with
recommendations for action, to the
Statewide Council or, if there is'no
Council, to HCFA.

§ 474.4 Action on potential violation.
If a PSRO identifies a situation that

may result in a violation, it shall send
the practitioner or provider a written
notice containing' the following infor-
mation:

(a) The obligation involved;
(b) The situation, circumstances, or

activity which, if continued, may
result in a violation;

(c) The authority and responsibility
of the PSRO to report -a violation of
obligations;

(d) A suggested method for correct-
ing the situation-and complying with
the obligation;

(e) At the discretion of the PSRO, a
time period for corrective action by
the practitioner oi provider;

-(f) The sanction that the PSRO
.cquld recommend if a violation occurs;
and

(g) An invitation to discuss iahe prob-
lem with representatives of the PSRO.

§ 474.5 Factors in PSRO determination of
a violation.

If the PSRO identifies a violation, it
shall determine:

(a) Which obligation specified in
§ 474.1 has been violated; and

(b) Whether the practitioner or pro-
vider has:

(1) Failed to comply substantially
-with an obligation, in a significant
number of cases; or

(2) Grossly and flagrantly violated
an obligation in one or more Instances.

§ 474.6 Basis for recommended sanction.
The PSRO's recommendation of the

type of sanction to be imposed 'shall be
based on a consideration of:

(a) The type of offense involved;
(b) The severity of the offense:
(c) The anticipated deterrent effect

of the recommended sanction;
(d) The previous sanction record of

the practitioner or provider; and
(e) Other factors that the PSRO

concludes are relevant to a particular
case.

§ 474.7 Notice and review of PSRO deter-
mination of violation.

(a) Written notice. If the.PSRO de-
termines that a violation has occurred,
it shall promptly give written notice to
the practitioner or provider containing
the following information:

(1) The determination of a violation
(2) The obligation violated;
(3) The basis for the determination
(4) The sanction to be recommended;

and
(5) The right of the practitioner or'

provider to submit to the PSRO,
within 20 days of the date on the
notice, additional information or a
written request for a meeting. with the
PSRO to review and discuss the deter-
mination, or both.,

(b) Review of determihation. (1) The
PSRO may, on the basis of additional
information submitted by the practi-
tioner or provider, affirm, modify, or
reverse its determination or the sanc-
tion to be recommended; and

(2) The PSRO shall promptly give
'written notice to the practitioner or
provider of any action It takes as a
result of the additional Information
received.

'§474.8 PSRO report to the Statewide
Council or to 1ICFA.

(a) Manner of reporting. If the
PSRO determines that a violation has
occurred, it shall submit a report to
the Statewide Council or, if there is no
Council, directly to HCFA.

(b) Content of the report. The PSRO
report shall include:

(1) Identification of the practitioner
or provider, and in the case of a pro-
vider, the name of its director, admin-
istrator, or owner;

(2) The type of health care service
involved;

(3) A statement of facts describing
each failure to comply with an obliga-
tion, with specific dates, places, cir-
cumstances, and any other relevant in-
formation;

(4) Pertinent documentary evidence;
(5) Copies of written corespondence

and written summaries. of oral ex-
changes with the practitioner or pro-
vider regarding theylolation;
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(6) The PSRO's finding that the
practitioner or provider has violated
an obligation under the Act; and

(7) The PSRO's recommendation of
the sanction, if any, and- the basis for
that recommendation.

§ 474.9 Role and functions of the
_Statewide Council.

(a) Council review and comment
The Council shall: -

(1) Review the report submitted by
the PSRO to assure that it is complete
and complies with all requirements set
forth in § 474.8(b); and

(2) Prepare a statement concuring or
nonconcurring with the PSRO's rec-
ommended action, and identifying any

_ areas in which the PSRO report is in-
complete.

(b) Transmittal to HCFA. The Coun-
cil shall promptly transmit to HCFA
the PSRO report and its statement of
concurrence of nonconcurrence, with
any additional comments or recomen-
datons.

§ 474.10 Action by HCFA on receipt of the
report.

(a) Determination of violation.
HCFA will review the PSRO report"
and determine (on the basis of the fac-
tors specified in § 174.5) whether a vio-
lation has occurred.

(b) Determination of sanction If
HCFA concludes that there is a viola-
tion, it will determine whether to
impose a sanction after considering:.

(1) The recommendation of the
PSRO and the Statewide Council;

(2) The type of offense;
(3) The severity of the offense;
(4) The anticipated deterrent effect

of the sanction;
(5) The previous sanction record of

the practitioner or provider;,
(6) Availability of alternative sources

of services in the community;, and
(7) Any other matters relevant to

theparticular case.
(c) Notice to provider or practition-

er. (1) HCFA will notify the provider
or practitioner of an adverse determi-
nation and of the sanction to be im-
posed at least 15 days before the effec-
tive date of the sanction.

(2) The notice will specify: -
(i) The basis for the determination;
(ii) The sanction to be imposed;
(ii) The effective date and, if appro-

priate, the duration of the exblusion;"

(iv) The appeal rights of the practi-
tioner or provider;, and

(v) In the case of exclusion, the ear-
liest date on which HCFA will accept a
request for reinstatement.

(d) Public notice. HCFA will notify
the public by publication in a newspa-
per of general circulation in the PSRO
area. The notice will Identify the sanc-
tioned provider or practitioner;, specify
the sanction -imposed; and If the sanc-
tion is exclusion, the effective date
and duration.

(e) Notice to other affected entities.
HCFA will give notice, as appropriate,
to:

(1) The PSRO that originated the
sanction report and the Statewide
Council involved;
- (2) State medicaid and title V agen-
cies, State medicaid fraud control
units, and State licensing bodies;-

(3) Hospitals, skilled nursing facill-
ties, home health agencies, and health
maintenance orgainzatlons (HMO's);

(4) Medical societies and other pro-
fessional orgainzatlons; and

(5) Medicare carriers and Interme-
diaries, health care prepayment plans,
and other affected agencies and orga-
nizations.

(f) Effect of HCFA determination, (1)
A practitioner or provider dissatisfied
with a HCFA determination is entitled
to a hearing and review by the appeals
council in accordance with §§ 405.1531-
405.1595 of this chapter.

(2) The HCFA determination will
continue in effect unless revised by a
hearing decision.

§ 474.14 Effective dates of exclusion.
(a) General provisions. Except as

provided In paragraph (b) of this sec-
tion:

(1) Payment will not be made under
medicare to an excluded practitioner
or provider and FFP'wlll not be avalla-
ble under medicaid for services fur-.
nished by an excluded practitioner, or
provider after the effective date of ex-
clusion. (See § 455.23 of this chapter.)

(2) Assignment of a beneficiary's
claim for services furnished after the
effective date of exclusion will not be
valid.

(b) Exceptions. (1)For inpatient hos-
pital services, or posthospital extended
care services furnished to a benefici-
ary or recipient who was admitted
before the effective date of exclusion,
payment will be available for services
provided up to 30 days after that date.
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(2) For home health services Tur-
nished under a plan established before
the effective date of exclusion, pay-
ment will be available for services fur-
nished through the end of the calen-
dar year in which exclusion became ef-
fective.

(c) Denial of payment to beneficia-
ries. If a beneficiary submits claims
for services furnished by an excluded
practitioner or provider after the ef-
fective date of exclusion: -

(1) HCFA will pay the first claim
submitted by the beneficiary and im-
medlatley give notice to the benefici-
ary of the exclusion; and

(2) The beneficiary's right to pay-
ment will extend to services provided
up to 15 days after the date on the
notice.

(d) Effective date of termination of
provider agreement. For the effective
date of termination of a medicare pro-
vider agreement under §405.614, of
this chapter, see § 405.615 of this chap-
ter.

§ 474.15 Reinstatement after exclusion.
Exclusion shall remain in effect

until HCPA determines, in accordance
with §405.315-1(j) of this chapter,
that the reason for the determination
has been removed and that there is
reasonable assurance that it will not
recur.

§ 474.17 Right to judicial review.
Any practitioner or provider dissatis-

fied with a decision of the appeals
council or an administrative law judge
(if a request for appeals council review
is denied) may file a civil action in ac-
cordance wlth the provisions of section
205(g) of the Act.
(Secs. 1102. 1157. and 1160(b) of the Social
Security Act. 42 U.S.C. 1302, 1320c-6 and .
1320c-9.)
(Catalog of Federal Domestic Assistance
Program Nos. 13.714. Medical Assistance
Programs; 13.773. Medlcare-Hospital Insur-
ance; 13.774. Medcare-Supplementary Medi-
cal Insurance.)

Dated: August 2, 1978.

ROBERT A. DERzoN,
Administrator, Health Care

FinancingAdministration.

Approved: September 30, 1978.

Jos:PH A. CAurFxo, Jr.,
Secretary of Health, Education,

and Welfare.

[FR Doc. 7829047 Filed 10-12-78; 8:45 am]
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[3110-01-M]

OFFICE OF MANAGEMENT AND
BUDGET

Office of Federal Procurement Policy

- [32 CFR ch. I]

[41 CFR C6. I]
ORGANIZATIONAL CONFLICTS OF INTEREST .

Proposed Policy; Invitaton for Public Comment
and N6fice of Public Hearing

AGENCY: Office 'of Federal Pxocure-
ment Policy, Office of Management
and Budget.
ACTION: Notice of a public hearing
and a proposed regulation governing

, organizational Conflicts of Interest.
SUMMARY: This proposed policy
would amend the Federal Procure-
ment Regulations by adding a section
24 and would supersede appendix G of
the Armed Services Procurement Reg-
ulation (ASPR), and is a revision of
the proposed regulation published in
the FEDERAL REGISTER, Vol. 42, No. 182,
Tuesday, September 20, 1977, page
47223.

Thd problem of organizational con-
flicts of interest' has received much
recent attention by Federal executive
agencies and Congress. It is the view
of this Office that any attempted solu-
tion to this problem-to the extent it
involves imposing procurement regula-
tions and contractual requirements-
should be uniformly applicable Go-
vernmentwide.

This policy is directed to the avoid-
ance of contractual relationships
which might encourage contractors to
give biased advice and to the reduction
of opportunities for contractors to.
gain an unfair competitive advantage.
The policy would require contractors
to disclose existing potential organiza-
tional conflicts when submitting an
offer, and to stay free of conflicts
during' performance or be terminated.
DATE: Comments must-be received on
or before December 13, 1978, and a
public hearing will be held on Novem-
ber 17, 1978, in Room 2010, NEOB, at
10 a.m. Statements for public hearing
should be received prior :to November
15, 1978.
ADDRESSES: Comments and request
to be scheduled to make statements at
the public hearing should be ad-
dressed to the Administrator for Fed-
eral Procurement Policy, Office of
Management "and, Budget, Washing-
ton, D.C. 20503.

Hearing will-be held in Room 2010,
New Executive Office Building, Wash-
ington, D.C.
FOR FURTHER INFORMATION
CONTACT:

Mr. Jack Nadol, Deputy Associate
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Administrator for Regulations and if one arises. It also gives the C.O, the
Procedures, telephone 202-395-6166. authority to terminate.

SUPPLEMENTARY INFORMATION:
Under Pub. L. 93-400, authority for
Federal procurement policy is vested
in the Administrator for Federal Pro-
curement Policy. All executive agency
procurement policies, regulations, pro-
cedures, and forms are subject to
those prescribeil by the Administrator.

The Office of Federal Procurement
Policy, Office of Management and
Budget, is considering the'adoption of
a policy which would require the use
by all Federal executive agencies of
regulations and contract clauses gov-
erninig organizational .conflicts of in-
terest,

The "Organizational (onflicts of In-
terest" regulations and clauses which
follow are proposed for mandatory use
by all Federal Executive agencies.

SECTION ANALYSIS

Section 2402. Defines organizational
conflicts of interest (OCI) as an inter-
est that may diminish objectivity or

-give unfair competitive advantage.
-This -definition includes the interest of
chief executives and directors of an or-
ganization to insure that (OCI) rules
-will ndt be circumvented by creation
of a sister corporation by directors
who have no legal affiliatiqn. It also
includes subcontractors and consul-
tants so as to reduce another opportu-
nity for abuse.

Section 2403. Lists possible situa-
tions where OCI may exist or arise.
This is to overcome the belief by many
that OCI covers only "hardware exclu-
sion" and restrictive specificatiohs.

Section 2404. Requires offerors to
disclose potential OCI. One of the
major weaknesses of the current Tegu-
lation is that no disclosure is required
and contracting officers are making
awards with little knowledge of poten-
tial OCI.

Section 2405. Requires notice in the
solicitation- that if an OCI could
result, a clause to eliminate OCI will
be incorporated into the contract.
Such.a clause could prohibit a contrac-
tor from some future work and he
should -be advised of this prior to
making a proposal.

Section 2406. Requires that a solici-
tation reprdsentation be included in
all evaluation, consultant, manage-
ment support, and professional service
contracts. The requirement in the first
draft-that such solicitation notice and
clauses be contained in other cqntracts
was deleted since the potdntial for
OCI in sucl contracts is limited ,and
the administration burden very heavy.
-Section 2407-1, The general conflict

clause requires the contractor to dis-
close potential OCI or certify in the
absence of any disclosure that there is
no conflict of interest, and requires
notice to the contracting officer (C.O.)

LESTER A. FETTIG,
Administrator.

EDITORIAL NOTE.-Thls proposed
policy would amend the Federal Pro-
curement Regulations by adding the
following new regulations and would
supersede appendix G of the Armed
Services Procurement Regulations
(ASPR) and -is a revision of the pro-
posed regulation published September
20, -1977 (42 FR 47223).

Subpart 1.24-Organizational Conflicts of
Interest

Sec.
1.2400 Scope of subpart.
1.2401 Policy.
1.2402 Definitions.
1.2403 Conflict of Interest.
1.2404 Disclosure' of organizational con.

fllcts of Interest.
1.2405 Notices and representations; action

required of contracting officers.
1.2406 Disclosure or representation.
1.2407 Contract clauses.
1.2407-1 General contract clause.
1.2407-2 Special contract clause.
1.2408 Contract award when an organiza-

tional conflict of interest is present.
1.2409 Action In lieu of termination.
1.24010 Architect-engineering and con-

struction contracts.
1.2411 Subcontracts.
1.2412 Remedies.
1.2413 Specific examples of contractual re-

lationships which constitute an inherent
organizational conflict of interest and
rules for their avoidance.

.Subpart 1.24-Organlzatlonal Conflicts of
Interest

§1.2400 Scope of subpart.
'This -subpart sets forth policies and

procedures regarding organizational
conflicts of interest.

-§1.2401 Policy.
It is the policy of the Government

that organizational conflicts of Inter-
est connected with the procurement of
supplies, construction, and services be
identified,, prior to award and be ade-
quately eliminated, or neutralized.

§ 1.2402 Definitions.
(a) The term "organizational con-

flicts of interest" means that a rela-
tionship exists whereby an offeror or a
contractor (including chief executives
and directors, to the extent that they
will or do become involved in the pdr-
formance of the contract, and pro-
posed consultants or subcontractors,
where they may be in a position to In-
fluence the advice or assistance ren-
dered to the Government) (1) has In-
terests which may diminish Its capac-
ity to give Impartial, technically
sound, objective assistance and advice,
(2) will result in an unfair competitive
advantage. It does not incude the
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normal flow of benefits from the per-
formance of a contract.

(b) The term "contractor" means
any person, firm, unincorporated asso-
ciation, joint venture, partnership, cor-
poration or affiliate thereof, which is
a party to a contract with the United
States of America. As used in this defi-
nition, the term "affiliate" has the
same meaning as provided in 41 CFR

- Sec. 1-1.601-1(e).

§ 1.2403 Conflict of interest

(a) In addition to other situations
contained in _ 1.2413, an organization-
al conflict of interest may exist or
arise:

(1) Even though no follow-on pro-
curement is anticipated;

(2) When a contract is awarded on a
noncompetitive or a sole source basis;

(3) Even though a hardware exclu-
sion clause may not be appropriate;

(b)(1) An organizational conflict of
interest is more likely to be disclosed if
a contract is competitive. Accordingly,
greater care shall be exercised in the
absence of competition.

(2) This regulation does not apply to
competitively awarded (1) design-
build, turnkey, total package, or mul-
tistep contracts; (2) contracts awarded
in accordance -with OMB Circular A-
109; or (3) contracts for performance
against functional specifications. The
competitive nature of such contracting
methods negates OCL

(c) An organizational conflict of in-
terest is presumed to exist whenever
6ne of the contractual relationships
prohibited by paragraph 1-2413 would
appear to result.

§ 1.2404 Disclosure of organizational con:
flicts of interest.

-When submitting offers (quotations
and proposals) contemplating a negoti-
ated contract for (1) evaluation ser-
vices and for technical direction, con-
sulting, management support services,
and professional services, and (2) or
for negotiated solicitations declared by
the head of the procuring activity to
warrant such disclosure in connection
with the procurement of supplies and
services, offerors and contractors
(with respect to modifications) shall
be required to disclose relevant infor-
mation bearing on the possible exis-
tence of any organizational conflicts
of interest or complete the representa-
tion required by § 1.2406. When the
Government finds that an organiza-
tional conflict of interest exists or may
exist with respect to an offeror.or con-
tractor, no contract or contract modifi-
cation award covered by § 1.2406 shall
be made until the organizational con-
flict of interest has been. adequately
eliminated or neutralized, except as
provided in § 1.2408 below.

§ 1.2405 Notices and representations;
action required of contracting officers.

(a) The disclosure or representatior -
'required by §1.2406 is designed to
alert the contracting officer to situa-
tions or relationships which may con-
stitute either present or anticipated
organizational conflicts of interest
with respect to a particular offeror or
contractor. However, this disclosure or
representation may not Identify a po-
tential organizational conflict of inter-
est involving a successful offeror that
could affect his participation in subse-
quent procurements arising out of or
related to work performed under a
contract that results from the solicita-
tion currently under consideration. Ac-
cordingly, whenever such potential
conflicts are foreseeable by the Gov-
ernment, a special notice also shall be
included in the solicitation informing
offerors of the fact that such a poten-
tial conflict is foreseen and that a spe-
cial contract clause designed to elimi-
nate or neutralize such conflict will be
included in any resultant contract as
required by § 1.2407(.2). Such notice
shall specify the proposed extent and
duration of restrictions to be imposed
with respect to participation in subse-
quent procurements. A fixed term of
reasonable duration is measured by
the time required to eliminate what
would otherwise constitute an unfair
competitive advantage. This is a vari-
able; and in no event shall an exclu-
sion be stated which is not related to a
specific expiration date or an.event
certain. The Government shall not de-
termine without notice on an after
the-fact basis that performance of a
contract created an organizational
conflict of interest with respect to pro-
curements arising out of or related to
work performed under that contract.

§ 1.2406 Disclosure or representat mn.
(a) The disclosure or representation

prescribed by this section shall be in-
eluded in all solicitations, scope mod-
fications, and unsolicited proposals (1)
for the conduct of evaluation services
and for technical direction, consulting,
management support services, and
professional services. It may also be
employed as otherwise deemed desir-
able by the heads of agencies.

(b) The offeror shall provide a state-
ment which describes in a concise
manner all relevant facts concerning
-any present or current planned inter-
est (financial, contractural, organiza-
tional, or otherwise) relating to the
work to be performed hereunder and
bearing on whether the offeror has a
possible organizational conflict.of in-
terest with respect to (1) being able to
render impartial, technically sound,
and objective assistance or advice, or
(2) being given an unfair competitive
advantage. The offeror may also pro-
vide relevant facts that show how
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their organizational structure and/or
management systems limit their
knowledge of possible organization
conflicts of interest relating to other
division or sections of the organization
and how that structure or system
would eliminate or neutralize such or-
ganizational conflict.

Cc) In the absence of any interest re-
ferred to above, the offeror shall
submit a statement certifying that to
its best knowledge and belief no such
interest exists.

d) The Department will review the
statement submitted and may require
additional relevant information from
the offeror. All such information, and
any other relevant information known
to the Department, will be used to de-
termine whether an award to the of-
feror may create an organizational
conflict of interest. If such organiza-
tional conflict of interest is found to
exist, the Department may (1) impose
appropriate conditions which elimi-
nate or neutralize such conflict, (2)
disqualify the offeror, or (3) determine
that It Is otherwise In the best inter-
ests of the United States to contract
with the offeror by including appro-
priate conditions mitgating such con-
flict In the contract awarded.
(e) Failure to provide the disclosure

or execute the representation will be
deemed to be a minor informality and
the offeror or contractor will be per-
mitted to correct the omission

Cl) Refusal to provide the disclosure
or representation and any additional
information as required, or the willful
nondisclosure or misrepresentation of
any relevant interest shall disqualify
the offeror or contractor for award.

§ 1.2407 Contract clauses.

§ 1.2407-1 General contract clause.
All contract actions subject to the

disclosure or representation require-
ment of § 1.2406 shall include the fol-
lowing clause:

ORGmzaNIOArL CWUcrs or Lvnmsr-
GOMRAL

(a) The contractor warrants that. to the
best of Its knowledge and belief, and except
as otherwise disclosed, he does not have any
organizational conflict of Interest, as de-
fined In the Federal Procuiement Regula-
tions (see 41 CFR 1.2402(a)) and the Armed
Services Procurement Regulation (see par.
1-2402(a)) or that he has disclosed all rele-
vant information and requested the con-
tracting officer to make a determination
with respect to this contract.

(b) The contractor agrees that, if after
award he discovers an organizational con-
flict of Interest with respect to this contract,
It shall make an Immediate and lull disclo- -
sure in writing to the contracting officer
which shall include a description o! the
action which the contractor has taken or
proposes to take to eliminate or neutralize
the conflict. The Govenment may, howev-
er, terminate the contract. for the conven-
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ience of the Government if it would be I
the best interests of the Government.

(c) In the event that the contractor we
aware of organizational conflict of lntere.
prior to'the award of this contract and ft
tentionally did not disclose the conflict t
the Contracting Officer, the Governmer
may terminate the contract for defaul
(End of clause.)

§ 1.2407-2 Special contract clause.
When an organizational conflict c

interest is found to exist, it shall b
adequately eliminated, or neutralize,
through the use of an appropriate spE
cial contract clause. Examples of th
types of clauses which may be err
ployed include but are. not limited t
the following:

(a) Hardware exclusion clause
which prohibit the acceptance of prc
duction contracts following a relate
nonproduction contract previousl
performed by the contractor;

(b) Software exclusion clauses'
(c), Clauses which require the cor

tractor, members of his Board of D
rectors, oi his chief executives to elin:

--inate, or neutralize an organizations
conflict of interest; and

(d) Clauses which provide for th
protection of the confidentiality o
data and guard against its unauthoi
ized use.

(e) Clauses that prohibit other seg
ments or divisions of the contracto
from becoming invoved in the pei
formance of the contract- work o
being in a position to influence sue]
work.
The prospective c 6ntractor shall. b
given the opportunity to negotiate th
terms and conditions of the clause an
its application. The extent and tim
period of any restrictions shall b
specified in the clause:

-§ 1.2408 Contract award when an organ
zational conflict of interest is presen

(a) No- contract or modificatioi
award of the type defined t
§ 1.2406(a) shall be made to an offero
or contractor having an organizations
conflict of interest with respect t
that contract or modification unless:

(1) The conflict has been eliminate,
or neutralized; or

(2) The' contracting officer of th
agency determines that the award o
the contract would be otherwise in th
best interests of the Governmenl
Where such a determination is mad(
an appropriate written finding and dE
termination shall be placed in the cor
tract file.

(b) Examples of circumstances just
fying such a determination include bu

* are not necessarily limited to:
(1) Situations where the public ei

igency will not otherwise permit; and
(2) Situations where the requirc

ment cannot otherwise be obtained.

n § 1.2409 Action in lieu of termination.
If the contracting officer determines's that it would not be in the best inter-stI- ests of the Government to terminate a

o contract as provided in the clause re-
Lt quired by § 11.2407, the contracting of-
t. ficer shall take every reasonable

action to eliminate, or otherwise neu-
tralize the organizational conflict of
interest.if .

e § 1.2410 Architect-engineering and constr-
d tuction contracts.
- The award of architect-engineering
e or project manager contracts and
L- follow-on construction contracts or
o subcontracts to the same contractor is

prohibited. However, competitively
s awarded design-build or turnkey con-
). tracts are not prohibited.
d
y § 1.2411 Subcontracts

The contractor shall require a disclo-
sure or representation in accordance

L- with § 1.2406 from subcontractors and
- consultants who may be in a position

L- to influence the advice or assistance
l rendered to the Government and-shall

,include in consultant agreements or in
e such subeontracts involving perform-
f ance -of work under a prime contract

covered by this section, contract
clauses in accordance with § 1.2407.

- § 1.2412 Remedies
r In addition to other remedies per-

mitted bjlaw or contract, the agencyr may disqualify a contractor from sub-I sequent agency contracts for a know-

Ing breach of the restriction in this
e section or for intentional nondisclo-
e sure or misrepresentation of any rele-
d vant interest required to be disclosed
e by this section.
e § 1.2413 Specific examples, of contractual

relationships which constitute an in-
io herent organizational conflict of inter-
t est and rules for their avoidance.
a Introduction: The following exam-
a ples illustrate types of organizational
r conflicts' of interest which frequently
,I arise, but they are not all inclusive.
o They are not rules in the literal sense,

but are only examples of the two prin-
d ciples-enumerated in the. definition of

an "organizational conflict of interest"
e set forth in paragraph- 1-2402 above.

These two basic principles-(1)- pre-
venting conflicting roles and compet-

e ng interests which might bias a con-
tractor's judgment, and (2) preventing
a contractor from gaining an unfair

- competitive advantage over others-
- aie the fundamental goals which must

always be borne in mind in reaching a
[- determination as to the presence or
.t absence of an organizational conflict

of interest. Organizational conflicts
may involve software and services, as
well as hardware. 'Many consulting

- and engineering firms, for example,
have no hardware capability but may

nevertheless perform work under con-
tractual situations giving rise to poten-
tial conflicts under the two principles
mentioned above. Therefoe, the possi-
"b5le need for using both hardware and
software exclusion clauses must be
considered in appropriate cases, par-
ticularly in the field of research stud-
ies, technical consultant and manage-
ment support services and test and
evaluation, where objectivity may be.
influenced or-a competitive advantage
gained through access to information
regarding future Government plans or
programs.

(a) If a contractor agrees to provide
systems engineering and technical di-
rection or management support for a
project without at the same time as-
suming overall contractual responsibil-
Ity for:

(1) Development, or
(2) Integration, assembly, and check-

out, or
(3) Production or construction,

then that contractor shall not later be
allowed to supply the system or any
major components construction there-
of, or to be a subcontractor or consul-
tant to a supplier of the system or con-
struction or any major components
thereof.

Explanation: The contractor occu-
pies a highly influential and responsi-
ble position as an agent of the Govern-
ment both in determining basic con-
cepts of a project and in supervising
their execution by other contractors.
To assure the objectivity of its services
and hence a more soundly planned
project, the contractor must not be in
a position to make decisions which
could favor its own products 6r ser-
vices. Furthermore, it would be incon-
sistent with the managerial responsi-
bility of a contractor for It to be con-
currently one of the component sup,-
plies or contractors.

(b) If a contractor agrees to prepare
and furnish complete specifications
covering nondevelopmental Items to
be used in competitive procurement,
that contractor shall not be allowed to
furnish such items, either as a prime
or subcontractor, for a reasonable
period of time including, at least, the
initial procurement. This example
shall not apply to:

(1) Contractors who furnish at Gov-
ernment request specifications or data
with respect to the product they fur-
nished, even though ,the specifications
or data. may have been paid for sepa-
rately or in the price of the product.

(2) Situations where one or more
contractors acting as industry repre-
sentatives assist Government agencies
in preparing, refining, or coordinating
specifications, regardless of source,
which assistance is supervised and con-
trolled by Government representa-
tives.
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(3) Contracts for developmental or
prototype items.

(4) Competitive contracts awarded
pursuant to 0MB Circular A-109.

(5) Competition for performance
against function specifications.

Explanation: If a single contractor is
engaged by the Government to draft
complete specifications for nondeve-
lopmental equipment, lie should be
eliminated for a reasonable time from
competition for production based on
the specifications. This should be done
in order to avoid a situation where he
could draft specifications which would
favor his own products or capabilities.
In this way the Government can be as-
sured of getting unbaised advice as to
the content of its specifications and
can avoid allegations of favoritism in
the award of production contracts. In
the development work it is normal to
select firms which have done the most
advanced work in the field. It is to be
expected that these firms will design
and develop around their own prior
knowledge. Development contractors
can frequently start production earlier
and more knowledgeably than firms
which did not participate in the devel-
opment, and this affects the time and
quality of production, both of which
are important to the Government. In.
many instances the Government may
have financed such development.
Thus, the development contractor
may have an unavoidable competitive
advantage which is not considered
unfair and no prohibition should be
imposed. In instances of cooperation
between industry and Government
agencies to prepare, refine, or coordi-
nate specifications, there is continuous
participation and supervision by Gov-
ernment representatives and, usually,
more than one contractor concerned.
In these circumstances Government
supervision prevents the' establish-
ment of specifications oriented to
favor a given contractor's products or
capabilities.

Illustration A: Company A prepares up-
dated Government specifications for- a
standard refrigerator to be procured com-
petitively. Company A shall not be allowed
for a reasonable period of time to compete
for supply of the refrigerator.

Illustration B: Company A designs or de-
velops a new electronic equipment and, as a
result of the design or development, pre-
pares specifications. Company A may supply
the electronics equipment.

Illustration C: A Tool Company and/or
Machinery Company representing the
American Tool Institute work under the su-
pervision and control of Government repre-
sentatives to refine specifications or to clari-
fy. the requirements of a specific procure-
ment. These companies may supply the
item.

Illustration D. Prior to selection of the
Automatia Data Processing (ADP) Equip-
ment, a company is awarded a contract to
develop software to automate an Air Force
function. Since software can be written to
favor a particular vendor's commercial ADP

hardware, a potential conflict of interest
exists. Accordingly, the company should be
barred from at least the initial follow-on
ADP hardware procurement using the soft-
ware developed under its development con-
tract.

Illustration E: A System Engineering and
Integration contract is awarded to Company
A. As part of Its effort It is required to iden-
tify and modify commercially available soft-
ware packages, integrate them into a
system, and Identify and provide perform-
ance specifications for the commercial hard-
ware requirements to operate the resulting
system. Since the Identified packages and
modifications can be biased toward a partic-
ular vendor's hardware when used in a
follow-on acquisition. Company A should be
barred from at least the initial follow-on
computer hardware procurement.

llustration F: A study contract Is awarded
to Company A fo solve a computer interface
problem. The effort will require the identifi-
cation of commercial equipment that will
solve the interface problem. Since the ven-
dor's judgment could be blased If allowed to
recommend Its own equipment it should be
barred from at least the initial follow-on
procurement resultant from its interface
effort.

(c) If a single contractor, other than
a company which has participated in
the development or design of a system,
agrees to assist a Government agency
or a contractor of a Government
agency in the preparatoh of a state-
ment of work, or agrees to provide ma-
terial leading directly, predictably, and

-without a delay to a statement of work
to be used in the competitive procure-
ment of a system or services, that con-
tractor shall not be allowed to supply
the services, or the system or major
components thereof, unless It is the
sole source. The content of a state-
ment of work shall not be considered
predictable If more than one contrac-
tor is involved in the preparation of
material leading to It.

Explanation: The various services
related to a statement of work to be
used 'in a competitive procurement
should normally be performed by the
Government agency. However, when It
is necessary to seek the assistance of
contractors, they may often be in a po-
sition to favor their own products or
capabilities. To overcome this possibil-
ity of bias, such contractors are to be
prohibited from supplying a system or
services procured on the bais of work
statements growing out of their ser-
vices. No prohibitions are imposed on
development contractors for the rea-
sons given in the explanation to rule
(b).

Mii ustralon A: Company A receives a con-
tract to define the detailed performance
characteristics a Government agency will re-
quire for the purchase of rocket fuels. A has
not developed the particular fuels. At the
time the contract is awarded. it is clear to
both parties that the performance charac-
teristics arrived at will be used by the Gov-
ernment agency to choose competitively a
contractor to develop or produce the fuels.

Company A shall not be permitted to bid on
this procurement.

Illustration. B: Company A receives a. con-
tract to prepare a detailed plan for the pro-
curement of services aimed at the advanced
scientific and engineering training of a Gov-
ernment agency's personnel. It suggests a
curriculum which the agency endorses and
incorporates in requests for proposals to
various institutions to establish and conduct
such training. Company A shall not be per-
mitted to bid on this procurement.

illustration C: Company A prepares a fea-
sibility study of a new weapons system with-
out proposing in detail the characteristics of
a possible final device. It may bid to produce
the system or components thereof.

(d) If a contractor gains access to
proprietary data of other companies
incidental to the performance of a
Government contract, the contractor
must agree with such companies to
protect such data from unauthorized
use or disclosure so long as it remains
proprietary. In addition, the contrac-
tor shall not be permitted to utilize
the data for any purpose other than
that for which It was furnished to him
unless otherwise specifically provided
for in his contract or unless written
authorization from the owner of the
data has been obtained.

Explanation: Proprietary data is in-
formation considered so valuable by
Its owners that It is held secret by
them and their licensees. Where a con-
tractor must obtain such data from
others for purposes of performing a
Government contract, and can obtain
it by the leverage of that contract, he
will gain an advantage over other com-
panjes unless there are restrictions
upon his use of the data. Such restric-
tions are necessary both to protect the
data, and to encourage companies to
furnish it to contractors when neces-
sary for the performance of a Govern-
ment contract. The rule is not intend-
ed to protect proprietary data fur-
nished voluntarily by companies with-
out limitations as to use, or data which
falls into the public domain.

fliustration A: Company A is selected to
study the use of lasers In military communi-
cations. The Government agency will re-
quest that firms doing research in the field
make proprietary data available to A- In
order to receive the contract, A must agree
with such firms to protect any proprietary
data it obtains, so long as It remains propri-
etary. and shall not be permitted to utilize
the data in supplying any lasers to the Gov-
ernment agency. While A could not receive
a coinpetitively awarded contract to per-
form additional studies of lasers using such
data. It may receive a contract award if It is
the sole source.

(e) A contractor who in connection
with the performance of a study, con-
sulting or similar contract will be
given Information by a Department re-
garding the Department's plans or
programs, which is not available to
other interested potential contractors
shall not be permitted to compete with
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such firms for work relating to such
plans or programs. _

(f) A- contractor shall not, without
making a full disclosure to- the con-
tracting officer, and in the absence of
adequate safeguards, be allowed to
evaluate or perform other consulting
services: (1) Which will necessarily re-
quire the evaluation of the contrac-
tor's own work product, or (2) with re-
spect to, the product or services of any
other contractor with which the con-
tractor has an existing consulting rela-'
tionship._

(g) A contractor performing evalua-
tion or consulting services for the Gov-
ernment in connection with a competi-
tive procurement shall not be permit-
ted to enter into a contractual rela-
tionship ,with the successful offeror
with respect to work directly and pre-
dictably arising out of or related to
the performance of the contract re-
sulting from the competition.
[FR Doc. 78-29070 Filed 10-12-78; 8:45 am]
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